Edinburgh Tram Inquiry
edinl;urghtt

Floor 1, Waverley Gate
2-4 Waterloo Place
Edinburgh EH 1 3EG
www.edinburghtr aminquiry .or9

0"1 lrJ.org

Ji m Harries -Areas for Dis.cussi,on
1

This note identifies the broad subject areas which we would like you to address_ The
note refers to document numbers and will help guide you through the documents that
the Inquiry has provided to you. In addition, we would be grateful if you oould provide
a full CV setting out your vocati.onal qualifications and e.x!Perience.

The following matters are oovered in this Note:
•

Introduction

•

The Trams Project - Overview

•

Events in 2006 - 2008/09

•

Project Management, Governance and Contractors

•

Final thoughts
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1.

INTRODUCTION
Prior to commencing wo~k on the Edinburgh tram project, and oy way of
overview:
a. What were your main qualifications and vocational experiience?
Chartered Engineer, MIET, M MechE, MA
I have worked in the light rail industry since 1990 on light ra il and tram systems
in Manchester, London and Nottingham. Please refer to my CV that has been
submitted.
b.. What was your experience in major infrastructure projects, including tram
and light ran systems?

In Manchester, as part of the operating company, I accepted the assets
provided by GEC, Mowlem and Amee to deliv,e r phase 1 of the Metrolink
system.
In London, I was the commissioning manager for Mowlem in the construction
and delivery of the DLR extension to Lewisham.
In Nottingham, I worked for Bombardier in the system 'ntegrations and
commissfoning of phase 1 of the Nottingham Tram system.
In Edinburgh , I worke<1 for Transdev deliverrng technical and operational
advice to TIE.
In Manchester, I worked for Transport for Greater Manchester as the owner of
the Metrolink tram system .
For the last 3 years I have been working as a consultant on the Nottingham ,
Dublin, Birmingham, Manchester and Sheffield trams systems.
Refer to my CV for further information.
2.

On 20 April 2004 the T IE Board endocsed the recommendation to approve
Tr-ansdev plc as the preferred bidder, and 1ram operator. under the Developing
Partnering and Operating Franchisjng Agf eement (DPOFA), (USB00000023).
The m le of Transdev is summarised in CEC01827024.
a. What was the role of Transdev in the Edinburgh tram project?

To provide TIE with operational and technical advfce in the development of
the system, and then to act as the operator of the system once built.

b. Do you know why Transdev's contract was terminated in August 2009 (see
CEC00736909)1?
Yes_ I left Transdev and the Edinburgh tram project in February 2008, so I
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have no direct knowledge on this matter. My understanding from discussing
the matter with others is that TIE felt that they coulld operate the system at a
lower price by using alternative arrangements with Lothian Bus.
3.

ADS00012 is a document that indicates that you had a number of roles in
espect of the Edinburrgh tram piroj,ect. In respect of your employmerlt with
Transdev .and your worrk with TIIE:

a. Between what dates did you work for Transdev on the Ed'nburg h Tram
Project? What was your job tiUe? What were your main duties and
responsibilities? Did these charige over time (and. if so, when, in what way
and why)?
My involvement was from November 2004 to February 2008.
My job Utle was Project Engineer. My main role was to lead Transdev's
technical and operational input to T[E primarily with Roger Jones' support.
b. To w hom did you r,e port and w ho report,ed to you?

I initially reported to Andy Wood, of Transdev, and later to Carl WiBiams
and then to Neil Wood. Between the departure of Andy Wood and the
arrival of Carl, I led the Transdev team, reporting upwards to David
Humphrey and Kevin Belfield of Transdev who were not based in
Edinburgh.
Roger Jones of Transdev reported to me, as did a young graduate.
Towards the end of my involvement, the Transdev team was expanding
ready to take on the operation of the system. Michaela Keating, Elizabeth
Parks and Sinead Scott were recruited .
c. A paper to the DPD dated 6 f ebruary 2007 (ADS00019) mentions the
establishment of the Core Erlgirieering Group. It appears you were a
member of the group. Can you explain the role of that group? What w as
your role in the group?
The group was to act as a focal point for engineering and other decisions
that impact the project. It contained people who had the relevant
experience from other tram projects. I was one of the people on the project
who had significant tram related experience across many technical and
operationa disciplines.
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THE TRAM PROJECT - OVERVIEW
Procurement
4.

In relation to the pmcurement strategy for the tram proj1ect:
a. What was your understand)ng of the main efements and objectives of the
pmou rement strategy for the tram project?
The intention was to procu re the trams and infrastructure works separately,
and th en novate th e tram pro curement contract to th e infrastructure
contractor.
Utility diversions were to be procured by TIE through th e MUDFA.
The ongoing maintenance of the system would be included in th e
infrastructure and tram procurement contracts, and the operation of the
system would be by Transdev.
b. How important was it to obtain a fixed price for the lnfraco contract?
TIE sought a fixed price in order to reduce risk, but , do not know how
important that was to TI E.
c. Did the procurement strategy or objectives change in any way (and, if so,
when and why)?
Transdev and I had little or no influence on TIE's procurement strategy . It
was understood to be a "given" for the project.
d. In the event, do you consider that the aims of the procurement strategy
were met (and, if not, why not)?
In view of the outcome of tn e project in terms of oost an d time, it is evident
tt1at the procurement strategy did not deliver as intended. It appears that the
risks associated with the procurement strategy were inadequately
managed.
Design

5.

We understand that TIE entered "nto a Systems Design Services (SDS)
contrad with Parsons Brinckerhoff in September 2005 and that there were
three main stag,es of design, namely, the Requirements Definition phase
(provided by December 2005), Preliminary Design (provided by June 2006)
and Detailed Design.
ft appears that you, and your Transdev coUeagues, were involved' in reviewingi
pre.liminary designs and detailed des1
igns produced by SDS. We understand
that there were dirfficulties and delays in progressing and completing the design
for the tram project.
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By way of overview:
a_ Can you explain wh at your design review role involved and why you were
doing it?
The design review process ~s to ensure that designs provided by SOS meet
the requirements of the project and that an integrated design that delivers
value for money within the project's constraints is developed_ Design
integration across ali technica disciplines (including trams) is always a
challenge, and the maintainability, reliability and safety of the designs must
also be oonsidered . Whrlst was working for Transdev, my approach was to
consider all aspects of any designs that were offered.
b. What were your main concerns in re:ation to design and the design
prooess? Were these concerns ever addressed to your satisfaction?
My recnllectron is that there were instances where the design process was
frustrating and influencing the design at earlier stages could have improved
the process. There were also issues \/IJith document control. However,
looking back now at what has been built, the system from a technical
perspective is sound and I am pleased with the physical results _

c_

What was your understanding of the main difficulties in carrying out the
des·gn work and the main reason s for these difficulties?
It was challenging to meet the requirements/aspirations of all the parties
involved. Edinburgh as a city is the most challenging environment that I
have experience d. A core issue here was the lack of an integrated
approach from both TIE and Edinburgh CEC I Lothtan Bus. This was
compounded by the difficulties presented by the multiple stakeholders who
tended to be very demanding.

d. What steps were taken to, ad dress these difficulties?
Transd ev attempted to escalate these ooncerns, but there were
answers and own,ership of these issues within TJE was variable.

110

easy

e. Were these step·s successful (and, if not, why not)?
In my opinion, the end result was technically good, but the overall cost of
rework and other delays make the use of ''successful" difficult

f.

In pmdud ng th,e design, the wishes and requirements of a number of
different s,t akeholders required to be addressed (e_g. T1E, CEC, the
statutory utility companies {SUCs), Network Rail, Forth Ports and BM etc)_
Which body or organisation do you consider was primarily responsible for
managing and obtaini11g the views and agreement of the different
stakeholders?
This was a key role for T IE and the body delivering the project However,
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TIE could not do th"s w ithout active support from other bodies and from
CEC in particular. CEC should have been in a better position than TI E to
influence stakeholders.
g. What rofe (if any) did TIE hav,e in re ation to design and/or approval of
design andJor provision of information for design? To what extent did
actions on the part of TIE hold up design ,(see TPB papers for 3 June 2009
in w hich Steve BeH said that of the SOS design, som e was delayed by TIE
and some by redesign (CEC01021587, page 7).
I cannot recollect the contractual arrangements for design approval. From
memory, TIE took time in making some k,ey decisions , but such decisions
were not easy. As previously stated, I left the project in February 2008 so I
am unable to comment on the paper referenced above.

h. In 2007 a decision was made to continue w~th the prooorem ent pmcess
notwithstanding1the incomplete design_ W·e r,e you i nvolved in this? Can you
comment on the reasons for the decision and wihether, in your view (with or
witllout hinds1911t}, it was the correct decision?
I have no recolllection of being involved in this. IMy recollection is that
generally TIE made decisions relating to procurement with little or no
involvement from Transdev.

Utilities
6.

TIE entereo into the MUDFA contract in October 2006. Utilities diversion works
commenced in July 2007 and were due to be completed by the end of 2008,
prior to the commencement of the· main infr.astructur,e works. There were
difficulties and delays tn progressing arid oompteting the utitities diversion
works. By way of overview:
a . What was your un derstanding o f the main difficulties in carrying out the
utilities w orks and the main reasons for these difficulfies? What role if any
was played by provision of desigllS for these works?
Tra11sdev had rittle or no input into the MUDFA approach, MUDFA designs
or management.

b. What steps were takeo to address th ese, difficulties?
I am unable to assist in th is area.
c. Were thes,e steps successtur (and , i f not, why no,t}?
I am unable to assist in this area.
d. Was any consideratiori give n to tihe effect that tile M UDFA slippages would
have on the INFRACO contract wor·ks?
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TI E managed this with, as far as I can recollect, no involvement from
Transdev.

Risk

7..

a. In general. what risks were identified as requiring management and how
were they managed?
I have no recollection in being involved in the ri sk management process.
b. Who was responsible for managing and monitoning risk?
This wa s led by TIE.
c. Did the risk management approach differ from other contracts ,on which you
hav,e worked and, if so, in what ways?
As I have no recollection of being involved in the risk management process,
I am unable to comment on this question.
d. Do you consider that riiSk management was effective and can you give the
reasons for your view?
The cost increases seem to indicate that the risk management process did
not work effectively. Tl E lacked the will to accept that the emerging costs
and risks should be recognised.

,t

e. In this pmject, what was done when became apparent that a risk will !Je
realised and how does that compare w'th other projects?
As I have no recollection of being involved in the risk management process,
I am unable to comment on this question.
8.

a_ Did you have a rote in re/lation to evaluation and management of risk during
the project? lif so, what was your role.
I have no recolection of belng involved.
b. How was risk evaluated and managed? How were the risks to, be evaluated
and determined and who made the determination? What was your rol,e in
this?
I have no r,ecollection of being involved.

9.

a. What is ORA? How was it produced and what was done with the output?
Did it work well?
QRA is Quantitatrve Risk Assessment. a standard technique on projects.
I have no reconection of being involved so I am unable to comment on its
effe ctiveness on tile project.
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EVENTS 2006 - 2008

2006
10. By email dated 10 Ju,y 2006 from Paul Alliot (TtFs design manager) to you,
among others, Mr Alliot expressed concerns about the preliminary design
(CEC01'779065). He said "I cannot help feeling it is yet another example of
delivering quantity to meet a deadline rather than quality that achieves
deadlines and the right outcome". He went on to say that "we cannot wisely
accept the preliminary design and therefore the phase· gets protmcted like the
requirements definition stage" and that he was concemed that "'we get played
off by SDS as delaying acceptance".
a. What were your views on the p1reliminary design submissions and wlletheir

they should be accepted?
Projects are driven by milestone payments and the situation outlined abov,e
is not unusuaL Refusing to accept designs in the short term, delays
progress but may be best overall in the longer term. Such delays usually
are reported upwards and that is seldom seen as good news. l n the pure
engineering world, I would have preferred to have had a more integrated
approach from SOS.

b. What was your understanding of what Mr AJl'ot meant by his referenoe to
iminary design stage getting ;protracted like· the requirnments
the prel1
definition stage? What did you understand him to mean when he wrote "we
get played off by SDS as delaying acoepta11ce"?
From recoliection, there was slippage against the programme in completing
the requirements definition stage, but that is best checked against the
project programmes that I do not now have.
If TIE does not accept designs, then SOS may be able to establish that they
are delayed by TIE unless TIE have a contractual argument that
demonstrates that SDS have not deliver,ed to the contract. Such matters are
seldom easy to establish.
11 . On 28 July 2006 you sent an email to Gavin Murray, TIE, stating that you were
very concerned about the adequacy o,f SOS's Quality Pl·an ,( TIE00001738).
You recommended tha1
t Tie undertake an audit of SDS's Quality Processes but
that there was a risks that "some of our own inadequacies in this area would be
exposed too".

a. What was SOS's. ,Q uality Plan? What were your concerns about it? What
was done about your concerns?

I no longer have access to the plan. The plan sets out how SDS controls
and issues documentation to ensure that the status of all relevant
documentation is effectively managed. My concern was that SDS appear,ed
not to be in cornplrance with their own pl.an, and that is why I suggested an
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audit by TIE. The would establish if there were changes needed to SDS's
arrangements.
I cannot recollect what was done as a result of this.
b. What did you me.an when you wrote that an audit would expose "some of
our own inadequacies"? What inadequacies were you referring to?
Some of TIE's internal key processes were not, as far as I can reco1llect,
adequately documented, and consequently TIE would be at some risk in
these circumstances.
12_ CEC01756906, is Transdev r,e port to TIE dated 24 October 2006. On page 2 it
is stated that TIE should involve Transdev ·n the closeout ,of Transdev
comments made on the SOS Pr,eliminary Design Phase submissions.

Thern is a report from October 2006 (CEC,01802605) in which you said that the
project was not using the knowledge and expertise that the DPOFA should
provide it with.
In a Transdev report to TIE ·n December 2006 (CEC01765721 )1rt is reported
under 'Design Support' that that there was a Jack of prooess to involve
Transdev. A number of concerns are raised in this report.

a. In general,, what was the relationship l1
ike between TIE and Tra nsdev. Did
the relationstiip bel\Veen T1E and Trnnsdev change over Ume and. if so, in
what way?
Transdev's contract was manag1ed by TIE's Operations Director. This
relationsh ip was set out by Transdev to be a partnership, with the parties
working together to achieve the best results for the project as a whole.
However, my perception was that TIE saw the relationship as on,e that is
more towards one of client and supplier, with Transdev in a significantly
subservient role. There was a perception that TIE did not want Trarisdev's
perspective or advice on some matters, and the closeout of Transdev
comments made on the SOS Preliminary Desig1n Phase submissions is such
an example_
b. fn general, did TIE aot on the advice and use the expertise of Transdev?
TIE was variab le in this respect. Transdev was excluded from almost all of
TIE's commercial and procurement matters.
c. Are there specific. important examples of TIE not using T ransdev's advice
or expertise?
A good example of Transdev's advice not being taken ,s the project's
selectlon of service frequency and tram sLze . From recollection, the orig.inal
concer;:it was to have "normal" sized trams of about 30m length operating at
8 trams per hour on the route to the airport, a service interval of one tram
every 7.5 minutes. Lothian bus argued that a service interval of 10 mins was
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needed ·n Edinburgh but their rationale was never made clear to me.
Transdev argued against this from their experience elsewh ere and from
established tram business cas,e principles. I recollect that the decision was
made at board !level with no repres,entation present from Tra nsdev. Lothian
Bu s were present. Lothian Bus had their wa y, and this Jed to a significant
change in operation and to longer trams to deliver the required capacity.
Transd ev's view was not accepted. In my view this led to:
• Reduced revenue. Demand elasticity is about 40% with service
interval , so the increase in headways reduced the tram system's
revenue by about 25%.
• Significantly more intrusive and costly infr.a structure, with tramstops
needing to be 10 m longer and having a greater imp.act on the city.
This also constrained the available locations for tramstops, probably
leading to a fu rther revenue impact particularly in the city ce ntre.
• Additional infrastructure design constraints on the highway where
longer trams cannot be perm itted to obstru ct junctions and the like.
• Trams that are less likely to be able to be used on other systems,
where about 30m is the norm.
• Some tram suppliers may have been llnwilling to bid for the Tramco
cor1tract, leading to potential cost increases.
•
ncreased demand on the power supply system, leading to increased
infrastructure costs and energy costs.
Transd ev was excluded from almost all of TIE's commercial matters.
13. In an email dated 27 November 2006, in response to a report submitted by
SDS entitled Detailed Design Plan Assumptions and Constraints
(CEC01760252), Roger Jones. set out the Transdev response that fhe report
was fundamentally fl awed and that it was not useful.
1

a_ Can you explatn the purpose of this SOS report?
Can you please supply a copy of the report to I can consider th e matter
furth er?

b. Why was it fatally flawed and not useful? What, tf anything, was done
about Transdev's concerns?
See my res ponse to question a. above.

14. A report to Council

011 21 December 2006 (CEC02083466) reoommended
approval of ttie Draft Final Business Case (CEC01821403).

The report explained that the estimated capital cost of phase 1a was £500
million {and the estimated cost of phase 1b was £92 mi l,ion).
T he draft FBC noted that the procurement strategy was intended to 'Transfer
design. construction and maintenance performance risks to the private sector
.. _" (p16), that "Fallowing novation of SOS, the design risks pass ta lnfr.aco"
(p86), that <tFulJ design risk passed to lnfraco post contract award" (p95) and
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that The· creation of the lnfraco contract as a lump sum contract transfers the
pricing risk to the private sector" (p97).
It was noted that "It is expected that the overall design work to Detailed Design
will be 100% complete when the lnfraco contract is signed"' (p84) and that risks
associated with novation would be mitigated by ... "Detailed design being
largely completed prior to award of the lnfraco contract" (p86).
It was noted that a rigorous Quantitative Risk. ~lowance had been appli.ed and
there was considered to be a 90% chance that costs would come in berow the
nis'k-adjusted evel and that 'The level of risk allowance so calculated and
included in the updated estimate represents 12% of the underlying base cost
estimates. This is considered to be a prudent allowance to allow for cost·
uncertainty at this stage of the project and reflects the evolution of design and
the increasing level of certainty and confidence in the costs of Phase 1 as
procurement has progressed through 2006" (paragraph 9.11 ).
It was further noted that 'TIE has continued to comply with the HM Treasury
recommendations for the estimation of potential Optimism Bias and has
determined, in consultation with Transport Scotland, that no allowances for
Optimism Bias are required in addition to the 12% risk allowance" (paragraph
9.12); and that ,.Optimism Bias has been shown in Mott MacDonaJd s Review of
Large, Public Procurement in the UK, to be eradicated by the current stage of
FBC production, in view of greater scheme certainty and mmgation of
contributing procurement, project specific, cJient specific, environmental and
external influence areas·" (paragraph 10.44).
1

a. Did you hav,e any input into the Draft FBC? What did you think o.f the qualiity
of the DFBC?
No, Transdev was generally excluded from commercial matters.
b. What was your understanding at that time as to the steps that would be
taken to achieve the procurement objectives in the draft FBC noted above?
Transdev was generally e xdluded fro m co mmercial matters.

c. What was your understanding1of the extent to Which detaited design wouid
be comptet,e (i) when bids were received for the· lnfraco contract and (ii)
when the lnfraco contract was signed?
I cannot recollect what my understanding on this was.

2007
15. Emails sent in January 2007 (CEC01767·0 06) between TIE, TSS and Transdev
staff, including you, discuss communication problems between TtE, TSS and
Transdev in relation to SOS design work. It states t'llat dialogue shoutd take
place so ''th.at issues can be resolved more quickly and everybody understands
the position rather than matters being shrouded in mystery leading to
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confusion".
a. Can you explain what that statement was referring to?
This was to fast track communication so TIE and its partners all have the
same information.

b. In general, at this stage in the project; what were the issues regarding the
way TIE, TSS and Transdev dealt with SDS design work?
Design reviews need ed to be co-ord inated such that those working for TIE
in the process cou ld all work together effecti1vely.
16. CEC01811222 is a sllide show put together by David Crawley, T IE, in January
2007. Slide 11 contains comments attributed to you. You said that SOS are
not performing weH and that the programme will not be met

a. What was the problem wnh SOS?
Inadequately managed by TIE and TI E is not seen by SOS as an informed
client. See the other comments in CEC0181 12.22.
b. Why would the programme not be met?
T his comment was my percepti on, based on the delivery of the programme
up to the time of the statement.

c. What was done about your concerns? Were your ,conoerns addressed to
your satisfaction? Did there come a t·me when you considered SOS were
performing1well and the programme would be met?
Revised design r,evi ew arirangements did improve the process , but key
leadership decisions and direction were hard to obtain from T l1E. I am
struggling to provide specific examples.
Whilst was there, I never felt that the programme could be met.

17. CEC01781472 (attached to CEC01781471) is a report from the meeting of the
Core Engineering Group on 1 February 2007. rt listed a number of issues w1ith
the project such as design review process, interface between tie and SDS and
risk ownership.

a. What was done in respollSe to concerns raised by the Core Engineering
Group?
Changes were made that improved the process .and a bettier partn ership
working was achieved.
118. According to, item 2.1 of the minutes of a Design, Procurement and Delivery
Sub-Committee meeting on 13 February 2007 (TRS00004079) (page 14)
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Mathew Crosse, TIE, and Steve Reynolds, PB, presented plans for ·mproving
design matters and a changed approach to engrineering. In iltem 2.3 it is noted
fhat you stated that the process would be self~assuring and ma,gin of ,e rror
would be used lo revise ttie process where required.
a. It would be helpful if you could expl.ain, by way of overview, the plans for
improving design matters and the changed approaoh to engineering? Why
was there a need for change? Were these changes introduced? Did they
work?
I believe that these changes are those set out in question 17 above_ I have
no access to the presentation referenced in TRS00004079 and I cannot
recollect it.
b. In what way would the new process be sett-assuring? Again, did that work?
What did you mean by margin of error would be used to revise the process
where required?
I think that the new processes did improve overall performance. I cannot
recollect what the ~margin of ,error'' relates to.
19. Orr 14 February 2007 David Powell,. TIE, sent you an emait outlining actions
from the Core Engineering Group meeting (CEC01784677). Mr Powell wrote
that the problem was that it was diffioult to see "how the ERs, the PB design
and lnfraco bidders' proposals relate to each other".
a. What was the problem? How had it arisen?
Th is was due to TIE adopting an approach that was not fu lly integrated
across the ERs , PB's design and the bidders' proposals. If I recollect
correctly, the Engineeri ng team had little input into the ERs, and the lnfraco
procurement exercise was also done somew hat re motely from the
engineering team_
b. What effect would this have on the project?
Cost and delay would be incurred in order to align the three strands.

c. Was the issue resolved? tt so, when and how?
I do not believe that this issue was resolved prior to me leaving th e project
in February 2008.
d. What ,e ffect did this have on the project?
I do not have any relevant knowledge on this.
20. TIE00205633 is an email you sent to David Crawley on 21 February 2007
riegarding the SDS IDR. You mentioned that TIE were not represented at that
meeting despite being invited to do so. The common theme at the meeting was
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that SOS believed that TIE was holding up the 1p rocess in certain areas, or
TIE/CEC had intimated scope changes that generated uncertainty and
unnecessary work.
a. What was the SOS IDR meeting? What does IDR stand for?
From recollection, IDR is "Integrated Design Review" Meeting.
b. What was your view of TIE's relationship with SOS at this stage? To what
extent were SOS,. TIE or CEC delaying the delivery of design or ;ntimating
scope changes?
The introduction of David Crawley to the project brought a significant
improvement to TIE's approach to SDS but key decisions wer,e still hard for
TIE to take due to the conflictiing aspirations of th e multiple stakeholders.
21. CEC0182·6 895 is a chain of emarns from February 2007 which contains 1lhree
top tw·e nty lists of engineering issues.
a. Can you explain what the main engineering issues facing the project were at
this stage? What risks did they pose to the project?
I set these out in CE C01826895. All of these imported cost and time risks to the
project
1

b. Were these issues addressed (and, if so, how and when)?

I cannot recollect how or if these were resolved. In my view, the key
message is a ack of overalt project management by TIE.
22. In March 2007, a clearing house was to be set up to deal with design issues
(C:EC01628233). You were to be part of the clearing house.
a. Can you expfain the purpose of the clearing house and the issues it was
meant to resolve? Did it do its job?
I was involved in the meeting on 29 March 2007 but I cannot recollect the
overall effectiveness of the process.
b. To w hat extent, if at ail, were matters msolved on assumptions that were
later found to be incorrect and/or required to be changed i.e. to what extent
were issues truly resoJved at that stage and to what extent were they put off
until later?

I cannot recollect the overall effectiveness of the process.

23. On 3 April 2007 you sent an email to Alastair Richards (C:EC01644493) in
which you expressed concerns about the IEmptoyer's 1
Requirements.
a. Were you involved in drafting and reviewing the Employer's Requirements?

TRI00000128_0014

The ERs were a document that should reflect the overall project
requirements, but as stated in CEC01644493, it was not adequately
controlled and managed. Ownership of the document was with TIE.
Transdev were asked to review it at various times, but due to the structure
of the document, reviews were only partially effective.
b. Can you explain what your oonoems about tile Employer's Requirements
were at the time? What was done about your concerns? Were your
concerns resolved to your satisfaction?

My main concern was that the ERs did not fully integrate with the emerging
design. From recollection, the ER's were the basis of the infracos' bids.
Cost and time would be requ ired to converge the two. I think I left the
project prior to this being resolved.
c. Did you have concerns about the ERs generaHy? If so, what were those
concerns and what was done about ~hem?
Please refer to my response to a. and b,_ above.

24. The Transdev Edinburgh Tram report for June 2007 to July 2007
(CEC01676159) lists conoerns at secfon 6. It is stated that Tie's management
of the technical ·nterface with the lnfraco bidders could be s·gnirficantly
improved. Transdev wem concerned that th e bidders may not view Tie as a
particularly well informed cli1ent. It was also the view of Transdev that there was
a significant amount of work needed to align lnfraoo and SOS contracts.
In the July to September 2007 report (CEC0,1634433) concems were
expressed about interface. design and programme.
a. Can you explain these concerns more fully?
The issues around the ERs are addressed in question 23 above.
TIE's intention is to novate the SOS designer to lnfraco, but this will incur
cost and time because the lnrraco bids do not fully align with the SOS
designs.

o.

What were the risks?
Cost and time associated with change.

c. Did the risks materialise?

I believe that TIE had challenges in resolving these matters, but I cannot
recollect any relevant details.
25. An email, from Andy Steel. TSS, on 2 August 2007 discusses fhe detailed
design review process. The rate of detailed design delivery from SOS was a
concern ('CEC01551796).

TRI00000128_0015

a. Can you explain what the c-0ncern was? Was this issue resolved? What
impact did it have on the project?
SDS were to submit desi gns in potentially smaU and non~integrated
packages. This make reviewing the overall design very hard. Tram system
design is all about the interfaces between elements of designs.
I cannot recollect what th e impact of th is was: I think it was a net
improvement and that som e of An dy's concerns did not materialise in full.
26- In an email from Steve Reyno ds. PB, to Matthew Crosse on 11 September
2007 (TIE00035961), Mr Reynolds expressed concerns about DPD minutes
noting that TfE needed to stay on top of SOS and give SOS no excuse not to
deUver_
a. Can you explain what the ·ssue was with SOS performance at this stage?
Can you explain the context of these comments?
Issues with th e design review process during August and September 201 7
have been addressed repeatedly above.
Matthew Crosse responded to that chain of emails on 13 September 2007 in
which he states he still has concerns about MUDFA design performance

(CEC01630996).
a. Can you explain what hjs concerns about MUDFA design performance
were? What was done about his conoerns?
Transdev had no significant involvement in th e MUDFA design or
management.

27. In the Transdev report to TIE for September to October 2007 the main
concerns were ".the fina#sa·tion of the technical aspects of the lnfraco offers and
their integration with the Employers Requirements prior to the planned contra'Ct
close in January sets a major resource challenge for the project. There is a risk
that is this task is not undertaken with sufficient rigour, a number of risks will be
transferred, ,e ither to Transdev .. . orto TIE" (CEC014·6 9111)
a. What were Transdev's ooncems? What risks would be transferred if these
concerns were not addressed?
Any conflicts between the ERs and the developed design may result in lack
of system reliability, availability, performance or safety. In the extrem e,
lnfraco co uld provid e a system that c-ould not be brou ght into operation.
TIE, as client, is faced with resolving t hese issues as both the ERs and the
developing design are theirs_Th ere is a risk that Transdev, as the Operator,
ends up having to make the best of these risks with poor system
performance as the likely result. This would be likelly to impact both on
Tran sdev's reputation and financial performance.
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b_ In the event. were Transdev's ooncerns addressed to your satisfaction?

TIE terminated Transdev's contract and these risks ended up elsewhere. I
do not have sufficient knowledge to co mm ent on the outcome.

28. On 25 Octobe 2007 the Counci1's approval was sought Jor the Final Business
Case, version 1, in respect of phase 1a (Airport to Leith Waterfront). A joint
report was provided by Andrew Holmes and Donald McGougan
(CEC02083538),
The report to Council noted that

•
•

•

•

•

•

•

The SDS had prepared preHminary designs arid were currently finalising the
detatled designs _(para 3.22)
"It is anticipated that the SDS and Tramco contracts will be novated to the
provider of the infrastructure works. This means that significant elements of
the responsibility for .the design and vehicle provision and the risks
associated are transferred to the private sector' (para 3.27);
The estimated capita1 cost of phase 1a was £498m; "There is detailed
information behind {the) estimates, which take due allowance for risk
contingency and further scope for savings, but a fuller breakdown cannot be
provided at this stage for reasons of commercial confidentiality" (para 4.2).
'7he infrastructure costs are also based on the fixed prices and rates
received from the recommended infrastructure bidder. However, there is
scope for this cost to mov:e slightly, prlor to contract close as further design
work is required to define more fully the scope of the works to allow a firm
price to be negotiated. There is a risk allowance to take account of these
variations. The price also assumes that savings can be made on .the
proposals through cerlain Value Engineering innovations pmposed by ...
TIE and the infrastructure bidder'' (para 4.3).
The estimates. included a risk allowance of £49m, which had been
calcLlliated based on the perceived oost and likelihood of over 400 risks in
the project risk register. A statistical analysis known as Quantified Ris'k
Assessment was carried out at a 90% probability level and had concluded
that there was a 90% chance that fina costs would be within that risk
allowanoe, which udemonstrates a higher than normal confidence factor for
a project of this scale and complexity" (para 4.10)It was noted that "The risk oontingency is designed to cover additional
unforeseen costs, but it is recognised that them is an element of residual
risk of costs exceeding current estimates. It should also be notified that the
risk contingency does not cover major changes to scope. The scope of such
changes will be reviewed after completion of the T,am works and
commencement of Tram operations'·' (para 4.32)"f i1xed prioe" and contract details would be reported to the Council in
December 2007 befor,e contract close in January 2008- (para 5.3).

The Final Business Case, version 1 (CEC01649235) noted:

•

''The level of risk allowance so calculated and included in the updated
estimate represents 12% of the underlying base cost ,estimates. This was
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considered to be a prudent allowance to allow for cost uncerlainty at that
stage of the project. It reflected the evolution of design and the increas;ng
level of certainty and confidence in the costs of Phase 1 as procurement
had progressed through 2006. TIE continued to oompty with the HM
Treasury recommendations for the ,estimation of potential OB and had
determined, in consultation with TS. that no allowances for OB were
required in addition to the 12% risk alJowanoe above" {paragraphs 10.13

•

and 10.14) (these provisions were essentially the same as the provis·ions on
risk and optimism bias included in the draft FBC dated November 2006,
CEC01821403, paras 9.11 and 9.12).
"By the time of the· DFBC, OB was effectively eradica.ted, as per the findings
explained in the Mott MacDonald Review of Large Public Procurement in
the UK. This was in vie,w of greater scheme certainty and the mitigation of
factors built into the procurement pr,ocess, as well .as project specific risks
and environmenta.l and ,external risks. Instead of using OB, TS and CEC
adof)ted a very high confidence figure of 90% (P90) in the estimate of risk
allowances to cover for specified risk, unspecified risk and OB" (para 11.43).

a. Did you have any input into drafting. the FBC, v1? Do you have any
comments on the report to Councif or the FBC?
TIE involved Tra nsdev ill neither the prep.aration of the business cases, nor
the ORA process, so I am unable to comment.
b. Do you cons·der that the fieport to Council fuUy and accurately reported on
the delays in relati,on to design. approvals and consents and utility works
and the risks arising from these delays?
TIE involved Transdev in neither the preparation of the business cases, nor
the QRA process, so I am unable to co mment.
c_ What was your understanding of how the lnfraoo contractor could provide a
fixed 1p rice, and how design risk could be transferred to the p:rivate sector,
giv,en the delay in design, approvals and COllSents (and given the design
a11d TRO milestones. noted at page 191 of the FBC whereby, for example,
detailed design for phase 1a was not expected to be completed until
Se:p tember 2008)?
lnfraco would be likely to either add a generous risk premium to their offer,
or rely on TIE issuing changes to address ariy chan ges that devel op after
the contract is put into place. The former approach would make their offer
less attractive to TI E, so I would have expected lnfraco to adopt the latter
approach.
29. a. Were you involved with the value engineering process on the Edinburgh
tram project?
Sadly, yes.
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b. What is value engineering? Can you explain what your ro1e was in relation
to value engineering?
The concept of value engineering (VE) is to challenge the established
approach to a project and take actions that increase the value of the
project This usually involves descoping items or designs that have been
included but may not be requir,ed. The process is best undertaken in the
early stages of the development of a project, and needs acceptance across
the proj,ect.
I recollect being involved in some of the VE meetings. I also recollect trying
to avoid the process because it was not delivered with appropriate
engineering governance or understanding. I recollect that the financial
valu es claimed by the VE process did not generally seem to reflect the full
financial impact on the project.
c. What was the purpose of value engineering in th is project? What were your
views oo whether the· value engineering proposals were realistic?' In the
event, did they result in cost savings?
The purpose is explained in tt,e answer to a. above. VE seems to be
introduced very late in the project, it was done in a silo, and the
consequences of the decisions made were not properly considered in their
overall impact on the integrated project Transdev was brought into the
process but is was undertaken in a silo and was not embraced by the
engineering team as a whole.
The VE process appeared to have a life of its own and it was understood to
be inappropr1ately incentivised.
I am unable to comment on the consequential savings {or on th e
consequential costs) because I left the project in February 2008 and the
consequences can only be properly establish,ed after the system has been
in operation for a period.

30_ On 20 December .a report was provided to Council (CEC02083448) along with
version 2 of the Final Busrness Case (CEC01'395434).
The report to Council noted:

•

•

•

"The cost estimates tor the project reflect provision for evolution as the
detailed design will be completed in the coming months. The design is
completed under the lnfraco contract from the point of award of that contract
through novation of the System Design Servioes contract with Parsons
Brinkerhoff to lnfraco" (para 3.2).
" . . . Some cost allowance has been made for the .r isk associated with the
detailed design work not being completed, at the time of financial close, .. . "
(para 8 .1 ).
The estimate of £498m for phase 1a ,·nclusive of a risk allowanoe as
reported in October 2007 rema ined valid. The current price estimate was

TRI00000128_0019

based on a compresseo oonstruction programme (para 8.2).
•
•

•

•

•

•

•

'The fundamental approach to the Tram contracts has been to transfer risk
to fhe, private sector_ This has largely been achieved" (para 8.10).
"R;sks retained by the public sector and which therefore bear upon the
Council are explained in the Final Business Case section 11 _ These risks
include:
o Agreements with third parties including delays to utility diversions.
o Finalisation of technical and prior approvals.
o The market cannot p,r ovide Professional Indemnity Insurance to TIE
vis-a-vis a claim by the Council against TIE, because TIE is wholly
owned by the Council"' (para 8.13).
"There are additional risks such as third party agreements and consents
where discussions and negotiations are continuing to reach an acceptable
position in respect of allocation of risks" (para 8.15).
"The risk contingency does not cover major changes to scope. It should be
noted that the current construction programme is compressed to reduce the
length of disruption and provide best value. Changes to the programme
could involve s;gnificant costs, not currently allowed for in the risk
contingency" (para 8. 16).
It was anticipated that the Notification of lnfraco award woufd be issued on
11 January 2008, lhe Tramco and lnfraco oorltracts would be awarded on
28 January 2008 and that construction on phase 1a would commence in
February 2008 (para 8.19).
The Conclus1
io:ns included that, "The preferred bidder negotiations, in terms
of price, scope, design and risk apportionment, give further reassurance that
Phase 1a can be completed within the available funding and are consistent
with the Fina} Business Case" (para 9.2) and that "The total forecast project
cost is consistent with the final business case. TIE is confident that risk
contingencies and the final app.roved design can be accommodated within
the funding available" (para '9.3).
Authority was sought from members for the award of the Tramco andl
lnfraco contracts by TIE subject to price and terms being consistent with the
FBC and subject to the Chief Executive be'ng satisfied that all remaining
due diiligence was resolved to his satisfaction (paras 1.2 and 10.2).

a_ Did you have any input into drafting the FBC? Do you have any comments
on the report to Council or the FBC?

TIE did not involve Trnnsdev in the preparation of the business cases, so I
am unable to comment

b. What was your understanding of. and v1
iews on, the prov:,.si.ofls of the report
to Council noted above?
TI E did not involve Transdev in th e preparation of the business cases, so I
am unable to comment
c. It was noted that the risk contirigency did not cover "major changes to
scope". What was your understanding of "major changes to scope"? Can
you give examples?
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TIE did not involve Transdev in the preparation of the business cases, so I
am unable to comment.

d- Do you consider that the report to Council on 20 December 2007
adequately set out the delays in relation to design, approvals and consents
and utility works?
TIE did not involve Transdev in the preparation of the business cases, so I
am unable to comment.
e. Do y,ou consider that the report ade,quatety set out the risks arising fm m
these delays, ·ncluding the risks arising from these works overlapping with
the infrastructu re works?
TIE did not involve Transdev in the preparation of the business cases , so I
am unable to comment.

3 1. In an email from you to Tony Gllazebrook and Darniari Sharp on 24 December
2007 you had concerns about BBS' offer compared to SDS design, the
differences tletween the ER's and BBS'' design and the difference between
ER's and SOS' design (TIE00039586).
a . Can you explain what the issues were?
1 cannot recollect the details associated with the concerns, but
TIE00039586 clearly sets out the need for strategic guidance from TIE.
b. Can you explain what the ri sks were?
These are as set out in TIE00039586: Time, money, future changes and
system periormance.
c. What was done about your conoerns? Were your concerns addressed to
you r satisfaction?
I cannot recollect I left the project in February 2008.
d.

In tihe event, did the risks materialise? If so, What problems did that cause?
I left the project in February 2008, so I am unable to comment.

200812009
32. We understand that you stopped working on the Edinburgh tram project in

2008_
a) f or completeness, when and why djd you stop working on the tram project?
I left in February 2008. This was for the following reasons:
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•

•
•

to work close to my home in Manchester and cease spending so
much time away from home. The Metrolink system in Manchester
was about to triple in size and it was a great opportunity.
There were signs that TIE intended to terminate Transdev's contract
which would have left me with no role.
See response to question b. below.

b) What were your views. 0111 the tram project when you left?
The project would not be delivered to the intended programme.
Costs would escalate and be out of control.
There would be retribution and that the victims would include the innocent.
33. By letter dated 21 August 2009 TIE gave Transdev pie notice of their intention
to terminate the OPOFA (CEC007J,6909).
a) Ar-e you aware why TIE terminated the DPOFA co11traeit? Did TIE require
to make any payment to Transdev when terminating the contract?
See my response to question 2b.
From recollection, there was little or no associated termination payment.

PROJECT MANAGE EN,T, GOVERNANCE AND MAIN CONTRACTORS
34. In relation to project mallagement

a. Which body or organisation do you consider was ultimately respons1
ibl e for
ensuring that ttle contracts and works were properly managed, including
managing tile interface between the different contracts and works?
1

TIE

o.

What wer,e your views on Tf E as. project managHrs?
Mixed. There were some very good people, but the organisation was too
big, poorly regulated and unwieldy. Integration across the organisation was
poor, silos existed , and some members of TIE appeared to be there solely
for their own ends.

c. Did you have any concerns at any stage in relation to TtE's manag:ement of
the tram project or the performance of any of TIE's senior personnel or
Board members?
Yes. These concerns are documented in the emails that are referenced
above.
d_ How did TIE's project management of the tram project compare. with the
project management of other projects you have worked on?
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TIE had a very chall enging task in a challenging oity. Lack. of alignment with
CEC created difficulties. CEC appeared not to want the tram system. TIE
was a huge organisation when compared with other tram promoters in the
UK. TIE was immature in its systems and ln its approach.
35. We understand that you attended meetings of the Tram Project Board (TPB).
a. How were ·mportant matters re[ating to the tram project reported by TIE to
the TPB (including by whom and to whom)?
I have insufficient recollection to enable me to provide details on this.
b. Howwer,e the views and fequirements of the TPB fed baok to T1IE?
I have tnsufficient recollection to enable me to provide details on this.
c. Did you hav,e any concerns at any stage in relation to the performance of
the TPB or any members of the TPB?

I recollect that there was an absolute requi rement in T E that information
provided to the TPB had to support the ongoing project. Consequently
matters such as programme slippage and risk may have been reported in
such a way that did not give the fullest picture to the TBP.
d. Did you have any concerns, at any stag1e, in relation to the reporting of
information to the TPB?
I hav,e no recollection of providing information to the TPB. See my response
to question c. above.
36. in relation to TEL:

a. What w.as your understanding of the role of TEL?
It was formed to operate both Lothian Bus and the tram system, thus being
able to provide integrated transport on both system. Consequently
Transdev, as the operator in waiting for the tram system , would report to
TEL when the system was open.
b. Did you have any concerns at any stage in relation to the performance of
TEL or any members of TEL?
Some members of Lothian Bus saw benefit from the tram system from
neither a passenger nor from a commercial perspective . However, generally
the senior ma agement team did as they were requested by TEL
37. In relation to the Scottish Government (SG) and Transport Scotland (TS}:

a.

Wlnat are your views on tile decision taken around July 2007 that TS should
play a lesser role in the govemance of the project, induding nO't being
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members of the TPB?
At the time I was surprised. felt that TS were distancing themselves from a
project that was not going well. In my view, their experience in governance
of major transport projects would have helped in forcing key issues to be
addressed.
38. In relation to the interaction between the different bodies and organisations
involved in the project management and governanoe of the tram project
a. What were your v,iews in f'ielation to the governance arrangements for the
tram proj,ect including, in particular, the effectiveness of the gov,ernanoe

arra ngeme11ts?
I had limited view of the governance, and Transdev had very limited
exposure to the commercial aspects of the project The governance
process did not, in my opinion, take appropriate control of TIE's ever
expanding organisation and enforce appropriate rigorous processes within
TIE to deliver basic project management tasks such as the management of
change and have an integrated approach across the project.

b. Do you consider that tlhe duties. responsib'lities and reporting requirements
of the different bodies were sufficiently ciear?
With hindsight, if CEC as the most significa nt cl ient, did not provide Clear
leadership and had not consistently shown that CEC wanted the tram
system. CEC appeared to have an arms' length relationship with the
project.
TIE llad a most chall'enging role with multiple diverse stakeholders that
were not under their direct control.
The roles of Transdev, SDS and TSS were generally understood, out as
always on such projects, the ownership of interfaces could have been
clearer. Much of this relates to having a lack of experienced people in
senior positions who understan,d the complex nature of interfaces on a tram
project.

c. Did' you have any concerns at any stage in relation to the governance
anrangements?
Several of the communications that I had wlth TIE that are in the
documentation provided to me by the inquiry contain concerns about
wasting money, project delivery and timescales. I had expected these to
have been addressed.
I did not feel part of the governance arrangements and I have lrmited
experience working at this very senior leveL
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d. Which body or organisation do you oonsider was ultimately responsible for
ensuring that the tram project was delivered on f me and within budget?
TEL, in

my view.

39. 1n relation to the main contractors involved in the tram project:
a. What were your views on tile performance of each of the main contractors?
SOS performed well in a difficult environment of a fluid project with multiple
difficult stakeholders. There were issues with programme delivery, pmcess
and quality, but these were addressed and have been addressed in tile
above questions.
TSS provided significant tram experience to the project, and I expect that
they are called as a witness. I suspect that their experience arid advice, like
Transdev's, could have been better used.
Transdev, 1in my view, is similar to TSS.
am unable to comment on other suppliers to TIE because I had little direct
involvement with them.
b. To the extent you had concerns in relation to any of the main contractors.
what did TIE do to try and address these co nce rns? Were these steps
sucoessful (and, if not, why not)?
As stated in the above responses the extent to which my concerns were
addressed was variable_

FINAL THOUGHTS
40.

By way of final thoughts:
a. How did your experienoe of the Edinburgh Trams Project compare with
other projects you have worked on (both previously and subsequentliy)?
I have been involved in Manchester Metrolink Phase 1, Docf<llands Light
Railway extension to Lewisham, Nottingham phase1, Edinburgh,
Manchester Metrolink Phase 1, Midland Metro extension and tile Sheffield
Tram-train project. Looking back, Edinbur,gh Trams is generally different in
the following ways:
•
•
•
•
•

Working with a huge team where it is not clear who is doing what
Working in a lovely building rather than tatty accommodation or in a
portacabin village.
Working in a lovely historic city.
Lack of feeling been effectively led and driven to deliver against a
challenging out achievable programme.
Lack of understand tram projects at a senior level within the client body,

TRI00000128_0025

TtE.
b. Do you have any views on what wer,e the main reasons for the failure to
deliver the project in the time, withi 11 the budget and to the extent
projected?
As stated previously, these are, in my opinior,:
• Lack of project ownership by CEC (and Lothian Bus, owned by CEC)
• Multiple stakeholders in a historic city who did not accept the benefits of
the tram system.
• TIE was far too big an organisation
• tack of integrated programme management oy Tf E

c. Do you have any comments, with the benefit of hindsight. on how these
failures. might have been avoided?
I have nothing to add to my responses above.
d. Are there any final comments you would l"ke to make that fall within the
Inquiry's Terms of Reference and which have not a lready been covered in
your answers to the above quesltio11s?
1

From a technical and operatjonal perspective, the end product is good.
take some satisfaction from contributing to development of the design whilst
I was involved in the project.
I did not enjoy seeing so much money going on so many people in TIE and
T EL.
When I left Transdev, the documentation and electronic records that were
associated with the project were passed to Transdev, leaving me with very
limited records. My memory is not particularly good , so I have limited recall
of the events during my time in Edinburgh. Consequently my contribution to
the inquiry as a witness may not meet all expectatlons.
I confirm that the facts to which I attest in the answers contained with·n this
document, consisting of this and the preceding 25 pages are within my direct
know1edge and are true. Where they are based on information provided to me by
others, II confirm that they are true to the best of my knowledge, information and
betiet

Witness signature .. .

Date of signing ...... ...

.2 ................. .. 2.Q. J7
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