
----carillion 

Mr Steven Bell 
tie Limited 
Citypoint 
First Floor 
65 Haymarket Terrace 
EDINBURGH 
EH12 5HD 

Dear Steven 

Settlement Agreement up to September 2008 

Direct tel: 

Direct fax: 

19 March 2009 

Please find attached the executed version of the above agreement as agreed by ourselves for 
the full and final settlement of all issues which relate to or are associated with the works up to 
and including the 301h September 2008. As discussed and recorded in e-mail exchanges, our 
agreement to the attached is conditional on the following two points: 

1. Payments received post-30 September 2008 in respect of milestones achieved will be 
excluded from any value-earned calculations relating to disruptions after 
30 September. 

2. In respect of Prelims staff and with reference to Clause 4.1 of the Agreement, I confirm 
our agreement that Prelims staff will be reimbursed for their duration on site, in line 
with subsequent reviews to the programme (Revision 07.9 issued under cover of 
project letter 1533) and agreements of required resource levels. 

I trust the above is an accurate reflection of our agreement. 

ttached two co ies of the Agreement and two copies of this covering letter duly 

... Signed on behalf of tie Ltd 

Date ..... 4J/t3fo.9 ........... . 
... . Signed on behalf of Carillion Utility Services 

Date ....... !J.l��·�············· 

Enclosures 

Carillion Utility Services is a trading name of Carillion Infrastructure Services limited 
Registered In England No 728599 
Registered Office 24 Birch Street Wolverhampton WVl 4HY 
CARILLION and the logo are trade marks of Carillion pie 

A Carillion company 

Carillion Utility Services 

The Malthouse 

Elevator Road 

Trafford Park 

Manchester 

M17 lBR 

T0161··· 
F 0161 855 6004 
www.carillionplc.com 
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Edinburgh Tram Project 
CUS Settlement Agreement 

CUS Claims Settlement Agreement 

1.0 Introduction 

1 6  January 2009 

The following agreement is in full and final settlement of all issues which 
relate to or are associated with the works up to and including 30th September 
2008 and notes the method of evaluation of a number of issues to completion 
of the works. 

2.0 Background I History 

tie entered into the Multi-Utilities Diversion Framework Agreement (MUDFA 
Agreement) with Carillion (the MUDFA Contractor) who act as a single point 
of delivery and responsibility with regard to the construction works associated 
with the utilities diversions required for the Edinburgh Tram Network. A 
settlement to end of September 2007 was agreed in December 2007 and 
formally executed on 9th April 2008 in respect of this. 

2.1 Position at end of September 2007 

A settlement Sum was agreed to cover all issues to end of September 
2007 and included the resetting of baseline programme (Revision 06) 
with a revised completion date of 301h November 2008. 

2.2 Position from October 2007 to date to 301h September 2008 

Following the agreement reached in September 2007 a number of 
issues have adversely affected the delivery of the Contract as follows: 

Delay and Disruption in relation to; 

• Number and extent of unidentified services encountered 
• Design delivery 
• Resolution of technical queries 
• Carillion production inefficiencies 
• Traffic Management arrangements 

In addition to the above and as part of the agreement for all issues up 
to 30th September 2008 a number of measurement issues between the 
parties have also been resolved and concluded, these are listed in 
Appendix A. 
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Edinburgh Tram Project 
CUS Settlement Agreement 

3.0 Contractual Entitlement 

1 6  January 2009 

It is acknowledged by tie that there is a contractual entitlement relating to: 

Delay and disruption: 
• the number and extent of unidentified utilities encountered 
• design delivery 
• Technical Queries 
• Elements of Traffic Management 

The above are Change Events under Clause 46 of the MUDFA Contract. 

The contractual entitlement together with matters which are the responsibility 
of Carillion are assessed below under Section 4.0, Consequences of 
Contractual Entitlement. 

4.0 Consequences of Contractual Entitlement 

As a result of the above issues and the subsequent delays to the construction 
works the MUDFA Revision 06 Programme for the Tram Project been 
prolonged resulting in the-preparation of the M UDFA Revision 07.9 
programme. 

Revision 06 MUDFA construction completion programmed 301h November 
2008. 
Revision 07.9 MUDFA construction completion programmed 1 51 April 2009. 

The delays experienced and the resultant prolongation of the programme 
have resulted in the following agreed consequential impact: 
The programme, as originally priced by Carillion, for the MUDFA works has 
been extended. 

This has resulted in: 

4.1 Extended and additional Prelims 

An increased duration is expected for certain preliminary cost items 
including staff and some additional staff as forecast and agreed in 
Appendix B. 
Valuation of agreed staff and non staff costs to be undertaken in line 
with the Contract. 

4.2 Contract Works 

Delay and disruption to the resources employed by Carillion resulting in 
additional incurred costs. Agreement has been reached by establishing 
the reduced productivity associated with this element based upon a 
model produced in conjunction with Carillion to deal with the delay and 
disruption measures set out in Section 2.2 above. 
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Edinburgh Tram Project 
CUS Settlement Agreement 

4.3 Effect of Indexation 

16  January 2009 

Indexation to apply from 1 st July 2008 to completion and valued in 
accordance with the Contract. 

4.4 Revised Programme and Target Milestones 

To arrive at an agreement of the above issues, it has been necessary 
to agree a revised baseline and this has been agreed by the production 
of Revision 07.9, programme with a completion date of 1s t April 2009. 

A set of target programme incentive milestones have been established 
and these are detailed in Appendix C. 

5.0 Commercial Settlement 

5. 1 The commercial settlement in relation to the above to the end of 
September 2008 is as follows: 

Item 

1 
2 

Description 

Measurement Items (As Appendix A) 
Delay and disruption to 301h 

September 2008 

Total 

Value to 
end of Sept 
2008 
£ 150,000 
£ 1,050,000 

£ 1,200,000 

5.2 Period from 01  October 2008: 

5.2.1 Measurement items - principles to apply as detailed 
within Appendix A 

5.2.2 Prelims evaluation - as agreed on a monthly basis, based 
upon the details contained within Appendix B. 
Any reduction or saving made against the total agreed 
prelims estimate to completion to be shared equally 
between tie and Carillion. Calculation of any saving will 
be carried out as part of the Final Certificate process 
within the Contract. 

5.2.3 Indexation - to be applied from1 s1 July 2008 and valued in 
accordance with the Contract. 

5.2.4 Incentive Payment Milestones - based upon achievement 
of the milestones listed in Appendix C (up to £800k). 
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Edinburgh Tram Project 
CUS Settlement Agreement 

6.0 Payment I Drawdown 

1 6  January 2009 

Valuation No 24 to the end of November 2008 included a cumulative 
payment of £1 ,200,000 in respect of the items in 5.1 . 

Further payments in respect of this agreement will be made in the relevant 
monthly valuations always subject to the contract valuation rules. 

The final date for payment by tie shall be 20 days from the date of the 
issue of the relevant Interim Certificate by tie and not 30 days as Clause 
49.4 of the Contract. 

. . . Signed on behalf of tie Ltd 
.).l 

Date ..... "J3. ./'J./<?.:. ....... 

. . Signed on behalf of Carillion Utility Services 

Date ....... 1 .. � .. f.�.!.�� ...... .. 
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MUOfA 

Appendb1 A (Rev 6) • Tabuh1tion of Commerde,1 lssLJu to end Sepumbu 2008 

Nol•i & Anumption1 
l. Thi, rs an agn!ement of atl luuu whld1 origfnoite, relate to or are auociated wilh the works up to ilnd inc1udin1 leth September 2008. 

2. lt rndudes full a.nd final settlement of a number of measurement hrnes. n identlfit'd below for the period up to and lncJudlnJ 30th September 2008 and I method of dealini: with these issul!s 
from tht' lsl Oc:tobl!r 200S 

Surplus & Unproductivl! Reso .. rcl!.I 

Durrn1 Emb1rgo 

Oi1rnpted Pl�nl 

TralHic ManaseMent 

lndiCH 

35,0CO 

41,000 

40,000 

35,000 

152,000 

Current Stati.s 

A1reed i"Snil Agrud n nll 

Joint tie/CUS view is th.at B51c un be iiccepted In Cuuent EO Rate of£30,14 agreed. Thi EC 
full ilnd f,nal 1.1p to ar,d Including the er1d of Sept, ntewlll or,ly 11pply wh.are kerb1 fall withir1 
with no further musuremenl/subiliinti.a,tior1 the uu�ation limits of ii diversfor1 Hcludln1 
reqi.ired. crouln1s which ,re included in the tendered 

tie lfie'N proposed settlemer.t fi.ili.re of fL2m M 
full offer (i.e. If this incrHJf'J or d"re111u tnen 

cither �,lions of the settlement will require 
.;idjustmenl) 

riilleS. 

tie proposed 5etlleml!tH figul'e cor.1iderins that tlf'/CUS 1.11rn the prlr.ciplu alrHdy 
£1.�m ls foll cifler (I.e. Ir this lncreuo cir e1l•blished for ilcliv>ties thH i.icur dlir,.1pte.d 
.:.foc-1ease1 tlie.n oth.ar portlom ol tett1em,nt will pl;int will be •pplied 1ciin1 forward. No 

requireat!JL.utmen1J adju}tments to disrupted plant reccirded wfll 
be m1d'e 1oln:ri; fClN,' ard !i.e. 100% of 

recorded resources net 1.1tltlsed in actual 
ac.tivity wlJI be 11covu11ble) 

tie proposed set1Jement figure conskfer;ng th.at tie acknowledg.ai. the prlndple that hrnd 

£1.2m b lull offer fl,e. If th11 fncrenu or disging boi1ed upon a�reed site records 

dec-reuu then olher portion> or iett!ernent w111 which are in l!'lmess of 2S% of uca...atfcin wilt 
require adjL1stmen1J be subject to ;1, S" uplift in the me.sured 

wot'� ll!l'ldl!red r.a.te .1pplic-ad:ile. 

CUS view 11 th1t the 25% applied by Ile is 

exceni111. A mon� .igreeable percentage m.ly 
lie somewherf' betwun I.he CUS and tie 

anenmenh. 

Re.111rdleu, a proposal tci 1n•l'f'i.e the plilnl 
iind lilbour eleMenh ol!fec1ed by hand 

dlEging nel!ds to be develciped. This would 
consider an a1reed tender allow,a,nce (i.e 
pl.int & l�bour) for exu•,ation portion of a 

diversion multipli11d by the a1reed uplift li.e. 
from 1bci11eJ. 

tie p,oposed �ettlement figure considering that The pr!nciple of v1lulng the equfpment 

£1.2m l5 full offer (I.'°. Jr this ln�reuu then other elemtnt with rnb1t,mtiiilin1 invoiCE"I will be 
portiot11ol settlement decrean) ,;dop!td up totht'.embargo period.It w11 

l nclude1 "qYipment contention only 
E•cludes prelims/!t.a.ff/sl!par.alt' CC Items etc 

Diltt! effective frcim to be agreed 

agref'd that ii ccintrol mechani1m will be 
in11estiga1ed to e�ubllsh the TM 

requirements (polt Embar1ci). A p,opo.1i1I for 
post embar&o will be invl!Jtig.a.tl!d .and is!Utd 

ii �pproprl.a.te hi' CUS for 
dr scuulon/agreement wlth tie 
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Appendix B • Summary Table For Agreed Staff Prelims Certified To End Of October 2008 - Which Takes Cognisance Of the 

Agreed Historical Staff Costs To End Of October 2008 & The Agreed 64No CUS Staff Positions Going Forward 

Total Agreed value I n  Respect of Staff 

Prelims to 31st October 2008 (Inc work 

sector prelims staff and 0/H at 8.8%) -

Includes The £175,449 Agreed For 

Certified value in AFP 23 In Respect of Increase To Staff Prelims As Agreed To Historical Issues In Addition To 

Staff Prelims to Oct 2008 (Inc work sector 31st October 2008 In Respect Of Historical Certificate No 23 & The Agreed 64No CUS 

prelims staff and 0/H at 8.8%) Issues & Agreed 64No CUS Staff Staff 

£4,243,443 £1 75,449 £4,418,892 

Note: 

The 64No Staff detailed above excludes Side Entry Sewer, A8 Sewer, Gogar 1 500mrn Sewer and Logistics personnel already recovered 

and paid separately through Change Control 
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Traffic Management 
Review Panel 

(tie Ltd) 

tie Ltd 
(Project Team) 

Faber Maunsel l 
(tie Ltd) 

Carillion 
(Traffic 

Management Team) 

II 

Carillion I (Planning Team) 

I 
r 

Carillion 
(Operations) 

--

-...... -- - - •c • - -...:....;:.- • - -·  •• ·•.· -. . � . - - ;.,. . ""' 

TRAFELC & PEDESTRIAN MANAGEMEN.'.F FLOW CHART - -
.-, w ,  w � -� --- - -

Received by TM Receive "Traffic 
Working Group; for Management 

Discussion only Submission 

t t 

Receive / Issue Faber Receive Carillion Undertake Wide Area Agree Traffic Maunsell Traffic Worksite Phasing Plan � Traffic Model ling Management 
Proposa l (Buchannans) Management Detailed 

Design Proposal Proposa l 

I 
I 

Documentation I Modelling I Documentation I Drawings showing 
Drawings Detailing Traffic i----. 

Detai ls of any Signage, Lining, Signa ls, 
Diversions and any associated TM Loading Areas, Bus Stops and Taxi 

within other Worksites Ranks Required 

• 

Produce Worksite Receive Completed 
Review 

� 
Phasing P lan for - - - - - - - - - - - - - - - - - - - - - - - - - - Traffic Management -

Proposa ls Area Required If Amendments Required Proposal for Review 

MINOR WORKS: 
Show Traffic Flows, 

Bus Stops, Taxi 
Areas etc 

. 

Identify Planned I 
Works Required I 

Id entity size of 
Worksite to 

enable Works 

._ - "' ... -

Issue 1raffic 
Management 
Approval for 

Imp lementation 

l i 
Comms 

I I Issue I I l �stall 1 1  Notification TTRO's Signals Letters 

Insta ll Traffic 
Mgt, Lining and 

Signage 

Commence Commence 
Enabl ing Utility Works 

Works 



MUDFA - Proposed Milestones 

Location Target Date 

Leith Walk CH 350 to 600 12-Dei:-08 

Exclusions 

Side entry manholes al New Orchardfield and Jameson Place 

GasJie-in at James�lace 
Gas abandonments�----

.. BO remcdials 
Water seNice connections & associa1Cd abandonments 
Albert Slreel Broken Gas Main (Unable to backfill Until SGN undertake repair) 
Scottish Power jointing if required - Trlal holes cin only be carried out after Embargo due lo TM 
required 

f
---------------------< Carillion 10 complete all elements of the MUDFA related works inµ=-�='------=---'f.,.,----��-���-----------

-
-------� 

lhese areas Side entrv manhole at Balfour St 

Leith Walk CH 600 to 850 

Seclion SC 

BT Remedials 

C()('(lpletion of whote section by 31 January 2009 

Carillion to complete remedial wof'ks to au chambers and ducts 
installed to achieve BT approval. 3T-Jan-09 

• Gas abandonments -�-
----

Gas lie�in al Balfour St 

Ney,,_cti_a.n_s:ie order received for 275Kv ducting, �anned for Jan 09 

Water service connections & associated abandonments 

Water service connections & associated abandonments 
80 l'eniedials --

power diversion wayleave I power transfer and subsequent completion of directly adjacent BT 
works only 

BT Crossin at Masonic L 

o tion. 

Traffic Management Proposals (Jf based on IF'A drawingsf"�"-'o"-n"'th"-be------------------i-======-c=.:;_ ____ --1 
then !his qualification to be 

.added.) Submissions to be in 0:{!�bEt� NIA 
accordance with the flow chart January 

February 
March 

--
- -

2 weeks 
- - ---,4�ieks-

6 weeks 
B weeks - ------

Bonus Incentive 

£200k 

£200k 

£200k 

£200k 


