
A.Hendon: Ian Ke udaH 
Tit: Limited 
Vtrity lhwsc 
l9·Haymr W l!cl Ya rd 
E DIN B URGH 
Ell l2 SBH 

Deal' lzin 

E
H

l N .B\tRGH TRA'. \l·Nt :i:T\V ORK 
UT AGH.F..f.1\lRN'f 

,\ Si NDn \t.•WYI '1' 
>.;.":?")f;.� . .  q. _; 

l an1 pkastd to endos:r the rrr cn grossmcnh, duly signed on tn:half or !IT, l ,v6 u
l d  

he gr-atd\.ll if you could �ign the ngrc er ncnts wh�:f-t:'. int'fa: :ned r:ind, fri pardc itkir, on 

page 24 in H i e p1-e senc >;) o fa '\�'im i :-ss . 

P lease then rc:h:ttn rmc: h1Uy signed CQ[)Y io n1c in o rder tl1:1t I m <'tY sen tl \i on � o  HT 

m,d 1·et:ain nm �  principal (;opy for yo ur owfr n ,('circh 

Solici tor 
l)I,A.PlPERRtl O NiCI( (;R A Y  CAR Y SCOl l,:\N l).l,LP 

DLA PJp«rR"-l cln id, Cray C , ff'} 

Scotl,Jncl 1.1-f' 
-249 ·1/1./e::. t  G t

o=�.:;t�- :-:ilf6 t�
t 

.G\::t)at1�·�· 

C24ffS\ 
DX GI} l �; 1 f�.,,,f,,Jcu, 16 

::i:•1
1 

\'4 "t. \\�NujJiJ:j)!p'.J LZ :Offi 

k�
:-
:
_;.;;.1:� wd t;V 

·
t�� 

L
3'- •:.:-

t
;; f:-::":!:i1- 1} 

�3.:::
o�i::::<:-d. 

;\ E1:_-;:�.:�;-_:-l�;1t;;Jil:i i:sr:r.·::. -:_r_s:
,-..:.::-.·1c

\
';l.�r,:· -iJ .. <."·•

. 

::i::011'::1-:·J �n;/r-.be-- 30�:.::n;.-5) .;;��r.1-r :•i:!=l� ::f 
VI._!; �1ip;;r _

'0. u
i: H

d:. -
G

r
:r

;: 
_G:,_ry .. :."!. q!;,-)J: :; _t 

ni
;;:..'3r,.s-.:u.�

,:=:-,
. 

1', iiSJ ·r::-? 1-:(i::"n�:/::i <:; u�.s-!"1 f1F :ni::p:;-:•.:.i or. 

-:.:tl ;J�:_.•:·�r1 $tr.:·�� tlf•_.-:,e: ;::· ,1,1 �'.<"111�:.::: iJ:··; !,::-.::..r· 

i;,1·tn.:::::�:e:i!i::.:. K l:-•;.:.-,J n::( _f:::; ;_q-,�. £:J.•�lx:i•;:;_ h. 

S:J1� /.·Afa,_.3_.:·n-i __ ::..i_ (;_�c:�- ;ji;'.d1 r.:-:} .:. :'. :.! ; Jh1 !:··:t.-fl ttf 
· t�,-;;:f�!IBr·. /1�7.r._.::

1 ci_,.;::._�i�� ::- �i;:- 1.i":.:, {;•: -;} .. � 

f;i ,: �-�e-:1 ! i;-Jk:!:i
y 

j>:}Nr-� l  if�"<j:'· 

UK S 1t.i�ll-t_P. �l�((J 
·1 ·._�;-, t,:nB.t (_i :)  �--!:•; �.11 

CEC01643283
_0 001 



(1) tie .LTl\1 lTEJJ 

(2) llRHlSH TELECOMMJTN I CATlONS PL
C 

,I;. en ii' El\'lE:' N T 

- � ,J
.I'.",,.£ ..

.. 1 . '· 

r elating i
o 

work::. ci:incerniDg In cq1.1ipmcnt an d 

.-ipparntus in r�$pcc t oflhc Ed 1 nborgh Trn m  
Nchvork 

Cm1fi
d
ential 

CEC01 64 328 3_0 0 02 



CONT.fNTS 

l. DEflNHlONS AND .!NTERPRFL\'l'ION ,,,.,. .......... _. .. ,..,,. ........ ,.,_,. .. ,.•.••••••••••"••"•" .. .,,••••••••2 

:t CO···ORDINAlBD PRO(iHAivL\1E OF \VORKS ......................... ,,. .,. ....... " ......... ,. .................. 9 

4, DEVELOPMENT OF SCOPE OU A.DV,-\NCE DI'v'ERSJON WORR:.S .........• ., ....................... 9 

5. �vfANAGE\ff}ff OF TUE ADV..•\NCE DIVERSION \VORKS ....... ,., .. ,.,..,.,..,. ............. ,.,.,. 11 

6. COSTS, FXPbNSfS AND FtNANClAL. CONTlUBUTTONS .... ,,, ............ ""··"":·"· .. ,··········-··· l4 

8.. TRANSEEJtOf PCJ\VERS ........ ,,.,. ................ ,, ................... ., ...... ··--·· .......... , .. ,. .. ., ...... ., ................ .,, . L5 

9. DTSPl}TE RESOUJTfON PROCED1.7RE .......... " ................... ,. ................. '" ............ .............. 16 

i 0. /1SSIGNA.Tl()N ........ .,_, ............... ,,, ., .. ,. ........... "" ........ , .................................... , ......... ,. ... ,. ........... 21 

11. (:f)::ffl.DENTL\1.JT"\:" .... H .. ••· · · ·· · ·· · ····"·" ............. . . . . ........ .._ ... .. . ............ ,, ......... .. . .. , . ....... . , .. ,. ••••• • • •  21 

12. NOTICES AND APPROVi\LS .. , ............ .,, .................... , ........................................... ,_.,,.. .. , ... 23 

1.1. JdJSCFlJ . .1.\NEC)US , ,.,. ........... ., ..... , .... ., .............. " .. ., .... , .......... ,_ ........ ,_ ............ ""·"•·,.·--·--· .......... 23 

14, (iOVERNTNU LA \V AND .llJHJSDICTf.ON, .... ............... , '"--· ..... ,. .......... ,. ...... ,,. ............ ,,,. ... 24 

SCHE[JUl.F ...... --.... .,· ...... , ................. , ..... ,.."" ........................ , ......... ................. ,, ... , .... , .. ,--,. ........................ , .. ,.,. 26 

P.AR.J' l --···· "·'"•·· ..... •·····, ... , """ ....... . ,. ............ .,. ... , ....... ., ........... ,_,., .. , ... , .. , .... ····· 1 •. , •.•. , ............ •-'••·""•·'" ...... ,.., ........ 26 

A.DJUI)it:;\11{)N . , ............................ ,. ....... ..... , ...... ., ...... _,.,., .. , .... , .... , ...................... , .... ,. ........ ,,., ................ ,.}Ji 

P/JlT 2 , .......... ,, ................... ,,, .......... , ... « ..... ,,, .. , .. ,. .. ...... ... ...... . ..... .. .. . . .  , .. ,., ... ,, .. . ... . . . ... . . .. ,. '" • .,, .,. , • • •• •. , •••.• •• • ,. .... , 36 

PAN.ELS FOR ADJUDICATION ... , .. w, .. «,., ..... .. .. , . .... .. ,rn, •• , . ,  .. . . . ... . .. ..... .. . ,. , . . . . ... . . . . . ... . . ... .. .. . . . ... . .  , •• .• • 36 

PART 3 ..... ,,. ........................... , ...... , ..... · ·· ··• • -""•rnrn•• .. --· •··· · . . ... "'"""- '• · •···· · -- ·""'""' .... .. . . . ... . .  ,, . . .. ,,,.., • . . , ... . . . . . .  3� 

.N(JTICES --·· ......... , .... , .................. , ............ , ........... .,., .. , .. , .............. , .. , .............. , ........... .... . , ........ : ....... , ...... ...... 3�: 

P.'\.RT 4 .. , ........... •rn, .. . ,, .. , •• , .... .. . ...... . ,  . . .. ,. .... , . ... .. . .. . , . • ... . . •• ,, • . •  ,, • . • .  , ........ ........ ... . . . ... . . ....... ,., .... . ... . . . .... .. .. . .  , ... . •'-" 39 

TRAM PROJECT AFl-'EClED AR FA,., . ., . .,., ... , ..... ... .. .. '·"""'"H . . . . .. .. ,. • .  , •. ,. . .  , , .  · ··· · · ·"·· ·"" ,,. ... , .. , . . . . . . . . , . , . 39 

}lJ\.RT 5 ......... ,, ""' .... , ........... ····"'"'., .......... ,., ........ , ........................ """" .. .... , .. ....... ,.,, ............... , ......... """"'• ..... 40 

\VC)RK.rN•G PAt·(l"'f .......... ",.,. ............ , .................................. .,, ............... ,,.,., .. ., ...... , .... ·"·, ............ ... , ......... 40 

PART G ............. ,. ......................................................... ,., ............................................ , .................... , ........... 41 

�-1!\JOR. \V(JR.K.S,,, ,,, ... , ................. , .... , ....................... , .... , ............. , ....................... , .... ._,. .. ,., ................. , .,, ..... 41. 

CEC01643283_0003 



AGRFE..l\lKNT 

{t) ti<.> l.L'vHT£D (Conrp:1ny 1n11nber S(2Y)9,,P)), a wholly owm:d :;;ub,,;1dimy of CEC. \V.lrnsi� 

regi:-.t:ered offke: iii e;ituated at City Chambers, High S1r(;et, fa:Hnburgh .EH1 lYJ (11He") Mitl 

(2.) BRITISH TEL�>COMl'dUNlCATIONS .PLC, (Company number 1800000) who�e 

regiskred oJ'fice is nt �a Ne\vgs1e Street, London EClA 7AJ ('1 HT") and its successors or 

pcrrn:d.kd assigns. 

(A) The City of b:Hnburgh Councfl (''CEC') is turrcmly prornoting t\voprivcHi:.: bUli> introdIJCtd 

!o (he Sc1.itli�h P�n-liarncnt on 29 January 2004, Edinburgh Tran1 (Line One) Bill and 

Edinbrn1;h l'ram (Line 'f'wo) Bill (th;;; t1 Bilh, t1
), Hoth Bills have aehkvcd appraval in 

prnldp!e. The tram lines form the proposed Hdinburgh Tnm1 Nt1\'rork 

(B) tk� hru, hl:Oi appoint,;:d by CEC to �etas agent for CEC fo rcspcd oJthc application for legal 

pmvern and the procurement of the fumJing, i:;011;,inKtion, commi::;sioning, opcrahm1 �nd 

n1aintcnanc:,, of the Edinburgh Tram Nehvork 

(C) A.-;, p:ffi of the A1.1Jhorlscd \Vorks permitted under the Bills, !he Anlhorised Undertaker 

requires to carry out certain utility di.vcrsion works in i"espec!. of BJ\; �md t}thu\;, cqui.pmcnt 

:and appmatus. 

(D) The partk:s recogni:=:e th<tt their respective nbjcctivcs .nrs: st.:rvcd eflitiently by il C(H)rdimrted 

approai:h lei> pnJ�i'.Itrrnndng Hild itnpkn1entation of the Ad\'c1n,;;�• DivLT':li(m \.Vnrk,; f:lnd BT 

Planned \Vorks or the 'l'vnrk.s of other �.latutory Lmdtrl.akcrs. 

(E) The pmiies ackn0\•,rkdge and accept as binding on cadJ oihtr and their suce.:ssors or asEi!,'11;:; 

(.slatulory <Jr 01b.�rwisc) 1hc following k�rn1s and condib.:ms: 

· · · · · · · · · · · · · · · · · · · · · · · ········�--------
J. 
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ll tS HERE.ff\:" AGREED i1 s (oJknvs: 

.1 . Dl'JTlNfJlO�'S  .AND JNTl:RPRl!'.TATION 

.l , l ,  1 '' Att�" Tnt:,ins 1k f:hlls ,1 ;; passed with Roy:a l Asst:nt lb Acts of the · Scott ish  

Par I i  a ment: '\1\cf' shall m(.;an d thcr 0.11c of H it Acts; 

I . 1 . 2 1' Adjudication .PnlN�dure"  means thrt l pMt nf the Di;;pule R.c so l lrt ion 

l. L 3  ° Adv,Ult.'.e Diversion \Vofk:s11 means al! Authori1,cd Worb (i ) rdating  w the 

Apparahfs and, in pm1icu lar the 'd i vcrt�ionMy work1 as defined in ;  ,md .for i:hc 

purposes ot� the 2003 Regulations (i i) th,; scope of which :�ha !! be defo,ed in 

at:Clmlante '<Vith th� provision5 of clauE:e 4 of this Agn,:c:tncnt, and (fri) are 

agreed pursmmt to cbw;es und 2,7, 2. 8 f.tnd 5.5 ;  

l .  1 .5 nApparatm: ll rneans electronic comn1unkat ionf> appamtu.s as defined in 

paragraph 1 ( 1 )  of Schedule 2 (!h� Ekctn::m iC ComrnunkRliuqs CO(k) of rh::: 

Tdc{:Omrnunic ati ons Acr ! 984 (n.s 21mern.k:d or cx.l.twkd) bdong i  ng to, used 

by ..:ff m�1i11 Lained by BT ,Jbovt w beknY ground and for tb; irvoidwtCl'. or 

douht i ncludes any strncture for LlK lodging \:\/' ifh in  that strncti.u-e of 

cquipr:ncnt or nppnrnl.us or ,1ny stn1cturn reqllircd to rnainta i n  rrr aHord 

1 .  l .6 '\<\ppn.ivals Body 0 m:r..::an� any rsuthority or body conc cnwd with (hr; 

prnvi s ion of consents,. approvals, JXnnitS,, l i cences (ir other enabling ac livn in 

�ionntttfr.1 n with the Edinburgh Train Ne tv•iurk ; 

1 ,  l .  7 '1 Authorist�d {fotlt�r1 aker ro �hall mean CEC, de a<:.:llng on bdwlr  ofCFC, or 

any par!y tt) whnm the po'.vers of the .a u tlmri ::,t:d t in(klt:1ker under the Acts i s  

d u l y  iransfi:ncJ; 
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l ,  1 .9 BC] proposal�H mctin s nny ptopo�;ed "cbeme submiHctl under secti o n  Cl  of 

Appt:ndix C to the Code:. 

Ll . l O i 'C4 budgl� t e�Hmate� ·1 memis deta1kd cd tnH.,tcs  provided imdi:;r sc;cUon C4 

(i ii) of Appemhx C of Hif Code; 

l .  I .  l I B ,c4 srhtnw' �  rrn::ans a final dc1a i lel'l scheme (,:<i·iH1uui C4 budget estimates) 

subm1tk;d unikr sect ion C4 (i) and (ii) of Appcndi>; C ofthe Code; 

.1 . 1 . 1 2  ncodc" nknns foe Cock nf P ract ice  entitled "Men.sure�, Neces sal"y 'i.vhcre 

Amrnrahts is affected by 1fajor \Vor"k,:; (Dive rs ioni1ry works) ' '  dared June 

1 992 , a.s r,:v is,er.hmd re"issued from tinicJ<J tiin.:::: 

L L  13 1 'Confideuthd lut'ormation" mem1:s al l docmni::nt.<:, makrials nml othc:r 

iafornrn tiori m dutn (whdher techn ical or cmnrm:n:: i :1 1) of  a confidential 

nature relating to the subjec t rnatkr of t.h i:-; Agreement; 

l .  L l 4 1 'HKE.t' means the devek1pGd kint1nat 1 c  envelope ,vhich is lhe rnaxnnum 

wi .d th umk-r ,1ny circumstance.:=: of a trnm in moti on at 81 particular point on 

t1w Ed inburgh Tram Network; 

L l. 1 5  Hnh1mti:1' rnc(lns a <li:-;pute or d ifil:rl:nti.� fl;t(sing hetvveen the partie s under 

th i s  Agreement; 

l . 1 . 1 6  HDfaµutc .Rc!!'.olutfon .Prorednrf" nieans the prncedmc ::1et out i n  daw;e 9 of 

t his  Agt\'.i;;:rncnt; 

1 . 1 . 1 7 1 'Edlulmrgh Tram Une l '1 mc,m;;.; ,1 loop through noiih Edinburgh l:i ty 

ccnhc ·with Lei th., Ni.:whi,ven, ( 1 ramon, Ros,J:n 1rn and Haymm'l,;:et and pass ing 

th rough the Wakrfrnn� Ikvdopment Area, ws such rouk may he fi.irthet: 

ch,:vdopcd aml/nr amended in accordanc:t w fth the tdev�nt Act; 

l .Ll t  , ;Edinb trrgh Tnnn Llne Z H means ,i \vc:, lcrn l ine from Edinhmgh �i ty 

cenh·e to bJinb1Jrgh I·\1rk, lht Gyk , Gogarbum aHd Ed inburgh 

Airport/N(: \vbddge, wlt11 possibk extensions, to Livingston and South 

Queem:forry, as such ro1 1 lc; rm1y be frni.her ckvcloped and/o r amei)ded in  

an�ordann:: wW1 the l'elev.i.nt Act; 

3 
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1. L19 11 f.,dinbnrgh Tram l'fotwnrkn me.ms Edinburgh Trnm Line ancl 

hhnburg:h Tnim Linc 2 or l'.i!lwr or then1, a,; nrny be amrndul fi:omtirnc io 

Md 11ny flddiliorrn l iine which may he developed ,md irnp"knionted by tie on 

instruction from CEC; 

t .120 "f,'rnmeworkAgrcemeut" rne:ms th.: Hh'TCt'mcnt rc,fr7rrcd to in clause 5.1 of 

this ,·'\grn·:mcn l; 

l. L21 "Framework ('untrncto1:" mtans ihc 1ttiHtief; diversion wntlnctor lo bt 

appointed by tie to carry out the Adnnce Di v(:rsion \'1/orks; 

1. l 22 n111rlircct Lossc~rr means any damage, rnst, !ford pm\y' claim, expense or 

loi,ts incurred by a pnrty to !hi~_; Agreement as n conscqw.::nc(; of a bn::a0h o:f 

this i\greemcni: or a ncgligcnt act or ornr%ion \Vhich relates to foss of profits 

..-w tevenue,. los~ of use, loss of production o:r oulpijt, i,'ltet ,upfo,n or Ins'> of 

husinrss or business opportunity nr otl1er consequcmi:1"! or indir(~t;t loss; 

L 1.2.3 l!foifod Com.Htion Sun-'ey" mt::Jrw a sur·vcy carried out in pmsuance of 

chm:~e 4.5 of thi~ Agreement, 

U )4 ulJmHs of Devfatioun m.eans tJ1e limit'> described in the phms lodged wJli 

the Bills '.'>ubmitted by tk to the Sl:otUsh Parlinment; 

1.1.25 "Nmy Condition Survey" means a 5lff\1cy {:trrrkd out under clause 5.6 of 

L11is Agr-cernc-nt; 

l. 1 .26 orRelated Crmtrads'' rneans in respect of Edinburgh Tram Linc J nnd 

Edinburgh T.rnm Lint 2 or either i.)f them, the agreements enkrcd intq or to 

be entered into by tfo in respect of imcr ohu the i'iHiding, financing, design, 

Ll.27 11 Reh'vaid Au!horHy 1
' rncHm~ ,my public body or org.rnLatfrm vri.lh 

responsibilities or involvement with n:~g,m::1 to iht F.dinb1.irgh lnur1 Net\vnrlc 

1.1 :28 r1 S(:hedule'1 mean:~ ihc relevant schedule in six parts subsc:rih~d and Hll.<'!1.:hed 

as rebtivc to thfa Ag-rccmt:nt; 

·------------------------ • ... ·.·.·.··························· .............. . 
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t. l .29 '1RT Phumed 'NcrrJrn1' meftns replscemetlt, reforbi,,;hment, UVi{na:ling, n:pair 

or ruoniliJting work:::; which m .. iy .affrcL 1h¢ Advrrnce Diversion \Vmks hut 

which .are not p,irt of those \Vorks ancl whi,;.:h have been deti::rn,incd by BT 

pursntu,t to a l)l'f>cxi:~ting prngrn1rnne i)f ,~.·orks: cind schedukd to take pface 

in rda1ion to i\ppa:rn!m; lut:aiL;d on, imdct, ncross or over bml \i.,'ithin !he 

[ .itnits of f)evia.tiori \:Vsthin a period ohm inore than nine ynm. from the date 

of this.Agrnerm::i1t; 

l .. l .30 "tk Prngrmmni:' 1 me.ans the master prognunrnc d,;vd<ipcd by ti;; ~1rnl 

provided to BT 1.vithin 45 days foHowing provi~ion by BT of the information 

n.:qufrtccl pursuant lo ,;.:lm1:;c 4; 

l. l .31 '1Tn:un Prujcd A.ffockd Ar-ca'' n1,~;m.:; ih-i.:: ;tnl.iGiputed lirnit~ nf t.he 

Edinburgh Tram Network as set out in the drn\vingt:: in pur1 4 of lhi 

Schedule; 

Ll . .32 t•Tnun S•111p!~ern nKnns the tr;:::m supp1ier to he procured by tic i11 relation 

to the supply of trnrns for the !::.dinl:mrgh Trnm Nctv..-ork; 

l. l .33 1'Tnunwa:y" has the same meaning as in section 164( 1) of the I 991 Act; 

I. l .34 HTJtilitie,~ Divenim, Strategyri mean;<;; the methodology, n::smm::es, 

pro-cun:mcni.. and contracts <lpphcd by tic to opti,nise rhe c1.mstwc1ion 

productivity during the execution of the Authol"ised \Vorki:i and lo minimise 

dismption whik r(;~1soncibly bahm6ng !h('. need m: 

l .1,34J0afcgwml lhc ir1kn;sb of BT and orhcr ~r;1tutory unde1takers and 

utilities nmncd in pnrt .5 ofth~ Schcduk in ,m agn.:td rnam1i::r 

against 

1.34.2 ti-e's 'Nish not to compromise design\ procunmwnl and Jdivt:ry or the 

Fdinhurgh Tram :'kl.work to budget and programme; 

J .J 35 '"thr 1991 Ad~1 means .the New· Roud~ and Strc:ct \Vork~;. Ac:t l 99 l or any 

~tatutnry revii,ion nr re-enactment thereof and any regulation:::; made 

th(:1nmlkT; uml 

5 
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.1.36 "th..• lOOJ RtigulaOons'' mean'> the Road Works (Sh,n-ing of 0Js:;s of 

\Vorks) (Siiotlriml) .Rtgufations 2003. 

l .2 The pn..1visions of Hit 199 l Act Hhxill npply to the parties. anrl to the subject ma Her of 

this Agreement (unless the contcx.t implin, o.1hawisc), indudfrig w, 10 foe contbn::d 

power:=; rJf the l 99 l /\ct ·for Tratn\vays in !lie Atllhorise-d Undertaker, 

1.3 fo i:ht: s.::vcnt of any mnbiguily bcvw,,:cn and w·i1.h regnrd 10 {he tenm, of ihe Bil Ls (or 

the Acts, as the case may he) and the terms of this Agr~emcnt, thr ltmw of lhis 

Agn:.~·~mcnt shall apply., 

1 A Thl: singt1.br mclwfos the pltin1J and vkc v.:;rsa cmd any one gender includes the other. 

1 .5 Hcudirigs ;in; ft}r rdin;iit:c only and sl:wll nm .~J:Tect or be u:.-:ed in the interpretation of 

this Agreement 

L6 R:eforence to n statute:, bye-law, rcguJa!i.011. standard or order is If, that ;<;tatme, hyc·· 

la\v, regubtion, standrird or otder us a1nended, modified or Ti.'placccl from timl' to time 

and lo any byk:-hnv, n..:gufatiun, rnk, staitdmtl, dd('.gftted kgi·~Jntion or order nm.de 

there1.mder. 

L7 R,'fi::rf.:ncc~ (q the word ''pttson'' or "persons" cw to \vords i mpn1ting persons include 

indi vidmils, firms, corporntions, government agt;m::ic.s, (.;OramiW:cs, dr:partrne11h, 

:wthoriiie~ and nth::r bodies, incorporated nr unincorporated. whether having separate 

kgal personality or not. 

1.8 Rcfcn::m;cs to 1lw date of this Agn::::mcnt ~haU mcHn the hl.51 -::fat1: o-1' execution 01· this 

2. l tk shall emmt'e that the Authorised Undeitakcr uses such :;kill and _,:an~ as is tApcck:d 

u l" ,, compi.iWnl dcvdopcr lo (:v-ordinat.c the o,·trnll phum1ng and sL1pervi;-;ion sad 

execution of the Authorised \Vorks in ac-cord.ance ,vith Lhc lcrm:s of !his Agnxnitnl 

and Hirou1!,htit1l lhc progrrss of Hw Aulho1is~:d \Vork:::. shnll ensure that BT r.s folly 

informed of di mater{::i.l nmttern corn:;erning the AJvantc Div1c:rsion Wotb in so font, 

lh(:y aH,T1 BT. 
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\Vithoul prejudice lo the provisions of clnuse 9, H~ sh:dl ("tlsme that the Amhori1,ed 

UnrfortakerJ.1~s aU reasonahk r~nd('.avours!o co-npernte with BT to rc:,nlve an issJ1c::; 

nrising bet:1.vc(;n iht~m T<?;,;uhing frnm the prog:rnsnming., u.mstrnci:itHI and mtitnternmc..:.c 

of the Advance Di version \Vork:;;, 

2.J Jn ail cn~,~s. relating to this Agreemenl, tic and BT ag.T<:c; tn ac~ reasonably and 

(\vi!lwut JH'ejuJicC'. to that generality) where rcJ'.r:rence ii nm.de in d1is Agnx:ment to 

th(: satisfaction of any rrnrty, sudi satisfriction shall he n::,u;onahle t,~tif;foction cmd 

wfo.:n: ,=my party is requin,~J unde<r this Agr.;:)t:mcnt to gsvr,: its cml'lem or Hpproval to 

any matkr or· thing, such consent or uppwval shall be givt:n ~1s "m~d.ee 1n ,vrhing not 
io lx: unreasonably withhi::ld or rfobyed. 

2.4 BT shril! con~ult with t.J{l before installing ,my @p.paralU$ (other than in respect of BT 

Plann,;;d \.Vmks) or can-ying mtt any physical chrniges w any land \Vithin the Limits of 

Deviation Vi1hicb mf!V huvc ti. makrial effect nn the ahilitv of 1he Au1h0ri;:;ed . .. ~ - . . . ~ ... 

Undertaker to carry out (Yr procure tlK:· carrying out ofthe A.uthori~ed Works. 

'the prirties undertake with each o1h<:r in the c,t.:;e of BT, subjn::t !O a11y ~!Mt1tmy or 

regulatory obligation, that they wiil not use any means. m I.th~ any adion, or procure 

any other person to <lo so, that would havr lhc effel:.:t or mtl!il}ing, umknni.ning or 

n~nder111g k::;c;. effc~:live or incffr:ct1ve any provision 9f or the underlying purpos;;: ot: 

Om Agreement. 

2.6 fa tt::spect of their respc,:aive abi!Hy to enter iuto this t\greemi.:nt b(Jth tie and BT 

wanunt that they (:a(h lrnvc frtll authority 1mtk~ their re:,p(~ctive rricrnonnxhmi ;:1nd 

nniclec;. of a::.snciation, and havl: ohrnined or do not n.:qufre tht; cnn~mt, authori{y Of 

l.iccm~c nf any third pany mid that by cr1.tertng iHtn this Agreem;.,-:ri( they v,,.ill not be or 

beconw in breach of any other ;:1.greemcnL arnmgcrnent or legal obligation of "my 

nature. 

2.7, l European lrnlustry Staml.nrd ENSO l 22: 

2.72 Raihvnys Uroup Standard GT/Rfil.253: 

----······------········----·····------·····---... ····------ ·.·.··----···· 
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L7 ,3 EkctrJ(:al A:;isociahon's Engfrieedng Tcehnk:n 1 Report 123; Uuideiines for 

Man.ag:inl; ihi: foti::dace Uclvv"cc;n Utdity Services and Light Rapid Tt~msport 

2.8 \Vfrh r(;giHtl to stray current ·which is reasonably ,,S~·iefi.std m. erm,nating fo:.irn (ht 

Edinburgh Tram Ntt\vn!'lc 

;?.;S. l tk agrees thnl udl\l\mte stray crnh:nt protective mC,,lS1.lfl'.$ ::;hall be provfrkd 

fix rckva,it Apparatus incloding as a priority cathodi{: protective me:1sures 

givmg du~ n1gnisaHce to thi: existing levels of strny current at th:; tinll~ offhe 

design and im1mxlfrttdy preceding the commissiot1ing phase of lk 

E<linburgl; Tram Network. For the avoidanct; 01· doubt, "adcqi.inte" for these 

purpose~ :shall be interpreted kl include meaning that no mt\1sures r1re 

2.k.3 

. ·.·.·····················--------

in the event lhatBT i:oMidets. cm n:asmwhle ground~ prc.sctited to tic tlmt the 

Aulhon:-;(~d Undertaker has imt.a1led inutkquate stray cmrent protective 

nle.:tsures Hf may rcqnire that ;;i sttuy current survey {\vith ::! scope "tgn:cd by 

the parth::s) be carried out by an independent third pai-ly,. to he selected and 

agreed by He ,md HT (the "fodepf!ndl~nt Stu-veyor;'), to cst.l\b1is.h 

nmdusivdy the positkm; 

if the ~tray cm-rent survey r.:fon·ed to in c.lause 2.82 above {kmcmstrntes 

cnndusivdy that any damage caused to At)parntus h,t':l arisen as .a n.::~Lill of 

irntikqu;ite stray {'.tHR'n1 protechve nKH~uW'~, then, lu the extent that the 

su1vey n:.furrul to conclusively (stabli:;hes that the .Anthoriscd limkrtaker is 

reo;pnm,ib.le for ,: prnporifon of th,; dmrmge (the 1•nelen.rnt D~umigi:H), de 

shall 1JJ ensure th8t the .i\u!horised Un<lertak(;r slnH: 

2.8.3. l pay any sud1 proportion of the ~(1st ofroaking good the Relevant 

D,unage: and 

2X3.2 pay ;my proportion as ,nay he dett.rn1im~d by the lndep-:..'.n(knt 

Surveyor of th.:.: '.:Ost for the provision of such ,hkqu,1te ,:;tra.y 

nirn.::n( protective measure:~ as may be di::h:trnined in tlK rdt:vtH1t 

strs}'currenl survey refoned to . 

·------"" ····----------------·"··· 
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2.9 ln rcfoxion 10 lhc.prnpos,lls submitH:d lo BT pmsLrnnL to dmJ$C 5.5,. the parties BlHIH 

..:om.ult 1.v-frh a view· io the inclusion of agteed mailers wilhi'n the ;;cupt: of the 

L 10 The 1mrties shn.H ::a::t in g\)Od faith in lh:; (~xenzi:::-e of theif nbUgntions under tfo:, 

/\grctlntal, 

2. 11 tk and BT shaJ1 de.:;ignate fl suitably qualified represent:afrve who shall 1neet on a 

nirmthly basis with his t:mmti:qJtffl (or at such oth.:r intr:t'Vl:ll as ~1g1\~(:d) ki revil::w !he 

pcrfonnance of this Agreen1ent. 

3. CO,ORDINATf:D PROGRAfVfME OF W'ORKS 

3,1 Tim parties acknf.rwledge and agree that the mmmmm disruption to the public, 

minimum diversioniry W(lrks with mtnirw.irn nu.Hllrn c:o:::t:-:; are important mutual !mt 

n0t absohitc objccdvcs in relation lo the cx~:cuHon of the Adv.mer; Diversion Worb 

an<l Hm HT Plmmed \Vm'b. Tn that end: 

3.1.! BT shalt provide tic within (iO days of the last d.ite of execution of this 

Agn:cmcnt \Vllh n cnm:nl programme of BT Phrnncd \Vorks b1kirig :in!o 

account that tie wi:a;he:<; to ensure execution and completion of the BT 

Phmncd \Vorks v,.,-iihi11 c(ghkcn monihS; oC the dale of Royal As;;cnl for the 

first Bill to he enacted by the Scottish Parliament and BT undertakes to use 

rc,1sorrnhk endeavour~ 1;u cxtt:uk tl:it: BT :Planned Works within tl:w 

tirnefrnnw re:ferred rn: 21nd 

3.L2 BT shall so fin a:i BT is reasonably ahle hiving n~gard lo !he nature of dw BT 

Planned Works and BT':; .statutory and other regulatory obligations. facilitate 

the irr1pkn1.cr1tatim1 or the HT Plnnw;d \Yorks, inch.tding Cildy or .~djusictJ 

commence1nent and implementation so as to complement the Utditte:=; 

Diversion Stnaicgy and the He Progrn:nmie. 

Yl h)r the avoicfoncc of' d(tiJbt, w1k% (;Apt\:~~fy agruxl by !he Ili'!rlks, the HT Pl:anni.::d 

Works shall not form pmt ofthe Advnnce Diversion \Vorks. 

4. DEVF..f ,OPr\fV.NT OF SCOPE OF AirVANCE DI'VFRSION '\"VORKS 

[n pursuance of Sf{'.tion 143{1) uflhc l99l Ad, HT rmd HI.' SlwJl ·work \11 collahorntion wilh 

Hnd ,tS\iSI each other in the devel.opmcnt of the Utilities l)i\'t'T~·ion Strnkgy and in particular 

--------------------··········------········ 
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cnabk ,he timely productinn of the scope, teclmicul specificali011 and ovtTHH programme for 

tht Advimcc Diver·sio:n \Vurks based on 1.:.:;ds\rng C3 proposah upgrmkd to a level C4 scbeme 

:~rid tk.it s,vithin 42 days' of receiving a reque:;l lhrrefo1· from tie or such other perim{ ri:~ the 

parlic:s n1r1y agree; bolh parties acting rca~onably in frfr::- re:spu:t \VithiJul pn:i mlice to lha1 

generality, on rtquest and n::,~sona.hle notice by tk\. BT shall: 

"U prnvidi;;; C4 budget estimalcs 1n respect of the Advmwe Diveniun Vi/odrn but only 

insofhr as .such C4 budget estimii\cs can hr provided ·wilhout any rcihcnce being 

nrndc Lo. or ,:;ngaging with, any third p<1rties, BT being required 10 identity· lo He ,my 

caveats in rm,p-:..'.ct of the Ci4 budg6t estinrntcs of which th: shm.1.!d be made a-w-.:-1re as u 

rnmlt of the fact tbat BT did not go !.o the op@_ market to as::;ii:>t h:i the production of 

such C4 budget estimJh::S; 

4.2 provide :an rdevairt conkrnporary dnta including: conaempornry condition .smvi;y~ 

relating to t!w pr(:scnce an{l loc:::tion ofall buried. and ,1bov\: grmmd /\pparntu1s 't:vithin 

Lhc Li.1.ni1s of Dcvialfon and pmtinilarly focu:sing npnn the DKE plus hvu nidres on 

either side !hr;reof: 

43 provide plans sl-u:nving locations and ind1cativt depths or an buried and alhYVe ground 

ApJXmtiJJS Vii thin tht: Ttarn Project AiTc~ted A_rea; 

4.4 confim1 foar the AdvmK::t: :Diversion Vhwks do not ndven:ely affect its asscl.,,; or 

operations having :Sli.tidied itsdf iu rel~tion to the follmving: 

4,4 . .l the extent. design, scopi;:; and prograrnnw of the Authorised \Vorks;. 

4A.2 the pr<}po;-scd prn,Jtion of any alternative Appaniu1:; rn be provided or 

;;,on:-:,trncted with ,:i view to ,.;x1:;twing tlrnt BT ,,._·ill be ,1fforded the mx:essary 

facilities- for the rm1ink":t.ance and rtncvval 0Uhr1t alttmativ(; /\pparahrn; 

4.4.3 BT's 1cq1.tirement to b1:: able to muin(aln, repuir Oi' replace as nc~essory the 

/1.ppa.rntu:s post con:;lruction of the Edinburgh Ttnrn N<:t1.vork \\·itho11t 

advtrsdy affecting oi:· interrnpling the opcrtilion and mninkrrnnce of the 

Edinburgh Tram Network; 

4.4.4 th,1t neither Lhe Advance Divtr:::ion \.Vork::; nor any BT Planned V./mks wlH 

result in BT heing in brtach of ib obi igahon~ n~, a statutory unden1;kt-r t1s 

ckfined in the Ji)9 l 1\ct or ,\ny nther ::.l::ii;titory, regubwry, conlrndtrnl or 

otlwr obligation; 
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4.5 fa.cilitate the carrying out by tie, at tie\; option, of' ii SW:'v,;y of tht vouditiun of all 

Apparatus in, Hpt)n, under, bclo\.Y or across l.hz, DKE phis t\vo rndffs on either side, 

thtJ\:of, ~tKh survey to he carried nut at tic's cost C'initial ComHHon SurvcyB): 

4Ji work do::;dy with tic In relation to implemente:.tifm of the Vtilitib Diven,ioii Slnikgy 

.in accorcl:ance wi111 des Prngr.;rnrnt.>in order io minimi:.K' divcr::,ion 1Tquircrni:.mt& and 

l:ost; and in partkular to identify and recnrnnx~m;l itppropdnte ndju;:;rment 10 nny 

programn:,e of 1,voi'ks. hkdy to compromiji;: or adversely affr:ct the 1-trog:ramme fr.r the 

stopping up or diven,ion of any <;treets or rnads for• the !)tll'pose~ of the A utboriscd 

Works; and 

1t 7 at1end and participate in nu.:ct1:ngs /~:; m;iy h,; rc:1.sonably n .. ~quinxl by th\ including hut 

nnt limited to mcctfogi:; (i) for the procurement selectio11 rif the Framewm'k 

Contractor; (ii) concerning any working party est,1hHshed by the par!i<~s nmncd in part 

5 of the Schedule frw the putlH):::.c of input to the; UdhtiC$ Di vt:rsio:n Slrakgy; and (iii) 

during ei.c·ttHlon of the Autlmrised \Vorks. 

5. MANAGKiH.ENT OF THE ADVANCE nrvJrnSION \YORKS 

5.1 lll! sharl instigate a puhllc: pn1c1.11'emcnt: tP invite lhirrl p;irrks 10 tender competitively 

ftw the ~ppointm(:ni <i~ Framnvork Contrador to carry out the Adv,.m.:e Diversion 

\Vorks under a multi~miliiy Fratnework Agreement rrn(l BT herd:iy ,:1grccs to He 

managing this process ,md ldting lhe rckvant C(.mt:rad subject to: 

5.1.1 the frnmtwork Agreement containing, in relation to the Apparatus, the 

following: 

5.1. 1.1 BT Spedfirntion LM550 (Issue 6); 

all HH:Ucri::ib ~is~xl in rcsp1xt of i\dvam:tc Diversmn \Vork:s ri:?laiive to 

the Apparatus will he m conformance 'Nith all applic&bk 

speci ticahons, dnw.:ings and insfru(,lions; 

5 l .2 tir proc1:ning Oir n.:mcdy of all ddn:ts in the ,\dva1Kc .Diversion \Vork 

rebtlvt' to the Apparatus which arf:,e from fouhy or it,CfHTect JHritcrials, 

,.vorkrn;,nsl1ip or p,:rCorrrnmci.· ::;tandards which arc 11ot i11 atxrm:.lm~ce ,vith the 

Hpplicabk spccificz.tions, drmvings and instruetiony 

........... ·.·,·,··········----·····----------------------------········· ... ············································· ················-·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·. ············································---------· 
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5.1.3 tie pro~unng n v.;anHu1y, rn n:sp(:t::t of lhi:. stwtl.urc~ of imtalkd joinllng 

chamb(.;'TS, for a pci-iod of at feast ten years, and in:;tallecl duct, for a period of 

at feast five years. This W;;irrnHty shall c:ontrnerice tipon o;;rirnpletioo of 1hr:_: 

\VOrkby tht Frnm(:;\.vork CunlradoT, This warranly sbll not commence until 

the day thnt acces5 to the relevam site is made avaifahle frw BT to utilise the 

plant folknving 1h'\; (;(Jrn:pktfon of t]x: Ai:Jvancc Divt.:rslon \'Vorks; 

5.1 .4 He -proi:lffing Llmt aH nec1.,ssary arrangements me m.,1de to ensure that any 

corrective action nntified to tie by BT is taktn witlfolst m1duc: (lday imd 

within ti 1w1so1rnbk tmms<:alc w n::pktc.c the defective nmterinls in re~;pect of 

any Advance Diverskm \Vorks relative to the Apparatus or to commence the 

neces<;ary remedial work :'is soon ns possibk, 1nit in any t:aSt:'. within i:;irnh 

rtt)~)rrnble bmi:: m; may be ll!:-,'Tced hct.vecn tic ai1d Rf; 

5. J .5 ,vitboui pn:jwJicc to ,my oihlT right or remedy uf BT, if de docs not procure 

tk repair or replace the detective materi,tl8 or attend tfa~ relevant site flnd 

etlect a11 ,K:ci~ssary n;mcdial work to ihc rcm.,mrnbk satisfaction of BT 1.vi thin 

such pcrio<l ms may be agreed beti,veen BT and tie .. then BT may perfonn the 

work m: make ;'lrringi:::rncnts Jor lhc •Nork to be p<a-fonnuJ, nnd i;hargc the 

l:osl of -doing sQ lo tk prnvided that such ,~osts and charges m~ reason:;ihle; 

and 

w·iflmut prcjudic~ IJJ ;my olhcf right IJr n::rnl'dy of BT, w·hcrc 1.kkcti vc \York 

al any lime results in addihona( costs being i.ncuned by BT due to tl1e 

imposition of cltmges by any third party, lhest chargt}S shrdl ht rc,:tNl~rnhlc 

in fiin f"r'om fie provick:d ih.n. M1d1 costs mul drnrgc:s an; n.-asonabk, 

5.2 tie 21nd CFC ;;;11aJJ tiJ:fonT HT proper opportunity, through agrct<l involvement in the 

{iOmpdiJ i ve procurement selection of the F rame<Vork Cnntractnr, tt; s;oti sfy itse 1 f tl1 nt 

the Framework Contractor is :~i:iit;"ibly i:p.H1hi'1cd titK1 ~x.peritn(;Cd ttnd pO:sKcss~::; the 

nece.,;;:;nry skill nnd cxpcrhw to exccut~ ihe proposed ssope of works. 

5J ln r}w cvrn( lhatccnain nf the Adv.,mce Diven,ion \Vorks may only he ca.t-ried nut hy 

BT by vi:rtue of a .statutmy or 01J1i:;r rtgnbwry- tJblig,Hion, o, i:o tnsnrt ~lw rcm,onabk 

S,'\fr:ty, :i-tit:urily, fulur,:: optm.1tion and integrity of Tff's netv,..-ork, Bl hereby agree:=;: 

----······------------------------------- ............... ·.·.·•·•·•·•·•·•·•·•·•·•·•·•·•·•·•·•·•· .. ·.·········--------------· ··········-----------· ········ .... ··················-------------
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5 .3. l to use rcasonahk cnckirvoms to c::,;;ccutc or tn procure ihe execution of sLtch 

\vorks and \V.ilhin such timescale:; as may n.:n.sorrnbly !x agreed as parl of frw 

programme ofvmdcs; and 

5J.2 thut the cost nf carrying out the \vrn·J,;:s referred to in d.ause 5.3J ahove shall 

SA BT shall be entitk,d tP inspect. at any time the carrying out of tbc 1\dvam::e Divt-rsion 

Works [n ie.spcct of the Appntahis i.ipon rcasorntbk notice {at lettst tbree busines 

days} totfo. 

55 1je sb:dl clf:.,'TCC with \Vorking Party members for fndusion in thvAdvancc Diversion 

\.Vorks detailed spec:ificationf: rnulti-util i.ty under track ems sing;;. at suitable intervals 

and at positions ··which tie Hnd \Voi-kingParly n1<:1t1lH~rB consider \vould saJegtiHrd 1he 

Edinburgh Trmn Netv,,;ork. against the need for Bl and othns, within a ptriml of nine 

years from the. datte of this Agreement to initiff!e works likely to natrn:aHy cbm1pt the 

Authorised \Vorks of the Edinburgh Tnmi Ndwork. Acc~ss t.o the !rack ;;;ro8:-,;in1,r~ 

rtfrm~d to above hy BT sharl be by prior agreement with the Authorised Lndeiiaker 

m .any p.1rty acting on hdrnlf oflhc AHl.horiscd T.)ndcd,~kcr, 

5.6 In the tH:nl diat BT coni,idi:.r:s on n::a:sonibk J:.'T·011mb prcscnkd \.ti Ht• thul the 

hamework Comnctor has compromised or damaged an.y Apparatrn;, BT shall he 

entitkd to require a .:ondition survey C'Ncw Condhfon Survey'') to c~rnbhsh lhG 

po;;idon. lfsuch New Condition Sm-vey sl:mw:; t1rnt there is no materi,d drnnge lo the 

condition of the ,i.\ppar::it1is froru the Triiti~i Condi lion S1.1rvey or tl1at. there is darnagc 

and l.bai. such dam,igc rn pnrvl:n nol to h<1vl: bl'.Cn the w;:;ponstbility o.[l.hc .F11u11c\vork 

Contrnctm::,. the co~t of the survey and making good the damage to the Apparntus and 

ail rein:~tri.ti:·r\,enr. vvofk;; shall be to th,;. ,sc(:ount or BT. If !:lw: New Cnnditi-or1 Survey 

$how~ dmrnige for ,vhich !he fn1rnev,lork Con!raciur is rcsponsibk, !he cost of the 

survey~ n1aking gond the darnage and all ofhe.r proportional addhiom1J cost shall he 

hnrne bv I.ht Aulhori s-,:d Unikrtnkcr. .• 

5.7 TIK'. parties agn.:e thm in l.he cvcnl. that during the Advance Divcr.siun Works iht: 

framework Contrndor uncovers equipment belonging to a statutory 1mdertaker or 

oHwr ptTSOn \Vhich has not b(•cri previously rcfrrcm:ed pursuan1 tci .('.ll\ust: 4, BT shall 

promptly: 
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5.7. l assist th(: Fnnncwurk Contn:t;(or 1n icknbJ'ying whc(hc:i- BT is the owner of 

such t'quipmcnt; 

S 'i ·J alti::nd the rekvan! site as required by the .rramev<'ork Contrnctor for the 

purpose of clause 5.7. l; and 

5.7 . .1 faci1iratc iri the: i:,Vt1it ihat the; iippanrn1s is the property o! BT itnd nol 

aharn.loned: 

5.7J. i oht;iinfng nny relevant spprovah a:.;; m:iy he neGes::;arily requi-red hy 

lb\'. .Frnmnvork Contractor; and 

5.73.2 th~: pnxludiun ofany infomiation rGu,onably rtquird for a variation 

of the Advance Diver.,icrn \Vories., 

6. COSTS .. EXPKNSES AND FINANCTAL CONTRJRUTfONS 

6.1 The rmrtks agree that the categorieS> of Authorised \Vorh listed m pait 6 of the 

Schedule shall be 'major works' for r.he pt.uposes of the 199 l Act and the 200.3 

Rcgufntions. 

6.1 tk shaH ensure thatthe Authorised Undertaker shall pay to BT: 

(Ll. ! the i)osts,. dwrges and c.xpc-:·nsrs r,;nsonably inr1n-rt::d by HT in crmn<:ction 

with the provision of its services under clause 4 in devdoping the tedmica! 

specification and scope of the .Advance Diversion \Vorks ha~ed upon the (.'4 

schen1c in r(~sp:cd of lb~ /\.th·irnn: Diversion \Vorks; arid 

6.2..2 ~vith regard lo the HT Pbnmxl \Vork:s ,SliGh u::ists whidt iT,r,mwhly tq'.lrc:-;rni 

,my aJditforn.il sum incurred by Bl as a result of the perfonnancu of BTs: 

obtigab:msunder clause 3 ofthi:=; .Agreement 

6.3 fa· shall make provisinn fnr eHeclive ftmmcial conllol reguJding !'equirernenl fix the 

t\'.k:nBc uf fumL; in onkT to sK-cun:: cnhllements to contributions under th...: provisions. 

of the 2003 Regufo.tions., 

pursuam.:e of'i::bm;e 5.3 abnvt:~ and ,vhich are not "major \vorks" tie sha11 pay to BT in 

advance or lhe &la:tl. ortho.sc works il sumrtprc~cnling BT\ ~:stirnalc of tht t,;0::-1 of lhr 

w'orks und ,11 the :;,nndusion of tbc \i:orks HT ~.hall provide rn1 m.::rount w tie and 

---------------·· ... ····------ ........... ·················· ...... ····························-·.·.·.·.·.·. 
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n.::pay any ovtrpayrncnt to tic or m; thn::aj<.e may he tk shill pay any forlhcr srnn due 

to BT in each case i-Vilhin 28 days. 

Cd For tht ptnpos:es ofrost 8lwring unde1· the 1991 Act and the 2003 Hegl1lutions. uml llw 

scop~: o.f I.he /\dvance Diversion \Vtir-kE; developed op t:o level C3 C('.f'J:ainry .::kill b.: 

"the i!:1itial set of plan~ and esti mates11 for tll(~ pi.trpose:5 of th(; ,k:l'intt:ion of "alkP.'.:r~ble 

UJs!s'' undn Ow 2003 Regula1iun:1;. For the <Pi(lidm1tt ohloL1ht this Agrccrn-:::nti::1 not 

ait agr~ement Ihr the pHrposts of Regulation 8{1){b) of thl' 2003 Reguhiti.ons. 

7, LL\.BlLl'f \:' 

7.1 Nothing m this Agrern1rni sb,:ill impost' any foibnity on tk w,th respect to any 

dmnage, cost, dillffL expense or. loss \Vhich is tr!t:ributahle kt a bt(;aeh of th.is 

Agreement by or \he negligent act or orriiss:mn of BT, or fif :ihy person ii1 their 

~1nployroent, or of thdr contractori=; or agents, and a11y kibilily of tk under this 

Agn .. 'c1rrcnt shall be rediiced proportionately to the extent to which .. my damage, ;:m:=:t, 

claim, ex pens,; ur loss is .attributable tD tbc hr-each, negligent n«t m· mnis:;ion or BT or 

of .any p{::r~ni.i in their empfoyrm::nt, nr {lf the fr {:untrnctors or agm1ts. 

dirnwge, ccist, expeim; or lo~:.s: \d1ich is attribntabie to R breach tif fois Agi'eerncnl by 

or the m:gligcnt act or omission of He-, or of any p0n,<:>n in their employrnent, or of 

thdr cnntrnctor:; or agc.nis, ;rnd any Hnbilily of BT imckt lhis .,1.\greement 5ln11 be 

redm;cd prnp-orlmnately ki th.: tXH~nt to ~Nhk:h any d{image, cf.xst, dni.m, expense or 

h.1s~; is attributabk to the breach,, negJigvrn act or omission of ti£! or ilf any pi.::rst)n in 

its e1nployment, or of its ~-ornmctorn or agcnb. 

J,3 Notwithstanding da1Js~~::; 7 .1 and 7 .2, no p~rty sl1al1 have ,.my Jiihility to any other 

p<1rty in rdatiN1 to lndired Losses. 

8..1 if any oft he powers. nf the ;\uthorised Undertaker w-e irnnsfoned to .:moth.,;r pctson or 

body ( whether crn1:ioratt CJr 1mincorporated) ("the Tram,forec' 1
) und('.r Section 64 of 

each of the B1lh; (and the equivriktil. sections of th; i\d.:;_, \Vhutevcr the specific 

mnnber of the relevant H:ction;=;), tic shall pro-;:::ure a · i:faed covenant from tfo .. : 

Transferee i11 favour nf BT that the Tntnt~feree shall ob~crve and perlbrn1 such ofthe 

---------------·····.·.· ..... -------------~ ~------·········-------
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ohl igation1s nf and restrictltms on lhc Aulhoriicd Undertaker umkr thi::; ;\greernent as 

82 Upon tit~ proc1.11·ing the i::Erect covenrint 1ii:'krrcd to in ckrW,f'. 8. l above, tie shaU b,: 

rdeased from any obligar.ion under rids Agreement to ob:s(:1.-,,,;:., nnd perform the 

ob1[g;.tions and rnstric:tions whid1 rchitc to the exercis;e ofthe powers which lrn"l~ 

been trnnsfoncJ,. 

9. DlStUTE RESOLVTJON PROCEDlJRE. 

9. l Th~ parties agree that this clam,c 9 shuH hav(: l::ffcd fo,: rhercsolution of' any DiGJHilf;. 

9? Any Dispute shall, in the first instance.\ br rcfr::tred tn the lnlcnud Resolution 

Pn..i1:cdu:rc in ac-cordancc \Vith clause 9.ltL 

9.3 ]h'. pnitks s.hal! not commence any court procn,dings until the Dispute Re:sululion 

Prncednre has been ~0niplckd, under exeeptini1 that the .l)j:-,.pute Resolution 

Pn.icedure shalt not apply so as to prcv,,m( any or !he parties seeking an interim onkr, 

0r interim rdid, itt fhc Scottish courts including for the avoidance of doabt 

proceedings frir an interdict. 

9A In lh(; tvtnr HuH any court proceedings whatsoever arc initiated by any pmty aga,h1:;;t 

the other party or partic::; (as lht lt,tStt ni.iy be) to the Dispute, lhc purltl~S ;~f'p:e that the 

Cl1urt or Session, Scntland; sfodl have exdusi vt. jurisdiction. 

9.5 The 1xidic:s shall not be entitled to suspend th..: p\..:'rforrnance of any undisp:utul 

ohligatioas under thit Agn.:cnK:n{ 1-r1creiy hyreasonof the rcfcn . .'i1Gt ofrmy Dispute to 

the Di:;pufr Resolution Procedm-.:. 

1) .. 6 Subject to foJ1s discretionary rights sd. out in pn.r:agrnph 41 to prm.ignrph 43 .J (.lf part 

of the Sr::hedu1e to require that a Uispuk mid ,i Rdai,~d rk~pute (as defined in 

paragraph 41 of pan 1 uf tlK: S(;.Ju:;duk') be dealt Wtth together at an :ippropri:)te ~rngt'. 

of Hit:· Dispnte :Re:;;;nlutim, Procedure. the provision~ of lhi1, clause 9 ate 1rn.rrn.latory 

and bindmg upon the parlks, 

•).7 Unless (1 pmty refers tl Dispute lo lb: Dispute Resolution Prncu.:hm: ,vithin three 

rw.mths uf !IK'. d;1r.e on \Vhtch the event, matter or silrnt(ion giving rise tn the Dispul.e 

fo:;;;t occurred,. such pari:y skill be dccmct1 to have inevocnb!y waived ;my riglit to 

rd{;!" ~udi Dit>p!Ht lo the Diqmk Resi)lution PnJ,;cdurt u1tdcr ex-:eplion that if such 

~--------------------~ ....... ·.·.·.·.·.·.·.·.·········---------------·--------------········ .. ·.·.·.·.·.·.·.·.· ... ····---·····----
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party was nM iw,.<arc, ,ind (:Ould not ,vilh rca:sonabk diligence have been ..iware, foat 

S'ut:h c:vc:nl, matter or sitw.1tion had occurred, this dause 9.7 sholl hnve t~H\~d a;',jf for 

the r,::J:crence herein to foe cbk Oli <.vhic:h ~ii(h tvcnL tmtlt(T or :sllU,Hiun has occmn:>d, 

there 'iVaS s-i.1hs1:it.ukd 11 rckrcncc w the date \vhen such pmty first became or could 

\~·i(h rrawnnbk diligence lmve become av,/are that ~.11cb event,_ tnf'IHer or sit11,Hion lrnd 

occmn:rL This clritiS(: 9.? is without prejudice to the rights of.any other party io thi;:; 

t\grn.:mtcnt to rai:oe in defence to any J)[c,pute any de{(ncc {in,:bding wdhoui 

prejudice to the pr<::crding gem:rnhty, any c.kfonc\'.'.: of rekniton, cm:npensation or 

sd ,on) which )Ne.Hild othenvise he available to it. 

().g 1'.):...:cpt in relation to the matters prnvickd Jor in parngraph<:1 l to 40 of van 1 of the 

Schedule and ~,uhject to the provisions of clm.1sc 9.9, fo H1c cvt~ni t.bat any party 

pursues any Dispixtc w1tkr lhe Dispute Resolution Prntedure, and in the event Owt 

$1:tch p,1rty foils to observe any time Hmit or tirncscale providtxl lbr in tht Di:sputl: 

Resolution Procedure m relation to the pl~rsi.dt or progrcs.sion of such Dispute, such 

1x.r1'1Y shall, hrnrn:diakly upon such failure occurring. be deerned to in'evo0,ib1y 

w,1ivt.~d any right to pur::me or J)t"'Qgrc&s sw:h Displitc any fudhn. fa 1hat t':vcnt, such 

party shall be dcr;mc:-d ((, h,n--c dected not to have referred such Dispute or kt havt: 

wiU1dnn•..-n ~rn.:.h Dispute fro.m the Dis,puk Resolut\on Pron:dtHJ; and :::.h,iH be dc;crrn::d 

to have iffeV(1C,,1bly ,v~ivtu any right: tn refer ,my Dispute arising frcnn the -~:amc or 
subslandally the same Di;,;pute or similar drcumsranct:S tf• thC' Di.spulc Resolution 

l1rncedure mHl shall b:;: fotbk for payment of the who.le foes i11rnm~d by any 

~1rlil.tdica.lor who has .1..:kd in respect of such Dispute. This clause 9.8 is: wi1houl 

pndudice to the rights nr any p~rly i.o \his Agrccms:n1 to raise in dcfom:e ~o any 

IJi,;;pute arry dcJ:1.:n,:c (induJing, ,vithout prejudice to the preceding generality,_ any 

ddcn(·~: oJ retention, compene,atlon rn· ~et-oft) whil'.1) would ollicrv.·is,; be ovaitubk !o 

tt. 

9.9 Notwithstanding the p1·ovisioiw l)f i:hllli!J.: 9.8 :.!bOvs;, in the event ihal a party ·who 

pursue:=; any DisplM under the Dispute Resolution Procedure foil~ to nb:=;e(vc any 

ti1w.: hmit or timescale provided for in the Disputt Rt~sol,.11ion Prnct:rhm; in n::lntion to 

the pursuit or p-rogn::::;.sion of the Di:sputc, the other pmty may elect to waive :rLlch 

failure, .in which event the time 1 irnit or 11mesc1~Je rn whidi sudi foHuiv rdatcs shall 

be extended at 1he di.'.'trelion o C ~uch oihtT party o( prrrtie!-1 to the Dispute ,rnd the 

Dh,putc shaH progress in accordanct ,vith Hh.: Dispuk Resolution Procedure. sulliect 

that s 11 other l inv: hnnt:s and dm1;;sca [cs pn:.wided for in the L}ispuk Rcsolutfoo 

------------·············································· ................. ___ , _____________ _ 
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Procedure ,vhich are affected fry su¢h txl.tr;sio:n ::;hall bt; dt.:cmcd to have been 

i;cxtended w grVt'. i.::fkc! tn s111.d1 eX!rnsion of the tinw limit or tirnescn!e to which s:ud1 

92: 

9.lOJ rn th,; event of<my Di.spute arL,;ing, the tepresent:.itiv(:s to th,~ pa,lic:.:; shaH 

seek to resolve the Di~JHHC .;it a mccling tL1 be i.:onvr·n<:::d ~Nlthm Hiree. busine~,5 

days of wdttm notlficalion by any pmt_y to the Dispute to the other patties Jo 

tht~ Dispute that it •.vi;:;hes to inrtiak th<~ Inl{~mal Resolution Procedure in 

n·spect of d1at Dispute ("NoHfic~.Hon''). Sm:h Ndttfo::ation shall be given in 

3,ccordance with 1bc provisions of daw,e l 2 ofth1s Agreement; 

9. I0.2 frnther n1C('.6ngs nmy follmv the tneeting referred to in clause 9. HU, hu1 in 

tmy tvcn!, if the Dispute is not re~olved wilhiri s,:wn business days of 

Notification, ca(h parly :shaH, before ihe expiry of the period of ten b11sfacss 

days from Notification, &e::rvt\ in accordaru::c witb \hi: provi;;iom; of cl.am,e 12 

of fllr.5 Agre:ern~n(, a \vtiltcn position paper (" PosHfon Paper") upon tht 

01her party, Em:hJ:1o1rty'f; Position Paper &h.aH swtc in n::iisorwbk detail that 

party's position ~nd rc:quin::d objectivt$ in relation to the Di~puk, a.ny 

required rnJrcss, and, whern possible, uny comment on 1.ht po.sition of the 

other pmty. 

9.lDJ upon such service ofthe P%ition Paper by the p,irty inifoitingor pursuing the 

Di1>p,:1te. a n::pre~,CTMtlivt from ca.ch of the parties \Vith snffic.ient ;111thn6!y k.1 

m:-goli,ik on !ha! party'5 behalf (',the auUti:rri§ed rt!pn.•si:ut,tHve') !he chief 

l.?..xecnhve (or equ.lvrdent) of lhc partic~ ( or thci.r H:"spective deputies in Hw 

event n( d1t1r 1mavailabdily) shall seek to resolve the Dispute by HHX:ling in 

gornJ faith to d1SCUS8 and nermtmtc u:pon tht;' Ihsput~: ,virhmH rernllrse tn 
leg::il t,r nflK;r pnKtnling~. 

9.10.4 in th..: c.:\\:nt lhnt resokdcm of the Di.-:puk (1', ;ichkved in ,)cconfancc with 

dause 9.10.3, the resnlution slmU bt r~:duc1.:J to wri6ug m1d. once it if: :=,igned 

hy rlii~ (hdy atdhorbecl represent.1tives of the parties, slrn lJ bt binding on the 

----------··,,, .................. _________ ................... , ,•,•,w··, .. ·····················••••••••••••••••••••••··-----
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9. HL5 unkss condude<l by a written leg211ly binding ::1gn:ernn11,. oll diici1ssiuns ,md 

negolrntions <:nnik".cted with th(: Dispute shrill be condm:h:d in confidence 

rind \Vithout pr..:j 1.1rlit~ to the righh ,)f the partif:;s Ii) rhe Di">putc in any thture 

legal or i)ther pn.v.:ecdings .. nor may sud1 rntlt'ters bt., produced cir relied upon 

ln t•,,idcncc in rmy r,uch pn:.,n:cdfrlgt,. 

9, ! I 1n tht;'. cvtnt that any Disptil•t 1s not resul vnl lry the ln!tTmiJ Rewlutjon hoo:::dure 

witliin a period or 30 bt1sim.:cs~ duys lhnn Nolificalicm (EX longer if so agreed by the 

pmtks) I.hen tl1e ·fr.11lowing prnvisions of this clause 9. I l slmll app1y; 

9.11.1 tbi; authorised n;pn.:stnt,itive of I.he partic;s (or their respective Jcpuht;S in the 

event o.r their unav,iilability) shall, ,.vithin a fm1her pnfod of five busincs8. 

days, sec:k to agree that tb~i Dispute shall be n:~olved by any on.e of the 

follo,ving prnccdun>s: 

9-1 l Ll mediation ir~ ;z.r:cordai1ec with c1au"es 9J2 to 9, l4;or 

9 .J LI .2adjudicalfon hi accordanc(: wifh the prnvis10ns of p.arl t of tbe 

Schedule in wh~ch cvcs1t the RefolTing f-'~rty rnml give ,ts Notice of 

Adjudi.cntion to the other pHrt;l or pmtles (a(:i the case may be) t.o ~h-~ 

Dispule within five business days of t1K~ date of 1,;xpiry ofthe periQd 

of 35 business days from }-foi1fication (or longer if so agr.:td by l11e 

p;;;irrie~ to the Dispute); or 

9 .1. l . 1.3 lihgntion before tht Court of Se~siun, Scotlam.l. in wh)ch event th~:, 

Smmw.)ns Oi' Petition in any :,,l1Ch htigation :e;ho11 be sign,~tkd and 

served \vithin ti:n bu;;iness days of the date of i.::q:riry of the period or 

35 husine~s J3,y:£ from NNlfmat:ion (or longer if cSO agreed by the 

parties tu !he Dispute). 

9.1 L2 hi the event Hmt lhf m.1thorised representative of the parlie.s {t>r their 

respct:tivc deputies in ihL~ event nf their un::Lvailabdi!y) .arc unable to agree 

that th<? Dispuk be rcsnlveJ by tlH.: procedures lksGtihed in ch1usl~S 9 .11. l. l 

k1 9, 11, ! .J, the party initiMing 01· piirsuing Htt: Disp~ttz:: shall 1·efor the L\5puw 

to mediation {and thereafter ai.ijudic(ttion if n,:c<:ssary) in ac-L:c.:ml<1Hf(' w'ith 

dmisc 9..12 to 9.14. 

~------ ··'·'·'·'·'·'······----------------···.·.·,•,• ... ·------
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9, 12 'I'hl: p:artie:~ ~hall uttempt in good faith to rc~olve the Drspute by ,i pr:ocedun." .o.f 

n1~xfo1lion in nccordarn;t~ will1 the Ccnl(1: for Effective Dispu!G Resolution n1,:diatinn 

n .. des m Mwld Mc:diatio11 l'ro(:.,:dure in fon;;e a! the comn1encemrnt uf" dvt mediation, 

(or ir) Lhe c:venl lhai th; Centre for Effr:ctiw Ui;:;puk B:eso[utimi has ct.m:si.::d !o ~:xi<:t as 

;cit the fom.' of tht cmrnnenc(;n1c11t of tht n1ediation. medimion rukc, or ;J rntidd 

mediation procedure offrred hy any other body offering cn1nmeH:iul nKxiiatinn 

~;ervices which ::;hall be sck:ncd by sgrecm('.nt of th,;; pa:rtits,. whkh procedures shall 

be ccmnnenced ,vithiu frve busim:ss dayr, of the date of c;,;piry of tht ptriod t:if 35 

husincs):j ifays front Notifrcation (m long<~r if so ,ignx:d try the parties). ln thl: event 

that any sud1 nitdiation nsk:s or modd rntdiation procedure (:0Ili1eds ,vith any 

prnvision ofthis dmisc 9. t11e pn.wisiorrn of tbis dm.1se 9 shall t:;:1ke pnx:cdcm~<::. In the 

event ttwt any timcscaks i;::nntaineJ in suc.h n1cr.l1.atfon mks or modd mediation 

procedure ,conm-ct,; with the timescale;:; n;:f~tlred to in this chmstc 9, the timtscnk~ 

-contained in such m~(foitinn ruks of rnodd mediation pmccduJ~. slrnH bt 11me11ded 

.:lccordingly :sJ1d1 that the tim(:.scales n~fon,~d to in thi::; dm1se 9 skill be adhered to. 

9, I3 k, the event thnt resoh1tion of tl,e Dispuk: Ls achieved in i'.'.0,1~(:qu('.nc.e of such 

mcdi:ation pmcedun.'. .. sudi resolution shiill be reduc;i.'.cl in \Hiting and, once it is signed 

by the duty anthori:=;ed repn;~crrl~1tives of thr parti.es., shall be binding on the par:tic::;, 

lJnkss concluded by a ,'\Titten kgally binding agreentt.;111,. alt dist:u~sions and 

negotiation;; connected with the mediation procedure rtkrred to in c:lause 9.12 ~hall 

be concluded in .;:or1fidence and ,.,,ithout prejudice to the righi.s nf the patties and any 

future kgid or other protc{;dings" Nor rrray such mailers he produced or relied upon 

in .evidence in any wch procci::dings. 

9J4 If any Dispul.t w \Yhich this r,;lrrnse 9 rcl..:ttc:-: i.s not rcsolYed by the mediation 

pr:ocr:d1.1fe referred to in dausz.'. 9J.2 and 9. U W'1thin a. p(Tiod of 55 busfr1x:ss days 

from Notificr1tion (or lungd W so agrt:Gd hy the pmties), the. rncdiation prut(:dure 

shali he tennirwttd aw:L unksi; the p,1rty initiniing or pursuing the Di~p1.1k \~;ithdrn,vs 

the lhspu.te, the Di:sputc slrnll vvithin fl foi1her fi\!C business day,:;, be rclh:rt:d to 

.a(\Jrn:licahon in ,tccr,rdance ,vi1h pMt ! of the Scheduk, 

·----·.N.••••••·---·····w .... ·····----
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1 (L ASSlGNA TlON 

10.1 HT i;.halt not assign, novate or otherwise transfer the ,vbole or ,my part of the 

Agreement \vithout the prior ViE'1 tter,. r,gr1::cn,ent of fo;! (such rnnsent not to be 

unn:m,.onably '.villi.held or·debycd). 

10.2 tie shalt be entitled to assign, nov:ak or trnnsfer the ,vlmk or m1y parl. of this 

10,1.I l(! CBC or a:ny other body with no ',vi:.n·s.:: fmam:i.,d ~!uncling than th.fl of tie 

v>il10, as n result of any change in hnv, takes over a1t or sub~tantblly all the 

functions of He; or 

W2.2 lo ~my other person \vhosi:; obJigHtions Hntkr (his i\gtetment :ire 

unconditionally and irrevocably gmmmh:e<l (in a form n:m;uirnbly iK~t:cpt,ibk 

to BT) by tit or hy a. persnn falling within Clnus<: l O.L 1; or 

HU.3 to ·rrnnsport Edtnhurgh Limited;. nr 

W.2.4 with t:he prior wriHeo consent or BT (sudi consent not to he umensonably 

withheld or delayed). 

1 L CONFIHRNTI AlJTV 

l l. l Each pari:y agrees that, except as permitted by clrn1sc l l .2: 

l 1. l. l all Conlkk.ntirti hlthnnntion sha1l lK; treM.ed a:s strictlv confo:lentia1 and :;h.ftll 
~ 

not bi: di 1,·Hlgt:d in My way lo uny thlrd par:ty wilhout Hh: pdor apj)rond or 

the other party; and 

11, l ,2 it shaH procure th:1.t its n:sp,ective officers, employf]eS and agents sha!l keep 

confidential :ui\d not di:.:;i,;lose to any pc1son any Confok1Hiat bfonnafam. 

l 1.2 The parties shal I he cnhtkd io d1vdgc :,my Crmf1dcntird Tn!'onnaLon without lhe 

.approval of the mher party in the foltowingcirrnmstances: 

11 . .2. l to any officer n!' servant of the pa1ty in question nr any persnn engaged i.n the 

prnvi:Sion of gomls or services to or for htrn if disckis1.m; is n.cu;~snry tu 

enable the part)-' in question to perform an obligation under this Agreement or 
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lo enforce its righb under this ,i\grtrmcnr., upon nhtaining an undertaking of 

strict confidentiality from such offi{:;;::r.; SlTv::ml or pt:rson; 

11.2.2 to any profer,:,fona! advisers or consult;:mb of sud1 party e1·1gaged by or on 

tn::h.df of such party and acting in that capacity upon obtaining an 

undertaking of strict conJidcn!.iaHy from ;=;ud1. ridvif:(:rs or com;ultmts'. 

l l .2.} w any lend(~r, secmtt'jtm~t:ee, hank or other Cmancial inGhllll1l.m fr~Im wh-onJ. 

sud1 p,\rty is !:itrking or ubtairiing firr:wce, or any advi:-:,er:=; to any ,such entit_y1 

upon ohtaining an undertaking of strict confid(;nliaJity .Fron\ fllt entity or 

l 1.2.4 to the c,..knt that is ha:~ be:en hec-!)n1e avadable to the pub.lie other than n~ a 

n::st1H of any breath of an Liblig:tllion of t(!l'd"idence: 

i L2.S ptm,uant lo the order of nny court or 1rif:.n1n:il ofcornpetentjurisdicti.on; 

! l .2.8 to the extent reqi.rii"ed by any legislation irmlutHng the pim'l':i.sons c1f the 

Frc,;::domOfinlf.mnation (Sc:othnd} Act 2002'. 

l L3 In the event that fie receives a n:qucst for lnionnaiion 11t,fkr the Freedom Of 

Information (Scotland) Ad. 2002 cnncern.ing any Confickntbl fofonnntiun prnvkb:.l 

to tie by BT in tQnn~.:vtion \Vith !his Ag:nx.:rneht, tie shall have due rngard to the 

commercial interests of BT and shall nolify BT of' rha( rr(l,lL~St for Confakntiul 

fnformafron and permit BT a l)erind of ! 0 business days prior lo th1.: n.:!tasc of such 

Conficknh .. d lnfritnrntion in ,vhfrh to nr..1..h representations to tic regarding the release 

of such Confidential lnfornrntfon and tic H!:,,'n:cs hnml TC,twnabiy in giving due n:..gard 

to any such rcpn:.:~;cnu1liN1s. Subject to the prec0eding terms Qf this dausc 11.3, He 

shall be responsible for dd(;'m1ining in ib ab~oluk <liscretinn •.vhethef th~ 

Confo:lential lnfr)rmatinn and/or any other information is exernpt from tfodosurc i.n 

tll'.GOrdam.'.f \'<'1th lhr, provisions of the Freedom Of Tnlhnnrlti011 (Scailand} /\ct 2002. 

In no event ~hall BT re$pond di1·ectiy to a request for infbnna1ion (imJuding 

Confidential tnforn1ation) n.:ccivcd by de um.kr lh;.~ freedom Of Jnform::itkm 

(Scotland) Act 2002 . 
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12. NOTICES AND APPROVALS 

12. i Any notifx~ or ap_prnval lu he gjven under thit; Agrecrntn[: slmll b(; m writing; 

11.2 Any norio.:or .approval dmll he delivered b'r' hand or by post !o i.hc rclcvmrt a<ldre;=;s 

st;t out in J)art 3 of the Sdiedtd.t: nm] sbdl be d1.;cmed w have been received: 

12.Ll if cleUven::d by hinid, at the time of receipted delivery; 

I 2. 2 .2 if s(mt by post, five wrn'bng d,1 y::, a.ftt:T posting. 

13. i\HSCFLLANEOlf8 

l J. l If any pnn1s1on of this Agreement s1iiH be hdd to bi.: ilkga!, invafo:l, void or 

unenforceahJe under I!K: faw·s or any jurisdiction, the legality, validity nnd 

enfrirceability of tht n.;maimkr of this Agreement in th;1t Jt1d~,dict1rm sht'lll uot he 

aflectr:d,, and tlw legality, validity ,rnd cnforceabdily of ih(; whc)k .. of thjs Agreement 

shaH nut b,i affected in any c1lher jurfadic.:tio11s 

l3.2 Nothing in thi.s Agreemrnt. shall cn .. mte a pminernhip, assoCiatkin or jo1m v~:nh1rL'. or 

establish H relationship of principal snd agent 

LL3 No \Vaiver by any party of tiny ddlwlt or defaults hy the other parties to this 

Agreement in lllL'. performtmce of any of the prm'1Sl(H% of lhi1' itgrecmcnt :,hall 

01wrn1c or he cmu,tn.1cd as a waiver ohmy olbtt or further d.daultor defaults ,vheth(:i: 

ofa like or difteJet1t dmrnch.:r. 

13.4 No foilun.~ or delay hy any party in exercising any: rig11t, po,ver or p6vik:g1:: w1du: this 

Agreement shall ~~1KTtite as a \vaiver theff'.Of', nor slrnll ,my ,,ingk or partial exercise 

by Hrnt party of any right, pO'NCf or privikgc prcdude .any fi.1nher exercise thereof or 

the exercise of any otlK::l dgbi, power or privilege. 

135 N(J amendment to t.his A~·1w:nu:nt shall be effective un ks~ in w'ritin1;r t11·1d signed on 

I ·~ (,' . :), J 

hchrdf of the partie.~. 

Nuthing in this Agreerncnl shUH confer on any third party a rightto en fore(~ nn.y km1 

of this 1\grccincnt by vir!ue of the doctrine 0Jj1is fJ.Haesitum tenio. 

l 1.7 Thfa: Ab'Tccmcnt contains all of' the: (:Xprc.:~sul krrns of and constitutes the ~~ntirc; 

,igreement between the parties rtlating tn the ::;ul1.:ieet matter ol' this Agn.::cnren! and 

··-------------------------······ ... •.•.••• -----------~-···························--·· 
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supersedes ;:md (;Xtl11gu.i.shes .a.ny prior draft::;, undertakings, representations, 

\\'rirn:1nhti:s and arnmgemenrs of any nature. ,vhether in ,.vri[ing nr ontl, rd::rting to 

:;r.1ch suhjeet rnatkr. Each paTly to this Agreement ackno\vkdgcs thnt it has no! been 

induced to tnkr mto this Agreement by nny rcpn;senrnlion, wmi-anty or un<leet1king 

not csprcssly incorporated into it 

1. 3 .S tie shall. pay to HT {~ubj,.ict to a maxinwm aggrcgMc total of £5000 (h1duJing VAT)) 

BT\ r~~risonablc legal. costs in hoosc us w·dl m, e:xterna.l in conneuion with the 

negotiation and execwiors bu'i. not enforcement nf tbh; Agrcenwut 

14. GOVERNlNG LA.Vt' AND JURISDICTION 

l4J Tb.ts Agree1nent sl-rnJI be governed by and cons:tn.ied in r;ccordam::c with the laws or 

Scmland. 

14.2 Save as exprc~sly provided otherwise, aw parht$ im.::vocably agree that t11e co11rt,, of 

Si:;otl.:md arc to have exc1 usivc ,inrisdidion to st~ttte any disputes that rnny arise ouf of 

ur in connectioinvi th this Agreement. 

IN \VffNESS \'.VflEREOF ihis and the preceding 23 pagc,:1 ,md the Schedule attached a~ rdaliV('. 

hen.Jo .::ire·exfcutx:d ns follows: 

For and on bdrnlf of tic LL'\ifffFJ) ,H. EJinhllrgh 
on ·,.1 h- {-f_}~i"-,J,,J. '"! 2006 by: 

Auth1)6scd Sigt1ato1y 

Full Name (Please ptillt: in full) 

·c• • , O I_..~ 1' ~ <, > > > ~ 

"tl~n2.~~:. f',;§.....~- H c.c,.·1 e;,.9"fJ .. n:~-r 
• • o , , ., • ~ ~ ~PP•.'~ 1 •0 ~ I • I I I I ~I•'. • ·• ~ • \ j I • ~ I < , ~ ~ -~• ~ • ·• ~ ~ , o • • , , • , , • 

, . , .. , . . Ft;q N(at{W £Pkasc print in foff) 
<00··.·1 ;·~··~-is U,~r--~-~,, fl i:---~,) • 

. ... __ ~:e.1:~~~-\\.f:-:'~,\r:\ .... ~!lX?~';-.fi!~~?~-, : ..... . 
/\ tldr(:S.~ 

•, ~ •: ~• • ~, ~, -,: 1 ,I• It I~ I' j-,;: ,c.~. I I I I 'Io LA~~~~,'-·,,"•••,• I,~•, ( I 

--------·······························--------------
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For and on behalf of lHllllSB 
'UiJ_,.ECOi\'Il\ll!NlCATIONS Pf ,C ;;11 

on L :.· 
2006 hy' 

, '•~•II~~ .. ~••  ~ ~ ~-. :• ,,.~ • 

. lJ4!'#C,,te:fJ A;itlwn;jt,ed Sig nMo,y 

... :~l?J.f\1) •• f-:-!·~ KttT?.f:'t~t/t .. ~:*:~f.~~:-'.--:1:~, ... , ......... . 
Fi..iH Name {P1ea1,-e pri111 in tbll) 

.. .'~ l .. N(&-J;~~Yrr~ .. ~1}}01.?T . _ .. _ ............ , ..... . 
. -~ _ • _·. "' _ _. . /\.dJrcs3 (Vi/itne!-:s only) 
l£JN(~flN G.:.C. li-1 .vj w:r 

.... ,, ',i" , .• "' .... - . ,, i" ., ... ' . -.- - ..... " ...... ,. ' ' " ... "'. 

---.-. .............. -.-.-.~ ... ····················-·,·,·,·,·,·,······················------------------------------
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This is the Schedule n.:{crred to in tbr 
prn1.x;ding Agret.:n'1,ent bdsvi:.,cn tie Umitd 
.~nd 'Briti~"11 ]'ekcom1mi1licaliuns.PLC. 

SCHf;fHJLE 

VART1 

ADJUDICATION 

l. In llw event tkrl: a party rcfrrs a Di~pme lu adjrn:lication in terms {)f dmise SU l. l or 9. f 4 of 

thi-s Agrttmenl ot exercis(;S a s!Mutory right av,Jilahk io it {if nny) under the Housing Granb, 

Cc.m~tn1ction /?.!; Regener:ahoi) Ad 199(i, tD raise rt<1judi<.:a(ion proceedings, such adjudication 

:shat! be condtiGted in acconhmce With p,nagraphs 2. to 40 of this part I of the Sdwdnle 

·wherein the rcfcrc1i<:e !O "days'' is a reference to calend,H· days, 

2, Any party tn this Agrcc;nent wiay givc: \vriui.::n notfoc (1'Noticr of Adj111Uc:ttion
1

') of its 

intenlinn to rcter a Di:=;pute lo adjudication fwd the parly givrng such notice shall bi.': fl1e 

ti Referring 'Party1r for the; pwvo8es of flus Ai:,'T;,;cment 

3. The Notice of Adjudicahon shall be given to the other party and lbt party receiving the 

Notin: of Adjudicflti<Jn :;,hat! be the "Responding Pio-ty
11

• 

4. The t{otice of l\djudicnxion shall :=;et out brid1y: 

4. l the nalore and a hrief tk:scriptiun of llK Di,;pute and the parlies involved; 

4.2 details of where and when thl: 0ispuk has afr,t:n; 

4.3 the nature oft.ht: reclrc~s whidt is sought; aml 

specified for the giving of nonces). 

5. The ,td,iLidic,itor sekdtd to o;n:=;ider fhe Dl3pute t:.ball be sdecKd from one of the pands 

CPands'') .appoiukd by the parli('.f; to !h('. Dispuk in aGtord,mc:e \:vith the foHo\ving: 

,, __ ..... -.---·······----·····-··---·······---" ... --.·····-·---·· ... ----·-... ---···· .···---·······-------···" ___ ,,_ 26 
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5J tbere shall b~: four Panels, onr in rcspcd of legal matters, (' 1Lq,;ul Panel"\ one 11) 

respc(:.t of cmdrnction matters and con~;1ructio11/opcrntion interface matters 

f"(\msrruction Panel''), one in respt:Ct of opi::nttiona! ;:ind nrninlt:n~mee n,atltm, 

C'Open:iHnns Pand") and (me in rc8pt:ct of financial rn;1Hers ("Finunrial Panel''). 

5.2 e3ch Pam:l ~lrnli be comprised of fonr rnernher.s, who ore listed in part 2 or the 

Sc;hcdute to this AgTtemem. 

5 .J if any nH>rnbcr of a .Panel i'ef;ig1h or dies ix becomes incnpr.t\ or ill lo the ext!;til of 

being unahl.e to r·easormbly dtsch.irge his duties m, a member of Hilt Pam:d, J 

r1.;placemem shall be appointed by t1w parifos to the Di.spuk ris soon ns prncticahle, 

Any sud·l replacement ,.:;ilaJl 1:it wholly independenl of He, CEC, HT or any Rdcvant 

Amhority, any Approv;ds Hotly, the TnHn Suppli~r or any party associa1::ed with the 

Edinburgh Tram Ndv,·urk and any ~lJGces-rnr to or su:hs1diary OJ' pnr,:nl of .a.ny of t'l~(: 

aforetn('.nt1onc.d parties_ 1f Hi(: parties fo the Dispute an: unnbk to agree on lhc 

tf.kntir.y of such repkfcrntnl(~), the, l'resicknl (n Vice President for the hint: bdng oC 

The Chartt~r~:d lnshtate or Arbitrators (Scottish 11rn.nch) or Lh~ Institution of Civil 

Fngirn.:crs slrnll iippnint ~11rh rnpbcement{s) 'Wi!lrin 30 clays of bny appfri.:11tion for 

~uch appt'.i1ntrn~:nt by m1y pmty to the Dispute .. 

6. Thr..: Referring Pwrty shall at the s@mc time as grving Hw Notice of A .. djudkation w the 

Responding Party will send to each of the rrH~rnbtns of the relevant Panel H copy of the 

Adjudictttton Notici: and a request that cadi member of the retcv1m.t Pimd m.kises the pariics 

lo the l'.fr;;p1.nc within three days as lo whether or not be is abk and ,vilting to act The p,mies 

'.'.t18 n aHcmpt to agree within !•,vo further days as to which one ofthe mernbtrs of the rek~v;:int 

Pantl i,vho rc-:=;po.nckd indicating that Hwy arc ,ibfo and ,villing t{; act shall be requeskd to ad 

as adjudic:1tors. ln the evc1H l.hat such agreement i:;; rcal:ht-d, the Referring Pany shall, ',:vithin 

a forth.er period of one day, request the mctnhcr of the relevant Panel 1tpon whom agreement 

lrns btxm reached to net as adj1.u:ltcMOL In the event that srn;::h agn./cmcnl is not reathGd,,. the 

.H.espondfrig Parly slrnllj wifhin a fau-lher pei-iod Qf rwo {by8, select one ofH1e mcmbt,r:s of the 

rekvant hmd 'Who responded indicating that they are ahic: and ,Nilling to act and lht 

Referring Party ~;Jrnll reqne;:.J tha1 mcmbi~r to act a:=; adj t1Hi1::atur. 

7 If no member of the :relcwm1 P::md ii1dicntes th,if he 1$ abk ,md v;.•dH Ilg to ,i(:t within three 

days of receiving a request to ,wt as aJJudicatnr, the Rcfc;ning .Pany f:irnll n::qu(;sl ihe 

Chairrmrn m tlw Vice-Clrninnan &x the time !:Jeh;g ur Thl' Chartered rnstiWtl.'. of i\rhitrnt<n·s 

(Sl:olti~h Bitmd\) or the Institution oCCi di Enginee:-s lO s~:kc.f a pcr~on to ad ,Is adj1iiht:Hm. 

-----···· .................. _____ _ ------··························------ ············-·.·.·.·.·.·.···--------· 
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S. Any p(Tson appointr:d, requested or sdcded to act ns adjudi,;ator in accon:l.nH.':C ,vith 

pnrngraphs 6,. 7 nnd l I shall be a rn1turnl person ~ici ing in his per;sona1 c:ripacity, A. pe1·snn 

appointed, ,,:qu~sted or sekdcd !..o ,:let m; wt ,HJjudic,1(or shalt be wholly ind-:::pendent of Ht_\, 

CFC, BT, any Relevant Authoiky, any Appnwal:; Body, the Trnm Supplier, any parly in 

r::onfract or prov1ding good:~ nr :Scrvfr:c.s in relatinn W frK'. Edinburgh Tram Nchvork,. ,md sny 

suGt::tsrnr or subsidiary or parent of the ,1Jbn;mcntioned pardes, 

9, The request reJerr~:d lo in paragn1ph 7 shaH be accornp,mi<.:d by a copy or HH.'. Notice nf 

Adjudication. 

10. 1be Cb:1rkn:d Institute of ArbitratrJTs {Scottish .Branch) or the Institution of Civi! Fnginc.:cn, 

must t)1,mmmnicate tlrn selection of .'lJl tt(\judfoator to the Rdl:ffing Pariy within tfarte djys; of 

r,:;i:_:.J;.:iving a requ\:Si: w do s1). 

l L V./hcrc the Charlcn.:d .Institute ltf lu'bitrntors (Scottish Branch) or the histiluk of Ci,'il 

Engineers foils to comply \vith pan1grapb ! O tibovc, the H.eterring Pai"ty rnay: 

1 l. ! ,ign:c with the othc:r parly to request ,1 specified µer::;on to w::t ,IS m!juJicator; or 

l l .2 rcipest any other m::1judicatrw ,mn1irrnting body to sdci:;t a person to act as w.lju<licaCOL 

.An 11 adjrnJicator nornin,Hfog lwdy" shall ,nt~,m a body (not hcing f:E m1lurnl persnn and 

nol being ;:1. ;vm.y to the Di.;;;pu1.d whkh holds itse1fout publicly as ::i body whieh will 

select rm adjtsdicatnr \vhcn r~~quested to do so hy a Referring P.')i'l.y, 

! 2. The person t\:qucsted tti act as adjudicator in ,H.;.cordance vvith the provisions of paragraph 6, 

par.a.graph 7 or parngrnph 11 shall ind10au;;: whether or Mt he is 1,o.;ilhng to act '?,dthin two days 

<)f r(:cciving the n::qtwst. 

13. \V)g:n: an adjucfo:alor has been sekctcd in acwrdance whh parngrnph 6, 7 m 11, die Referrii1g 

Party shall, not. later than sev(:ti days frnrn the datt of the Notice of Adjm.lication,. r-efor th(; 

DL~putt in writing (tht; "Rcf'.tTriil NoliteM) lo the adjudicator. 

14. A Rdi::rrnl Notice thnH b~ accompnnkd by Gop1:e,, of, or n::kvant extracts from t.hc AgTeement 

anJ such orli,~r do.:uments ;1~ thG Jkfening Party intends to rely npfin. 

15. Thl:' Refr,ning l}mty sJ-rnH, at the 1<mrn: time ,rn he send:=; 1:0 the adjudirator the doc:urncnts 

rdtm:d tn in panigraph ] J and paragraph 14, St~nd copies nf those documents to tlw 

Respondi!tg P,n-ty. 

·-------······················· ...... -----· 
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1( p, The; adji.idicator may, ,vith the t:omi..:nt or the pruties to lbw,;~; disputes, c1djudicak ;:1r. tl1e same 

time on more thm 1.mt Di:~pute under the /\.1=,'T:~:tment. 

17. · tfa; parties mriy agrci.": to e·xtend th:: period willrin V.ihich the adjwJicator nury .reach a decision 

i,1 relation tn all or any oflhe:~t DisputeSc, 

18. Ao w}1udicator may resign a1: any ti-me on g1vn1g notice m 1,,rri1ing to the parties tn the. 

Dispute. 

:l 9.. .An a(ljudtcJ.tor must ff~l!;,'Il \Vhtr-e the Dispute is (ht: s;ime l1T substanlial!y the some ::.1s one 

whid1 1rns pr-evmus!y heen referred to adJudication, and a dedsion h&5 bl:.;;:11 t;,:ilcn in lhnt 

ndj rnfacation. 

20. \\'here an adjmikalor ,:ni~;ec; tn act ,mder p;.init:i;t..lph l 8 or 19, or tfa:s m· becomes incapax or ill 

to the extent of lx+ng unabk to tcasor1ably discharge hi& dutie,s:_ 

20J the Refon-ir1g l\1rty m:,iy :5(.~rve a freRhnotk:c in 1K:~x1n:fo.nce ,vith 1.xmi.gr;1phs 2 to 4 and 

shllll in ar.:::cnrdance with pnrngraph~;; 5 to 12 requt5s1 im adjmlicator lo avt; !:Ind 

202 ir rcqu,:stcd hy the new oidjudic,Hor, the pmtie5 shall supp"jy him with copi~s of :\ll 

documents which they fo~d nindeavailable w tht: previous adjudicalor. 

21. ]'ht.: plirtfos may at any tirne agree io rcvo"j<.e the appointmcnL of the adj-udirntor ,md in such 

circLum,tances the fees ,md expenses of that adjudkator ,shall, su!:-~j~:cl W irnmgrnp11 22. bt 

ddcnnin~i:1 and payable inacrnn.hmtx: wHh parngnrphs 38nnd 3'). 

22. \Vhcrr the revocation uf tl:n:: ,1ppofr1trnent of the ad_iudka.tor i<s due to the ddhult or 

misconduct of tht \i(hLKlicamr, the pmi:ie~ slrnll nor he liable to pay the ad_iudkator'::; fct;::ntnd 

expe11ses. 

2:J. The adjudic,itor slwJl; 

23, 1 :ict impartially in can-ymg out his duties <1110 .slrn11 do so in acconkm(:c wilh any 

relevm1t ti.:nm of the t\ greem.eiit and shall rtnd1 his decision in accordance with s~ots 

hrn:; and 

23.2 avuid frwun:tng unneces•;my cxpcme . 

.......... ·············.·-·-·.-.--... ·····---------------··················· -------· ~-----~· .·.·.·.···············-----------
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24.. The adjudicntor nm.y t[lke du::: iniliH.t\ve in asctTtain111g the facts ,md the la\V nec(;ssriry to 

deter-mine the Dispute, and shall detjdc on the pmcedurc {o be followed in t.he atUudic3tion. 

In partkular, h: may: 

24.1 rtqucst the other parl:i~s tn supply him wjr.h rnch docurm:.nt~ 8.S he may rc:n~ona.bly 

require induding .. if he, so dfri,:ci:;;, any ,,·TiHcn statement from the ·other parts<:s 

supporting or suppknti:::nUng the Refr:mil Notice and ~my other documents given 

rn1der pan-1brraphs D to 15; 

24.2 conduct the wJj11dication in the Eng1ish fangmige and deci.de v,,hether ,l translation of 

,my document is to bt:: provided and, if ::;o, by \Vhom, by v,,..htn, and at 1-vhosc co~t; 

24.J 1nc<:t nnd question!hc ciUu:r v.=11iies to the Dispute and their n:presenta1ivcs; 

24A t;ubjcct to obtaining ;my necessary corn;cnl from a third party or .tlw parhc~:,., make 

Sllch sik vi~;its (.lnd inspections as- he considers ,ipprnpriate, '<'vhc;01cr accompanied hy 
the parties or not; 

24.5 subject to obtaining any necessary consent frcm1 a lhil'd party or th: p;lrties to the 

Dispute, procure the can-ying 0ul of any le::;ts ot (::xpertrnents, und rnrike direction~ i,s 

to the conditions for ,ind ise~.ponsibility for the cm:t oflhc sume; 

24.6 obtain and consid·cr such repre:;enrntiong and submission:::: as he require;~, and, 

provided he 1K1:s notified the pllrtk:s to the Dispu1\; of hi;;; intentilm, ,lppnint exix:rt.s, 

24,7 give directions as lo the rimet:ahle for the ai)jtHiication, ;niy deadltnt's, or 1i1nits a~;. to 

the kngth 0f,;vritt,:,11 docw.11r·nt;,,: or ornl n:.'JJrcst;nt1dons to be c.:o.rnplied with: and 

24),; iasoc 01hc1· directions rda1ing to the G(mduci <Jf the :.Jcijudicatiort 

25_ Thr. 1rnrtks shall comply ,vilh any n;quest or dinx:tion nf the adjudicHtOl' in rebtion w the 

m:li ii,dication. 

26, If. 'Nithoi.rt shmving sufocirn1 cau$e, a parry foib tr1 comply wilh any request, dirtdioit or 

timetable of thi:; ridj udicator m,idt in 11i::cordarn::e with "his powers, fails lo produce any 

docunwot nr \l.·Titten st..il0'1rtcn1. requested by the Mjudicator, or in Mry pther \vay fr1[l:, to 

comply with a 11..:qufrcrnent under thi.:'SG provisions rebtillf,\ to the adjmlin1tinn, the a(ljrn.ilcdor 

nmy; 

-------···················----------------·········.·.·.········---·---- -----·····-·.·.·.·.·.·.·.···-----· 

30 

CEC01643283_0033 



26. l c.qnti1mc tht' adjudication in th(;; abt;r;ncc of that party or of the document qr \X>Tittcn 

·stalcn1ent requested; 

26.2 draw such infornm:cs frorn that failure tu cornply as may, fo the aJjudknwr's opinion. 

be _iu.sli.ficd in the ctrcnmsl,tm:;Gs; 

26.J make a dccisi1.m on the ba::;is of thf inl'nnnation bdor¢ him; JHadling ~uch ,vt::ight as 

ht lhinkii< th to any cvi/k11ce s.uhnmted to hrn outriid{;: any period he; n1<1y have 

requested or Jin::ckd; 

26A disqualify ,my pr:1:tt or rarts of 1.lrnl party's subrnis;:;ions affected hy the failure to 

co:nxply; and 

265 grant tbe other patties proper opportunity to consider and H'.Spnnd to any c'i'idence or 

n:,prcsc.nlati(1n. n1nde late, 

27. Subject to any a1,.-,ri::ernent behvccn the pMltes to tht: con(rnry, the oibtt party w the D\~.putc 

rrwy he assisted by, or rcpre'.~ented by, .such a<lvi:;ers or representatives (whether legaUy 

qrnilifi,:d 0r not) as he con!-11dcrs r1ppropriote .. 

28. The adjudicmor shn11 consider any rdevant jnfrwnw.hon ~tibniHed to h.in1 by the other partirs 

tmd :,;bdl make a.vailabk tu lhcnt any infonnation to he taken into account in n:::1cbing his 

decision. 

29. The adjudkalor m1d the pa1ties to the Dispute shall nol di~cinse to m:iy onK:r person any 

in.fomrn;;ion or document provided in c:ornK:1.Jion \Vith the adjudication which the p~11:y, 

supplying it h,15 indicated is lo be heated as confafonlia!, except t() thl: rs.tent that clisdosurc is 

requij'ed by Lnv or fa nC('.t~-~sary for the pu:rp{)::;es ot: or in c(mnedioa ,vith, the 2niiudication. or 

!he information is. afre:ady in tbe public domain. 

Adj uditutor'~ decision 

3(L UnkEs uiJK,rv,,i,,;e agreed in acc:onlance 1sith pm:agn)phs ,t2. l rind 43. l, the adJudica.tor :=;hall 

reach hi:., decision nut lat.er Hrn.n: 

30.l rw:enty eight days atkrthe dak of tht RcCerrn! NoticG mtotioned irip,a-agraph l 3; 

or 

.... , ...... ······-----········· "",•,•,·······-----
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30.3 :sud1 ptriod exceeding \W(:ntyeight dny~- after foe Refrrrn~ N()t1ce as the fHitties to tb: 

Di:,pute nmy, ,dicr the giving·of frrnt notice, ngn'.t. 

3L \Vbcre the ad_iur.fo.:ator fa.ils, for ;:my reason, to rvndi his decil;ion fri Jccordmice with 

par.agrnph JO: 

31 J thi:: othtr party may .:::crvl': a fre~:h nofox: in 8ccurdarn:.:1-~ with pc1rngrnphs 2 to ,l m1d 

&hall request an m)_iudicator to acl in ;iccordance \Vhb parngn-.phs.5 to 13; and 

31.2 if n:queskd by the new ,,1djuchc~1wr the parties .shnll supply him 1.vith copies of all 

dncurm:.nts. which they hitd n:wd-e available to the previous .J.cljudicator. 

32. A!': ~non c1s po':i.sibk: afler he ha;s reached a decision. the :adjmhcator shaU deliver a cr,py ofthat 

de6s1on to each of lhi: p,Wtk5 to the Dispute. 

~\3. Th(: :adjudicator shall dtcide the matkr:s in the Dispuk and may make ;~ decision on diflcrent 

aspcds of the Dispute at different times, 

:14. 'lh~ adjudi~,~tor may take into :account any othr~r mrstters ,vhich the partkt1 tSgree should be: 

\Vithin the scop(' or !11i:: ridjudicalion or \v1:iich arc maners under tl;e Agreem,:m \~;h1ch he 

co11s~ders am neces~.arily conrn:cuxl ,vith the Dispute and, in p,H"lii;~i.lar, he may: 

J4.t open up,. review flnd revis(~ rwy d.eciBion Wktn or any notkc t:::ertifying JlfJ)Tm'.tH given 

by an_y person n;fi::fred ao in !he Agreement, tmk$;S the Al:,.1Tccment states that the 

i:h:.cis.ion or notice certiJying rayment i:s final and com.::lt1sive; 

'.14.2 deddc that any of the piirbes to the Db1rnte is !iabk to rn;1.ke a payment under the 

Agreenu::nt (whether in sterling or some otlwr i.::1.rrrency) and, subject tu tbt terms of 

1he Agreement, when fhat paymcm is due and the Grid dute fo, p,t;ymenL 

35. The ad_iltdicator shaU provide xvriuen rq1son::s for his d"ecision. 

36. ln his deci::.ion, !he a<l_judicaturrnay, il' he think~ fit, orde:r one Dr IJorh oHhe pnrti<:s to comply 

p'-'.rcmptori!y \v1th his di.~cisicm or ,my p,irt of it 1n lb,: ;1hsenci;; of any direclions by the 

adjudicator rdating to the tinK: for performm1cc oChis ded:;ion, thi;,: parties sb,ill be required !o 

comply With any decision of the adjwJicritor immediately 91) debvi,ry (If the decision to foe 

parties in ac,;ordrmce \Vith puragrnph 32. 

--------····.·.· ... ---------
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.J 7. The dcc:isinn of the adjw.hcairo1r shall b~ binding on the pmtks, and lhcy shall comply with it, 

unfr! the Dispute is frnally drtcrmmed by l.qm1 pro-ceedmg:t or by agrtt;inent hetwe,;::n the 

p.r:n·iie . .;. 

3K The a('l1ud1catnr shall bt; t~ntitlcd to the p£iymcn1 oJ' such n:ason,~hle amount as he may 

determin,: by ,vay of fb:::; and expenses incurred by him .ind the parties ~;kill he jointly tr11d 

$,t;V('raHy lisble to 1x,y lhM.~11w1mt to nw adJudicatoT. 

J9. Without prejudice to the right of tht: adindicator to cHecI recovery from the parties 1n 

accordanct; ,vith paragraph 38 .. the parties to the Dispute shall C,Kh he lrnbk: W pay an cqmil 

s.bn·1: or !11e adjudit:ator's foes and expcns.r:s. 

4U. flit: :ar(1udicator shall nm he liable for tmything dmw or (itnitted fo th1; discharge; or purported 

discharg~ 1)f his fonctions as adjudicator unli;.s:-: the ad or ()tntssion is in had fadth, rmd any 

1;:rnploye~ or agtnt of the adjtKhtator shall be sfrnifady prnte{:k(l fr-om liabil:il.y 

4 L Nol\.vfrhslan<ling th¢ terms of c.iauscfi 9.2, iJJ, 9.6, 93, 9.8 and 9.9 of this Agrt:f.'rnent, in tb('. 

event thai ;I dispute or poti::nlial dispute undGr, or in eonnr:·ction with .:my of the Rdatcd 

Contracts, bas ,trbtn or arises out of substantially the s,1tne \s~m:s .of fact and:'or law (as the 

c,1sc Il'Ht)' be) as. a Di!>puk tinder the Ag:n:c:nient (a 11 Rdated Uisputc't}, tl1en proviJing fhm 

the Rektted Conlrw.::t contains dispHle re:;olution provisions in tt:rn)S ~uhstanlially the same m; 

ss::1 tiuf in !he Dispuk Rlii~olution Prnccdurc (:save for ncGrssary changts), tie may n:·qtJire and 

din~ct thal th,.~ Dispute and the Rdated Dispult be dealt with togeH1er al an ;:1ppropriate stag,{'. 

oflhe Di~pute Rc:.:,ohition Procedure. 

42, In the event thatn Re fated Dispuk h~1:-J, already ht"cl'.l l<:forred to tht: ;kcislon o !'an mljudicatur 

in ,tceon'lance with the provj:'iions of the Rdated Contnid., and tfo is i)f the opinion lh11t a 

Di;-;pnte is to lx: (but h;:1s not yd bei:n) refrrrcd to adjudication 11nder part l of 1h.~ Sche<luk, 

ti.i: may refer the Dispute, or nrny by notice in 1.vnting tQ BT rb1uire that the Dispute be 

refencJ (as the ca~e 1m.1y bf) tn the .1Jj udi(;tttor appointed 1mder the Rclsted Contracl to 

decide upon thr Rrlakd Dispute, and: 

42. l the adjudicator shnll, if prnclic,ihh::, hear the Dispute at thr. s;nnc time a~ tht Related 

Dispu(t: and ~hall rcqutst :-;ud1 extt:msion oftime for prodt1cing his f.krision or ::iw"<rnl 

a~ he may n:qtiirc in order to rtach a dcxiswn ltl re~pect or {:,1c11 of th,} Di:svute ;:ind 

the Rcfoicd Dispuk: ni the Sfimt' tinw, The parties shnll agree to such request for ;=in 

----········.· .......... ___ _ ~----···············-·-· 
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r:xtension of timt; c;xcept in thci..'.YCnt that the Dispute nr the Rdnted Dispute rdak.$ to 

'\:onstn1ction op~rations'' ,v1thin the m(:aning ascnbcd to tlrn:t knn by the Hous.ing 

Grants, Con9truction and Regeneration Act PJ96 (if a-ppiicabk) fnnkss othenNlsc 

agreed by the parties. all rwnics to the Rebkd Dispute and the ac~judic:aiorh 

42.2 eic:ep! in tlte t.venl Hrn:t the Dispute or :the H.d,1kd Dispute rd~W=~ to "wnstnittion 

operntion:/' within the n:1c.nning a:scribt~d lo that term by the Housing Grants, 

Cor1struction and Rcgciiernhon Act 1996 (if applica.bk) (unks~. ntl1c0,vise agn::Lxl by 

the pflTlks, td I parties to lhc Related Dispnk and the ndjudicalor), Hw ci!djudicator 

shaH l1sve power (if ~o re"l.1w.:::stcd by tic) to m11kc hi:;; (kcisions or mvaldti in ihe 

Di:::piit<: an<l the l.tchxwd Dispute in wch a mtmner a~ if the nllt:s applicable in th(~ 

Court uf Session, Scotbnd at. to the joining of ()fl;,:'. or murt ddender$ or third parties 

or conjoining m.:lion::: were tlpplk,.1ble tn the ~iarlies to the Dispute and the Rdatt;:d 

Dispntc, and to the adjtH.hcator; ,mJ 

42.3 de slm11 proc1sre that, as Mon as pn.1d1cable, the oth,~r p£trty i)r pmlic;:,; t(_;. the Related 

Dispute shall give BT c-opics or the Related Coni:rn1ct the Rcl'erral NoLkc in the 

Rchit:·d Dispu.k' and riny other do,;urnentation provided to the ud}idicator by ,rny 

pmly tu the Related Dispuh.:. 

41. Jn the event that a Dispuk ll<\S alre,idy been referred to the decision of an adjudicator, and tic 

is of the opinion thnt a l{elatcd Dispute i,;; lo be (hul lws not yet .!:wen) referred lo 

adj udicatinn, fa· may re!er the Rcb!(:d Dispute to the adjudicator ,:1.ppoint~cd 1.mder tile 

Adjudkath:m Procedure io d(:ci(k upon the Dispute, and; 

43. l the adjudicator shall, if practicable, htar the Relakd Dispute at the s,m1e time as the 

Dbpuk: ;,ind shan requc~t such extension of time for prod1x·in; his ck6sion nr Jw,ml 

as he nmy H:XJlHtl'. in order to n.:,ith a decision in rt'Apeet of each of the Dispute ;rnd 

th(: Related .Di,;puk al t.ht same time. The parties slw.ll agree to sudJ request frff an 

extension tlfti:me except in the eventtfort the Dis put~ or the Rdated Dis.put.('. rdaies to 

'\-.:onstn.1ction op1e-r,1t.lom," withi11 lh ... ~ rneaning ascribed to thm \(:r1.n hy the Homing 

Grants,. Con;:;f11.wtion and Regeneration i\ct 19()6 (if applicable) (unks:s othenv1s~: 

agreed hy the partie:-s, a\1 pmtic~ to the Related Dispute and the wljudicator): 

43 .2 oscept in the event lfou the Di~puK: 01" the Rektcd Dispute relah:~ to "c(mslrnction 

operations" within the mummg ascnhed to that term by the Housing Gr<1ntB;. 

Constn.1ction and RcgC"nera,tion ,r\Gl 1996 {i C aµplictihk) (tmles~ oHwnvise agreed by 

~------····-·.•.•.•.•.•.·······-·----·-··<··················---- -----..... •.·.·.•.·---····-
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1.he parties, all parhcs lo the Rdakd Dispute and Ch(: ac\jH<licatt)r), the .adjw:licator 

shaJl have pmver (if so 1<:qoc:sted hy tic) to make hi::: decisions or ,iw,Hds in the 

Dlspute and the Rehtect Di:;pnlc in such a mnnner ;:1s if tb1:: rules apphc,iblc in the 

Court oi .. Session, ScolJwid as to thi:. joining of one ot mMe defr:nd,:n or lhird p.a1ti.:s 

{.li: 1,:01rjoining actions 'NtTc appbcable to the p;ptie:::; lo the rnspute and ~he Related 

rnspute, and to lbc adjudic:,Hm; 

Referral Nohe;~~ in the Related Di~;pute and any o!h:!r documrnlation provided lo !.he 

tldjrnlicator by any JJ'*l\Y tn the Rcbkd Dis;mte 

·------······-•.•.•.•.•.•.·.·.·········--·--------······.·.·-· .. ····---
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PART2 

PA!'{ltt.S .FflR ADJllHlCAlION 

Ct)'.'"STRUCTfO;«;'/OP.ERATJONAL 

Ahlll \Vitson 
8 Sumcrshy A,rHmc 
Che<erfidd 
DEltBYSHIRE 
S42 7LY 

Peter· Cluwman 
Somcc's.hy I iom,t 
Stoh::sh(;,t!.h Road 
OXSHOTT 
S1JRR!:iY 
KT22 OPS 

Tony C,tnham 
Th~'. OM ::-;dmol 
School L,m1,: 
"Thorpe St Andrew 
NOR\VlCH 
NR7 OPF 

Guy Cottam 
2 OlJ Track 
Gpper Limplcy Stoke 
RATH 
BA3 \VY 

FINANClAL 

Nigel Lowe 
Nigel Lowe Con~tdting i .imited 
27 Old rno11ce$ter Street 
LONDON 
1WCIN 3:XX. 

Johll lhmte1· 
! hmtcr Consulting 
Conm1erci.al Cen1rc 
Stirling Enwrpritie Pad,;;: 
STlKUNG 
FK77RF 

Bryan Porfor 
l Watcrfr)ot Rrnid 
Newton Mc,m1s 
f1LASGOW 
G77 5RlJ 

---- .... · .. ····-------···...-..... ·.··---··· ·.·.·----· 
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Erit Munzer 
11 l l Iagley Road 
Edgd.:ia:st1m 
BIRMJNCi I lAM 
BlIBLB 

i,ECi\.L 

Gordon Rdd~ QC 
Bkho House 
By St Andrews 
Fl.FE 
KY15 :iTZ 

Rohert Howie, QC 
4 l A Founfainhall R0c1d 
EDlNBURGH 
EH9 21,N 

Lord Dervafrd {Prnf. John .:\-'1.11.rny~ QC) 
4 Mornv Phwe 
EI.m"l~URGH 
EH3 6TS 

Gordon CouHs~ QC 
6 Heriot Rmv 
EUlNBURGH 
EH3 6HlI 

Angus Glcnnh.-. QC 
Thrcchurnford 
Oxton 
Lauder 
HER WICK.SHIRE 
TlJ2 (iPU 

3
. ,, 

,· 
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Post Puinl 

6Cl'E 

'Telq:ihum: Hm.ise 

357 Gorgfo Rm~d 

t<linburgh 

EHll2RP 

PART3 

N0l1CES 

All 1;...<ritten notice~ tu be marked: "URGENT: J\f'LENTJON R.El'i\ YMFNTS PROJECT 

MANAGER" 

H~ Lin1ited 

Verity Hous": 

19 J.faymo.rket Y,1nh 

ED1NBURGH 

FH12 5BH 

AH wdHcn norici::sto he marked: "URGENT: ATTENTION CH1EF EXECUTIVE" 

--~---··········-•.•.•.•.·.···········-· ·-----····'·'·'············---·-------····-·.·.·.·,•,•.·.···-·---
38 
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PA.RT 4 

TRAM PROJECT AFFKCTEJJ AREA 

·----···························· •----ss• .... ·.•.••••••••·--··-· .. ··,·,•,•,,••••--
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PART5 

BT 

Thus PLC 

Scottish \Vi~ter 

Cable rrnrl Wirekss Pnhlic Liniikd Cornp.'lny 

Scotland Ga~ Nd works PLC 

NTL NatimwJ Nt:twork!i Limited 

Easynd Tc:k~(rrnmmiicritions Limikd 

40 

CEC01643283 0045 



·~ fquipotential bonding 

~ depot inCJrnJi.ug sits::wtirks, trndnvmks and buj]ding •.vork$ 

® highwar, street ;ind t°()o1path rcpalhing as a result of :::my of tlwnbov,'. 

~ any other works n{:(~CS':iary ur ancillary to the above or surh oihcr accommodation ·works il.s 

may be· nccc ssa1y for the pi.i 1po0es of the Au lhorised \Vork'.'>. 

~------------·-.-.-.-.-.-.·.····························--------------------····· .... ··········-·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·-------
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- and --

(2) B1UTISH TF.I ,KCOJ\fr-4.l:NlCAT!ONS PLC 

AGREE1\!JENT 
rdating tn 

,vnrks ~(Jl:HX~rnbg l:fl · equipment and 
apparattis in rtSJ"iCCl onhc hlirJburgh Trnrn 

.Nd,vork 
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AGREE):fENT 

(1) !fo lJl\UTED (Compm1_y number SC2J0949), a ,vholly .()wncd s1fosidifity nl' CFC whose 

registered nffice is sHnat('.d fit Cily Clwrnbi:n,;, High SH-cc\, l::Jinbmgh EBl )'{J ("tic1
') .and 

(2) 1m.:rnSH TELF:COlVJ1\lUNICATIONS PLC. (Company nmnbcr 180000{}} whose 

re.gi~tercd offi~:c is al 8 l Nt.wgate Street, London EC l /\. TAJ (1 1U1"1
) and iis successors (1r 

pcrmiHcd ass.igns. 

(A) The City n(Edinhul'gh C\rnrn:::fl C'CEC''} is cmrrn.dy promotmg two privHl·c billsintrnduced 

to tht StoHi:sh Parliament on 29 January 200-4, Edinburgh Trani (Line Ont:) Bill ,md 

Edinburgh Trnrn (LitK T\vo) Rill (tht ' 11Hll'.'i:U:}, Both Bi!b have achk.v,:d :aµprm,al in 

principle. Tilc; l.rnm. lints fi1rm the prnposed Edinhurgl1 Tram Net\vntk 

OJ) tie has been appointed by CEC to act as agent for CFC tll re~pcct. of the application for kg,d 

po1.vers and the procurement <if the fonding, Gunslna:11011. commissioning. operation and 

maink:tKtncc of the Edinburgh Trmn Net,,rork 

(C) As parr: of t!H: 1\uthnrbcd Works pennitted rn1der the Bills, t11c Authorised UndcrlahT 

rcquin.:s to cany out certain u1ility divefsion WQrb in H;:Spcct t:,f BJ's ,md isthcr's ~quipment 

and apparatus. 

(D) The partii;;·s rccognist that their rc~-pl'ctive objechve::; nre served effk1ently by a co-nrdmated 

approach lo progrnmming ,rn<l impk1nentation of the Advan<:¢ Diversion \Vork~. and HT 

Planned \Vork.ii or the vmrh or o!htr Stlilulory umkrtuhT5. 

(E} fhe partk~ ackno\vledg·c rind <i\:c.:qA as binding on each oth1c:r and their successors or &Rsigns 

(f;iallHory or o!lwrwise) the fo1Jmving i:erm.; and cnnd(tion:~; 

......................... - ........................ ___ _ 

CEC01643283_0049 



L DR.fTNlTJONS A ND IKTEI(PRETATION 

1.1 ln this Agreement the'. foHo\vfog terms shan h;ive the~ !blluwing n1c,ming.s. unks~ d:K~ 

context n::qrnrcs otheri,viF;e: 

! . l. l '' A.ct~H meal!;:; lh(: BiHs a:s passed with Roya1 As:=,cnt as Avis of the Scottish 

Pr1rF.~.1ncnt; "Act'' sha·11 mean 6tlHit ~me of the l'i.cts; 

1. L2 ·1'AdJ11dh::ation Prornriu:re' 1 :nwa11s ihat part of the Dispute Resobtfon 

Procedure set out in pmt 1. {:,fthe Scheduk; 

1. I 3 •• Advance Div~nhm \Vorks" means alt Authori~,'.d v,; orb, (i) relating to Hie 

A.ppa1·ntus ,md, in pm1icuJar the \frvtrsiormry wurk' as defined in, and for (he 

ptsrposcs o:C the 2003 Rcguhlliom (ii) lhe scope ohvliich shrill b(: defined in 

accordance '\.V.ith the provi5i011s of dame 4 or lhis .Agrcemrnt., and (fii} are 

@greed pi.arnrnmt :to cfom:es ani! 2.7, 2.8 imd 5.5; 

.l .1.4 irAgree,nent'i meani1 this agn:::ctncnt and ib Schedule; 

LI .5 '\..\t)l}atatusl! me;,,w; dcdro.nic communications upp:arnh.is as. d..:'.fined in 

paragraph 1(1) of Schedule 2 (the Fkct.n.mic Conm1nnicatlom Cock) of' the 

Tdcn.mmmnicatimt:5 /\.(;( 1984 (as am.ended or .exkndcd) bdonging to, used 

by fff nrnini~incJ by BT above m· helcn;v &rrtnmd and for the nvoidun(.;c or 

doubt in-dudes any :,trncture for ik lodging within that structure of 

equipment or 3pparat~as or any structure rei1uircd to mainLiin or afford 

m::cess; 

U .6 1'1\.pprovais Bodyn rn1:ans any riuthority i)r body conr.;erned 1,vHh the 

prn'1?isi(m of consents/&pprovals, pcnnib, lit~ences or nth.er enabling ,wtion in 

umncction ,vith th,· Edinburgh Tram Netivrn·k ; 

1. i, 7 ''A .. uthoriscd Hndi•rtaker.'r slrnil mean CFC, Ht> acting on bdrn]f of CFC, or 

.~:ny patty to whom the pow(~!'S oC the ~mthuri.sed r::mdert:ake( undn foe /\cts is 

duly tr.;:insttrTCd; 

___ ........ • ... - .·.·············---·---
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Appendix C to the Code; 

r. l. ! 0 ' 1(.:4 budget ($!iim~tl's'; me~ms ddaikd i:.stirn.ates provided under st•cfion C4 

(iii) nf/i..ppcmHx C ofth(~ Code; 

l. 1.11 HC4 ~thl•me'' me:1ns 1.1 Cinal detailed s.t,herni;: (wJ Lhout C4 budget esti,naics} 

~nbmitted timkr section C4 (i),lnd (ii) of Appendix C oflhc CoJc: 

LL 12 "Codi:;" mc,m1:; the Code or PnK:tite entitled "1\·kasu1\;;; Necessat}" where 

Apparatus i::; afti:;c.1cd by Major \Vmks {Diversionary \VOt"ks)" driled June 

1992, ::is 1ev\std m1d re·-i.ssued from lime to time; 

I.!. 13 ''Confid.ential htformation" mtuns al! documents, mnktials and other 

information or data (whdh~r tedmical or tfonrrnt..1·~iid) of u confaknt.i:Jl 

rt<llUrc r-dating to the :sul~t::ct rnaUi:'r nf thh; AA,:irccrnent; 

width undt:r ;;my drcumstances tif a trnm in motion at a pixrtkular point on 

the Edinburgh Trnn'l Network: 

LL! 5 ''lllsputo'f rncans a dispute or dtffrrrncc ,ffising beti;veen ihe purtics under 

thls A,.grci,;mcnt; 

1.1.16 ''Uispnte Rc~oJution Procrtl.urc" mesns lht: pro(.'.cdure .set out in diHISG 9 of 

!hi~ Agrecernent; 

1. t. T 7 HEdinburgh Tram Unr I. '1 nic~ns. a loop through north Fdinbui-gh city 

centre wi1h Leith, Newhaven, Gt4n!o11, lfosehurn :md Hayrnrn-kct and passing 

thrnugh the WRterfront Development Area, r~s such route may be fmlher 

developed and/or ai:ncnded in ::hxnrdnr)cc with the relevant Act; 

U. l R ,;Ediulni.rgh Tnun Line 2 11 inc;:ms a \Vl'.stern fow from Edinburgl1 city 

centt"C: Lo Edinburgh Pm'k, the Gylc, Gogarburn and fahnburgh 

I\irporUNewbridgc, with po;;s1llk~ c;,,;.tcmiiom:; to Livingst<w1 unJ South 

Qtieensfrrry. ::is such fOtHl: m;iy be further dt:Ydoprd and/or ameni}:,.'.J -in 

accordance with the n.:kvnnt Act; 

·----··· •w· .. ·------·---- ·-~------.... ·,·,·,,,,,,,,, ............ , ____ _ 
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l. l .19 ''f:tHnlmrgh Trnm NctworkH means Edinhurgh Tr.am. Line and 

Edinburgh lrnm Ut,e 2 or eilhet nf thttn, ,iS, u-wy he l'.WiKmde(l hwn titm'. \u 

time, togethtr •,vith ,.i:;;.y rnodiGcation, line cxtcmkm, tipur, .inkrconnectfrm 

nnd any ,\i.hJi1:iom1l line which may be developed and imple111ented 1)y tie on 

insirnetion from (T!C: 

l. l.20 r•Fr~mce\l'fWk AgrN~ntene' means the agreemcnL n,fr>rrcd lo in clause 5. l of 

H1h: 1\greement; 

LL21 i.Fnm1c,, .. ork Crn1trnctor'1 iriefih,~ the Lllilitics divct:,ion ~ontnidor l.u hl' 

Rt}pninted by fie to ,;;irry uul lb: Adv:anc:e Diversion Wmb; 

L L22 '1 lndh'~d Lo:.wes11 mt:ans any damage, cm,t, third p<]rty claim, expeme or 

lot.s. incurred by :::· parry to thi5: Agreement ns ~ cnn~equencc of a brtx1ch nf 

this Agreement or a neg] igent act or onds:jor1 i.vhkh n~h,tc:":t w Io~s 1)L profos 

or revenue, loss or use, loss of production or outj,.ul,. intemiptfon or loss of 

husinCt'.S or business opportunity or other cnnsequential or indirect loss; 

Ll .23 ''foHial Condition Sur,·eyfi rne;ms ~1 survey (:'.;miecl oul. iiJ pt.irsmmce uf 

chus~:: 4 . .5 (If thi:.;. Agrc..:mcnt; 

l. l .24 !'Lhults of Dl"viation" means the hmit~ de~cribecl in foe plans lo<lgt:'.d with 

tbe Hills s,ubmitted hy de tn tfa: Sc.otli$h Parliament; 

1.1.25 '\\'en' Condition Surn~y" mcan;s a sLirvcy carried out under chi.use 5 .6 of 

this Agrccm~nt; 

l. l .26 "Rel,1ted Conlrncfa" mt\ms in respect of Edinburgh Tram Line l ;,ind 

Edinburgh Tram Line 2 or either nf th~rn, the agteernents enkn:d into or to 

be entered into by tie i 11 t\'.$pc;ct of imer aha tlic fw1dbg, fim1.m:ing, design, 

cons1.ruction, operation and mau:1tenanr.t: thereof; 

L L27 '1R,~h·v,rnf 1\uthurity" means any puhl ic hody or orgmfr;,ation with 

rnsponsibilitie:~ or invnJ•,\;mt11l wilh regard to the Edinburgh Trnm Network. 

I. l .28 irschednleu rn<:um !he rdcvant schedule in six parts :mbscribed and utiad1ed 

ns rdahve to this Agreernent.; 

·-----------------------------····.·.·.··· 
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l .1.29 "HT n,umcd \Vod .. s1
' means rc;pbcement, reforbi1,hrnent. upgrndrng, H;pair 

or monitoring works v,·foch may affect ti1e Advrincc 1Jiversion Works but 

,vhich Mt not part of those works and which k1vc b.:rn cktcrn1[ned by HT 

pur~.mmt to a pre-ex,:sting prngrnrmnc of works and scheduled to 1ak1.: pbcc 

m rdatkin tn App;1ralu::; located on, 1.mder, ncros.s. or ovtT land ,vithin the 

Lfrnit!:f Df Deviation -i;vifhin 11 period of no more than nirn:~ ye;:i.r~ frorn the (fate 

of thi5 Agrcenlcnl; 

Ll.30 '1th~ Pn:igramrm.~·1 meam; the n1nstt,r progttrmmc developed by tie and 

pr.(ividi::.d to BT 1N\thin 45 days follo:wing prm'ision by BT of the infrirmation 

required fRlL~ua,H i:u i:.:bu1;e 4; 

I.L31 "Tmm Prn_jl:ct Affected .Arca', means the: anhcipatc;d limits of the 

Edinlmrgh Tram Netv,ork as ;:;et nul in the dnr1vings in prnt 4 of nw 
Scht:dulc; 

l .. l .. :12 nTrntu SuppHcr11 1neHnr,; th,: trnm :::upplier to be prornred by tie in rdation 

to the ;e;upply oflrmm, fr,r the Edinburgh Tra.n1 Ndwoik; 

l, L33 HTn:mrw.,y1' 1ws tht: same meaning as in section 16-4(1) of the l 99 J Aci:; 

µrncurement and .;ontn.11::ts applied by tfo to optimise (he constmcti(m 

prodrn;:tivity during the execution uf tbc Authorised \Vorks and to rnininri::;c 

dimLption while ri:a':tonahly babncing the need to: 

1.1 .34. hafeguard the inlc;n:;:;ts of l3T and other !ifaWtory undt::rlakers and 

utiliCics named in pa11 5 of Che Scheduk in nn ag:n,:ed nrnrnrnr 

l .J42 ti(,11
\, wi5li not to comprornLse dtsitn, procun;mcnt and delivery o I" (he 

Edinburgh Trarn Nctwurk to buJget and progrant1ne; 

t. LJS ••the 1991 Ad'~ nit.His the New Road:, and Street \Vorh ;\i:l 1991 or any 

:stnt:u.tory .revision or re-t:ntt(Jm(:nl 1hcr·cof um! any regul&tions rnnik 

1hl..:rcunder: and 

·-------------------- ................. ·.·.·····----------·---------·-------------·----- .... · .. ~ 
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l. l .:16 HlJrn :2003 Rcgulatiom:'' 1ndtn8 tJw Ro:,1d V./orks (Sharing of Costs or 

\Vm+-...s}(Scotfand) Regulations 200:t 

L2 The provisions t;f the l !)91 Ai:t ::;h;ill apply to the parti.es and to the suI~iect rrmllt:r of 

ihis Agreen1e11t (11nk% the c(mkxt implies otliefwisc), ff\(.'.\uchng as .tu the conferred 

p(lwe.r\; of lhc 199] Act for Trfln11,t'nys in tht' iurthoriscd Undertaker. 

l .3 In the event of any rnnhig1,1i1y hdvic~~n cind \vjth reg8lt·d to the krrns of rhc Bdls (or 

the Acts, ,b the c,rnt rnay he) and the km1s or !his .l\1:;1Jicmcnt, th(:'. terms of rhi~, 

Agn.x::mcnt slw!l apply; 

l .4 The lsinguh:ir includes the plunil and vice versa and any one gender includts tt1l: other. 

1.5 f-kridings are for reference only and shall not affect or be used in Hw iMcrpn.:t,.1tion of 

this Agreement 

l .6 ltefrrence to a sWhllC, by~·law, regulation, standard or (mkr is to thal statute, bye-· 

I.aw, t:egulmio:n, standard or orde!' as .r:1nltnd,'.d, modified or replm.:ed from ti me to thnc 

21nd to any bye-law, regufati:on, rufe, 1Jtmd<1rd,. di:legated leagh,fotion or ordn made 

thereun(l er, 

L7 Refcn:nccs to the 'i.vord "person" ot "p·:::rsorn./' or to word:5c importing persons im:Jw;k 

imhviduals, finns, ('.Ol1)0rnt.ions, governnie.nt ,1go·idcs, corimlitkl:.s, dq,mtments, 

authnnfa:s and other bodies, incmvonwxl or t.minc(u-Jwrated, whether having S('.JXmHt 

kgn l personality Ol' ni)t. 

1.8 Rcfercm .. :e.s to rhe date of ahis 1\grcnnent shali mean the hv-.t date of (:,:;.e~:utimi of this 

AgreemenL 

2J He shall ensu1x: thal the f\utboriseJ Lndertak..::r lt~cs stwh 1tkill n:nd cure ,rn is expected 

or a curnpZ:'lent de1;•elnper tn co-ordinate the overall planning and SllJXTvisfon and 

execution of 1.h,: /\tJC1mris,xi \Vorks in r;ccnntnwc ,..vith lhc lcrrn::: of thi:, Agreemt>nt 

,)nd throughout the progress or the Authorised \Vixk:=; shall ent;ure that BT is frilly 

infonned of all m,11criul m;:1tbers concern1 ng th(~ AdV,\n(.;c Div,:rsion \Vurb i11 so far as 

tJu:y a!IiiCl BT. 

---------· ·····························-······---------------- .. ·············· ... ··················---------------------------
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2.2 \.Vithm1t pn,judkc to the provision::; ofclaust; 9., tho ;,hail rn:::;m(: !bl! the Authorised 

Undc!'bkcr ma-;S all rea$i)nabk tnataY(HJfS lO C(Hlpe.rntc '\Vl!h BT to n~solve all iss1.ws 

ad~ing between theni n;t,tilliug from the progi.:itw11ing, conf:;kuction and rrn11nkmmce 

ofthe Advance Diversion \Vorks. 

7..., 
,l.._,,_) In al) qiscs n.::lMing w this Agreerr:1011, tic and BT <1grcc to ,rd r;:asomb]y and 

(without pr,'.iuditr:: lo !hal generality) '1Vhere rc:krenc:e is nmdc in (his Agreement to 

the s,ifo;fadion of any paity, such sfaiisfacbon shull be 1Tasoncible s::Hidaction find 

\vbere any party is rtquin:xl under this Agreement tn gii.,e it-s Cftttscnt or approval to 

any nrath.:r or thing, such cmNent. or approvnl srmll be given as n rmlice in wi-iting not 

to k unreasonahly withheld or ddaycd. 

lA- BT shall wi1suh with tie lx'.forc: intifalJing any apparatus (other tlrnn in resptc1 of BT 

Planned \VotkB) or i:::nrrying mH any phyi;ical change,:; to (HIY land within the Limits of 

[Jev,:atioi'.r whid1 may have a materi"nl d'fi:d on !he ability of the A.ntlmds·ed 

T.Tndcrtaker to cany am flf procur\: the t.:arrying out oflhe A .. uthori:sed Works, 

2,5 The parties imdert.aki;;: •.vith L\HCh other m the ca&:e of BT, sul~iect 1o any statutory or 

regul<1iory obligation, that they will not ti~t~ any nrnans or take ,my m;tion, or prncurt:\ 

any tH.her person to do so, lhal \Vuu1J have the effect or' nutlitiing, milknnining or 

r-endedng less c.ffr:dive or ineffective n.ny provif,ion :0f. ur !he underlying purpose r1f_ 

(hii Ag:reemenL 

2,6 In respect of their rcspectih: abiliiy to enter into this Agreement, ])oth He and Bl 

i'.varrnnt that !hry each have full authority tH1.dcr their 1·cs{it:clivi.:: memorandum and 

anic:h:s of assodation, and have obta1ncd or do not require the consent, authohty t)f 

licence of any third pmty nw:J lhat by entering into thh. Agreement fhey will not ht) or 

becnrnc in breach of ,my other ngreem<~J'1(, a.m1ngcmu1t or kgal ob!igahon of aiiy 

n:iturc, 

2.7.1 Ellropean fodushyStandard FN5{l'J22; 

J.1 .. 1 Ratlways Grm1p St~mdrird GI..iRT/i25J; 

----------·····,·,-.................. ------------------········· ·······································--------
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:t7.3 Ekctri.ci:\! As~~OGJOdion\; Engineering Technical Repnrt l23: (it:idr:lines for 

2.t: \Vith rcgan.l to stray current v/hi1J; is rcm,onably asses-i,ed as emanating from the 

Edinburgh ·rrnm Nel\vo:rk: 

2.8.1 tie r1gn.\;s that a{kquat.e shay ~urrGnl pn.rtcctive measures shall he providtd 

for relevant Apparaws including as a priority cathodic prok(:1.ivi: rne.i.sures 

giving due co&'11isanre to the ex isling k:tds of~lray cum:'.nt at the titi1e ,of the 

rksign and imrncdiiHdy preceding the commissioning ph;c\f,i; of the 

Edinburgh Tram Nctwurk. For the avoidrmce nf doubt, '\idequate" for these 

purpost;;; :shall be interpreted to induc..k meaning that no me.a1mrcs aH: 

2-8..2 in the event that BT co11sider.s on reasonable grounds pre:,emed to 1fo lhat the 

Authoti'ied Undtrl.\k.~r hm, installed infldequatc 6Lrny 1.:uncnl protective. 

HJCc-'l~tm.::s BT may requif('. flint 1i shriy current survey (with a scope agrcTd by 

the parties.) be CatTil:d out by an independent thfrd pr.1rty, lo be selected and 

agrc~~d by tic and RT (!.lK~ Hfodt-perulent Sur,·eym·' 1
), to -~~slnbk,h 

conclusively the po.sit.ion; 

2.SJ if the ::;tray tum.::nl survey reforred tn in daust.? 2.8.2. abovt'. demonstrates 

condu!:.ivdy that any damage: (ifHl;j~d to Apparntus has arisen as a n~sul! of 

hrndequate .stn1y current protective rneasureE:, thei\ to OK: txknt that the 

survey rel'ct.rcd ki c-onclusively establish(;!.S !foil the Authonsed Undertaker s~ 
ri~;~ponsible for a proportio-t1 of the Jmnage (the "Rrlevant Damag~'t), He 

shall or ensure ihal tb;1.; Authorised Undertaker shall: 

2.S.3. f puy 1tny imch proportion nf the cost of' making good the Refovnnt 

Dmm.tge; and 

2Jt3.2 pay any propr:i,rlion a::; nrny be determined by the T1.1.dcp(:nl1\..'.nl 

Surveyor of the cost for the pn)vi:;ion of such adequate shay 

current protedivc mtasllniS as may be determ,ined in the rdtvant 

........... ,·,·,·,·······----------------------··· ............ ···············----··--
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2-9 .ln relat1cm to iht prupos,ds submitted rn HT pw·suant to dim~t 5.S, the pm·tits shan 

AJvnnce Diversion \Vorks. 

2J O The pmties shall act in 1400J faith m the exetcise of their ob 1 igatifrns tllldtr thit, 

/',gre<'.t"IK'.:t11.. 

2.1 l ti~ ,md HT shall de:signftk a 2:-a1i1ab!y qualifi.uJ representative v,dm sh-all rneet on a 

monthly hss1S with hi:s counterpart (or at .such nthet' t11.te!'Vnl ti$ tWJ'tccl) to :n:vicw the 

pert't)rn1a:n<::c of this Agreernt·nt. 

3. CO~OlUJl.NATEU PROGRAMl\lE OF \VORKS 

3. ! The P<'!fJ.1cs n.ckriowledge and agn:c \h,rl the 1:n.inimum disruption to the pilblic:, 

mininrnm diversionary \ifi)tb with mintrnmn out-turn c('f.sts art: fmpnnmit mull.ral but 

11ot ahsoh11e nlijccli vcs in re-Jation to the exec11tfon oftht i\.dvm1(;i,'. Diversion Work:; 

,md ilw BT P fanmx! \Vorks. To lha 1 end.: 

3.Ll BT shall prnvide tie within 60 1.bys of the last date of execution nf thb 

/\fp-c('.JJJJ:.nl 1vith a current prugnumne of BT Pbnncd Vlorks taking into 

.account that ti.: wish;~J to .cmmre cxe,;:.:nt"ion and rnmpletk)n of th(: BT 

Plwmcd \Vorks wit.bin eighteen months of the duk or Royal l\ssent for the 

first Bill to be en&ckd by tlw StoUi:sh Parliament and BT undertake$ to us,~ 

re8sonabk endeavours to execute the BT Planned \V1xk.s within the 

Limcfrmrn: referred to; arid 

3.1 -2 BT shnll ::oo frir as BT is reasonably abk having n;gard to the nature of tiie BT 

Planned \Vorb and BTs ,Sl,w.1tmy and other regulatmy obligations, tat:ilitril<: 

the irnplemcniatiun of the BT Planned \Vnrks,. inc h.1ding i:::nrly or adjusted 

i:omnK·ncement and i rnpli:tHt:iHtdir)n ~o m, to complement the ( rtilitic~ 

Diver:sion Strokgy and ihc tie Programme. 

32 f'or the nvr1-idancc; of d0ubt unless cxprcsf;ly sgreed by the JXsr1i<:~,, lhc BT Pfrmnc:d 

Vt'mb t,haJl not form pmt of the Advat1ci:: ffrn.:rsion Vv'orks. 

4 :m~.VE'.L(WMIGNT OF SCOPI'. OF AO'VANCE DlVFH.SIOl\" \VORKS 

fo purswi111..:0 of section l 4J{ I) of lh: 1991 ,1\ct, BT .and tk ,,h;1il \VOt'k in tCJll.tboration with 

and assist each other in I.he development of the lJt[liii(>, DivtTsion Strategy and in partic:ul,1r 

---------······-·························------------
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,;;nabk the tirndy production of the :SCOpt;, tccb.ni·rni specification .~nd O~\;:rnll pr(1grnmrne frir 

the Advance Divfrsion Wo1b based on existing C3 pu1pi:is:ih;. upgraded to a kvel C4 sdtnnc 

and that wi1hin 42 days' of nx;eiving a requq;t !htrd(,r from tk or such other pttriml as the 

pnrLKs may ag;r(c, bolh parties acting reasonably in this respect. \Vithout prcj utlice to that 

generality,on n.'quest and rerisonabk notice by th:-, HT sh:ill; 

,tr provide C4 bw.lgtt estimates in resptcl or Uw Advance Diversion \Vorks but only 

insofor ns such C4 bttdgd c&Jinrntes can he prov[fkd wiHiout any rderence h6og 

rnm:le to, or tiig,tging with, ,my thil'd par!tt,s, BT being required to identify to tkany 

caveats in n-i,;pecf of the C4 budget cstimales of whid) tie' should he made aware as ,1 

r(;Stdt of the fact tl:n)t BT Jid not go to the npen irnrrki.:l to assishn the ptoduc:tion of 

:mch C4 lmdgc;t ,:sl:hnmes; 

4.2 provide an r1;;Jc;11·,mt contemporury d,,W. im:lu.thng nmtem1mr;,H"y cnnditio:n surveys 

relating to lhc prest>nce ,1nd inca!iun ofaH buried and ahnve gJOlmd J\pparatL1s ,vithin 

the Limits of Devfatlon and particularly focn:~ing 11p1)]1 the DKE ph..is t\vo inttrts on 

drher sick thl:rcuf; 

4.3 prnvid~ phms showing kic:o'llions and indi<.:ative depths oCHll buritd and :1bove grnund 

Apparatus ·within the Trum Project Affected Atta; 

4.4 Gonf:irn:1 thm: Uw .Advtmce Drversi.c)11 1.Vorh Jo not advernely aiJi:.:ct its as;;;ets or 

opernJiou:s having satisfied itsdf in relatkm to the following: 

4.4.1 

4.4.2 

the extent, design, s1.:optm1d progranm1e of iht Authorised \Vorks; 

the propo~ed posilion of any a1ternative Apparntus lo be prnvidc;d or 

constructed with a vie,,;,,· to ensuring that BT \vill be afforded the ntctssary 

fac:i Ii tics for the mainte:miKx: mid rem:wat of that alten1;~ti vi;, App,natus: 

4 . .4.1 HT's requirement to b(.: able ltJ maintain, repair or n.:plm:c "~ ne;ces~ary lht:· 

i\pparntu::; po:sl nms!rnchon nf H:ie Fdinhmgh l'ram Netvwrk ;,,;ithoul 

Edinburgh Trarn Nd work; 

4.4A that neither ihc Advm1ce Diversion \Vorh nor any BT Pfanned \Vorks will 

r\;~,ult m BT being fr1 brerich of its ol:iligstion:~ as a s,V1!L1kiry undertaker :1s 

defined in the l99l .Act hr .:1ny other ~t<1tutory, reguJmory, con1rndrn1l or 

nth(:r obliguhon; 

·········--·····.··.··------ --------···,-...................... -----------------··· .. . 
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4.5 faciJ.ii?)k the carrying om by tic, at th:\, option, of a survey of(hc GunJition of all 

Apparatus in, up,m, ,mdu:-, below or 8ctw;:=; the DKE plu'o tv:u nidn::cs on eitfo:::r si(k, 

thereo( such ;survey to be ca1--r-icd ouf M th~\ co~i C1foitial Condition Surn .. iyr•} 

4.6 work closdy •.vith tic in rebt1on It) irnpkmi..:ntation of the Utslitte,~ Dtversion Strntcgy 

i,) aet<.m:hmce 1i;vith tif's Program.m-e' in order tn mi nirni:,,; divct~ion requfrements and 

costs and in particular tt'.1 idrntify and nx:on1mcnd upprnpri::ite o.dj11strncnt t.o any 

programme nf work&likcly to compromise or adversely aJlctt lht: programme r·or the 

stopping \lp ur diversion of any ~trccts or roads for the purpo~es oftl1c ,'\uthuri~f<l 

,vork:;;.; and 

not limited to mcdings (i) frH· the procurcn1tnt !iE.:kction of the Frarnc\vork. 

Contrr1ctrx; (ii) t.:im1cerning :my \Vorking pmty established by the parties namo{ in part 

5 ofth.; Schedule fonhc purpolic of input to the Utilities Divct'SH.nl Strnkgy; and (iii) 

dming execution or the i\.uthorised \Vnrks; 

5. 1 tfo saqJl imligate a public procurcnK:T11 io invite third pmiies IO wmkl' competitively 

for the appoi ntnwnt a~ Frnmeyvork Contractor' to can)' oot the Advance Diversion 

\Vorkr; w1dcr a multi-utility Fn111wwurk Aweement and BT hereby agr~cs to tfo 

tnanaging this proCC$5 and letting the relevant contn1ct :'>ubjcd lo: 

5.1, 1 the Fnm1ework Agreement containing, in n}fohon lo the Appar:atu::;, lhc 

following: 

5. l. l, l BT Specification LM.550 (hsuc 6); 

5. I. l .2 Prnvisic:ms: to the d11td 1lwt the Framcwoi:k Contractor w:3:mmi:-!; that 

aH rn;1ieri,1ls w;nl in respect of Advance Diversion Vv\n-ks rdaHve to 

1hc i\pparntus win be in conH..1rrnance \=vith all applll~tibk 

specificadons, drawing::. iind .Emtrnch{lns: 

5. L2 tic prncuring (lK~ remedy of all defect::; in the: /vlvimn: Diversion \Vork 

!'clntiv(: ro the Apparatus whld1 arise from faulty m incorrect 1:nawrials, 

workman:;hip or pc:rfonmmce standards ,vhich nr\; ni.n in .w,:c,n.lance with the 

applic,)bk~ t;pt.~cifications, dnv,ving.s ,md instrn·ctions: 

-------··········································-----------
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5. 1 .3 lie pn..1curing a warrnuty, u1 respect of Hie structun.:s of imtalkd jointing 

drnmbers, fi"Jr 11 period of at .least ten w,it8, J\nd in.stalled duct, ·frw a pedud of 

Gt 1east Jive yt,H"s. This '>V;ln\w.ly sh;~ll commence up()n oompkr.ion of the 

wnrk by the .Frnme-:,vork Con!rm..:tor. Thi~ warranty Shall nt.il commence umil 

the day thiH i1cc1;ss tn the relevant site i:s rm1dcav<1ilabte for Irr to u!ih::;~, th(;) 

phtn1 foUow·ing the cnmpklion of the Advm1ce Divcn,ion \Vor.k!;; 

5. l .4 Uc procuring !hal .~Jl ncce&Sat)' arr-angeint:nt~ mt made to ensure llwt ,my 

corredi w:. w:don notified tn H~ by BT is taken without w11h1c dday and 

within ,i reasonflhk: tinw,,'5td~ to repbce the dd-.x:!i vc matcria!s in re~peci of 

any Advanc-e J)ivcrslon \Vork.;; rdativc lo 1J1,: Apparat1.rn or to comnl('.ncc I.he 

necessnry remedial wnrk ;1s ~oon as possible, but in any case within such 

1\~asonable time ss nc"Jay he a1:,.rreed between tie nnd BT; 

5, 15 wilhout prejudice to :my other :right or remedy of BT, iJ tie does not procur(: 

the repair or replace the defe.ctive matcrinb or ,iHend the relevant silt.: and 

effi.xt ,ill necessary retucditil '<-vork: to the reasonable sntisfri~;tion of BT with in 

such period as m,iy bs:.: agreed between BT rmd lk>, then HT may perforn1 the 

,vork or nm.kc arn1ngernenG fot tbc work to he perfornwd, :.ind drnrge t11e 

~:o;:;i of doing sn lO tfo provided thGt such cosb mid charges rire reasonable; 

and 

5. LC, v/ithou! prejudice to any oihcr righl or remedy nf BT, when; defective 1t:vork 

at any time rcsolls in additional cost(:t bi..~ittg in.curred by BT du(~ to the 

1m1x1!;ition or charges by any lhird pany, these charges shall bt n-:Tovernble 

in full from tk pmvided i!ml sut:h costs and drnrges ,H"(; rcusunabk, 

5.2 tic and CEC ~hall afford HT proper opportunity, through ug:rci.:.d involvement in lht 

compditivt' -procurement &ckction of the framework Contractor, to satisfy ibdf that 

1hc h,~mework Contrc1ctor is sui1.ahly tttrnlifkd tmd experienced ,Hid posst:sr,e.':. the 

necessary skill :md expertise 10 (;xu:ute the J\l'oposcd scope of worh. 

5 J hl 1fa: tVt:nt that -cen;1 in (lf ihc Adtance rnversion Works may only be rnrr1fd out by 

BT by ,·i,tue of a statutory or otfo:T rtgulritory utdigation, m' to cnsmc lhc reasc)nabk 

saf;ity, snurity, fohm~ orKrnl-ion ,mJ integrity of BT's network, BT herehy l~~:!;i'Cc~; 
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SJJ to use reI:tsf11wbk nv.lem'om,, to.execute or to prucrn-c the execution or s~ich 

works and ,vi thin .such tlin(::c;caks as roay reasonably be Jgr<:cd ,is part of the 

progrnmme of works;, imd 

5.J.2 that the cost of (:11nying uut the work; refrncd lo fn r.;laustc 5.J. l ahove :shall 

be ::;tipulatcd in the C4 budget (:stinrnLts iob~:: provided h_y BT 1m1kr dausc: 4. 

SA BT &lrnJ] ht entitled to insp('.et at :my time, tb;; carrying out of thv Advance Di\·ersion 

\Vud;s in respect ol' ;he Apparatus upon rcasrm::blc miliu: (at least tfo-:ec b1.1~incss 

d::.1ys) tn tie. 

5;5 tic shall agic:(: with \Vorkmg P:?trty mci.-ibas for inclusion is1 the: Ath-.mcc D1vcs-sion 

\Vorks ds:tai!ed specifo.::ntiom. multi-utility t;n(kr tnick cros;,ings at suit21bte inwrvab 

imd at positions \,..hidI fa, mid Working Party rntmbcrs consider would !:laftgirnrd the 

Edinburgh Tnim Network, ,3gain:.;t the need for BT and others, ,vi thin ,1 p(;riod of nine 

ye.~rs. from lhc date of thfa; .Agreement to initiate ·<.vo!'k:S Hkdy to nnturdly di:=..n1p1: fo.c 

Au!honsed \Vork$ or the Edinburgh Trant Nttwurk, i\ctess to the Wack crossings 

refe1red Io ;1bove hy BT shall bi: by prior agreement with thi..'. f~ulhorist:d Undertak,:r 

or any party acting on behalf of the Authoris~~d UmkrtakcL 

5.6 In the event tha! BT considers m1 r,:a~unable grounds pre:sented lo th.i that the 

Fmrncwork Contractor has o)mprmnised or daniagcd any Apparatus, BT shell! be 

cnlilk<l to requh\:: :,: condition survey (1'Nt'\W Condition ,Sm· .. ·c;f') w es!ahhs:h the 

position. ff such Ne,v ConditknJ. Surwy sho\vs that then: is no rmtltTLal change tn th~: 

condilian of the Apparnhis from the .lniti.al Condi1ion Smvuy or that there is darrnige 

,md that such tlan1agi:. is proven not lo hiW(~ been the respon:::ihihly ofthc::: Frnmework 

Conrritctor, the cost of the :<:.mvt:y ,)nJ making good the darnr~gc to tbc Appa'l"aJu~. ,:ttld 

aH rtins~afement works shall he to the ac(:('H.Hlt of BT. 1f the Nev;.c Condition Survey 

shows da1nagc fot 1.:vhid1 the rrnrnc:wm:k Cuntractm· is n:spon:~ibk, thii cost of the 

smvey, rnaking good tfac: dnnwgc cmd all other proportiom,l t1d<litional cost shaH ht 

home by the Auth~)ri::,{:d L'mkrtr:.ker. 

SD The parties agn:c; that fo the event 1Jm1 during the Advance Divers.i(HJ. \Vorks lhe 

Fraro(:Work Contractor t.iiicnvcr~ ,;;quipnlent bekmging lo a shitutory nndertakN or 

other person ,vhkh ha5 not been pn::viously rcfrrence:d 1mn=mant to cia1m: 4, BJ shall 

prornpl]y; 
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5. 7. l HSSL$l the Framework Contractor in icknti(ying ,vhefoet BT is the mvner of 

snch equipnwnt: 

5.Tl 11.Hend th+~ rdcvant ;:;ite as n._:quircd by !he FnHne1.vork Contractor· fi)r lJw 

purpqs" ofclause5.r i; and 

i7 .J fr~cilH(~k in tlre eVi.':nL (hat the appnnnw~ 1:s ~he property nC BT .and not 

abandoni::d; 

5.7J.l obtaining any tdtv;.mt appm\1akas may be JJC{;essarily iequinxl by 

the frarnc;w·ork Cont.r.'.lctnr; Rnd 

5} .32 the imxlu~lion Df any in!rir:nwtion n·asonahly required for a vari:atio11 

of th(: Advance Divetsion W-:.1rks. 

(j, COSTS~ .EXPENSES .AND li'INANC[AL cosnum JTrONS 

6.1 The pMtics agree Hml the cJteg(Jrics of Authorised Work<;. fo;Kd in part 6 of the 

Sdwdule shall be 1ma_ior 'Works' for th .. ~ pmpo::;es of th?.:~ .l 991 A.ct and the 2003 

Regul illtio<r1s. 

6.2. 1 the costs. drnrgei;. and expense.,; reasrnmbly incurred hy r:n in com:wcrinn 

with the provif:;itm of its sei'vi.ces 11ndcr dause 4 in developing !he technical 

specitktaLitH1 and <;cope of th:.. J\<lvance Diversion Works based upon the C4 

.schcm,: in respect of the Advance Divt'.r·sion\Vorks; and 

6.2.2 with reg,m:l h1 the BT Planned 1.V1)rk'< &uch (:o~t::; ·;.vhiC.h rear,onftbly represent 

any additional $tini incurred by BT n~ ,1 result of th~ pcr.fonnance of BT\ 

ob!igutinm, under cbuf:e :\ of lhis Agreement. 

6.J Oe s.!mJl make prnvi~ion for effecti vr financial control rcwmJing requirernt[J1 for the 

rek'ase 6f fonds. in order· ltt ;;;cu1re enlitknienls lo contrihutinns under the pn.,,;ir,ions 

oJ the 2003 Regulaliuns, 

6.4 In resper:t 0f Advance Diversicm Works which 2wr:; bting d1nied out directly by BT in 

punm;mt;\..'. of clause :5 .3 ,ibove and which ;rrc .no! "major works" tic shall pay to BT in 

mlvance of tht~ start uf those worb a sum reptTf;C'.nring En's estinwtt~ or lhc tost of the 

wnrks ami at the coiK:foswn of the wi:n·k,s BT ~hall provi<k rm iH.,(;oum to tk :md 

------ .. ·.·.·.·---------------············ ....... ~-----
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n:pay any overpayment tn tie or tis lhc ,:.:1sc may be tie shd! pay any fi.wther s1Jm dqc 

io BT in each e;,';,e ·wir.hin 28 days. 

6.5 For the purpos1.~& of (:06t sharing: under the! 991 .Act and the 2003 Rt.:gulaliom and tbe 

scopt: of the Advance Diversion \Vrn'ks {11.;v(:]opcd up to kvd C3 (;{Ttainty :;hall be 

'
11.he initial set nf plans nnd rsrimnLc~,t for the purpose.s; of the definition .of '\1Howable 

cnst(;'' tmdi.::i- the :2003 Reg:Ltlati-nri::; For ilw uvoidm1ccof doubt this Agreement is not 

an agreementfrH' the purposc:s of Regulation tJ(l )(b) of:the 200:1 Regnlati·oni;, 

7.I Nothing m thit; Agn.;i:mt!nt slrnll i1npo:;;;e any Fa.bility Ori H1: with n::specl to any 

d~nmgc, cost. claim, expense or Jm;s \Vhii::b is auributnhle to n breach of this 

Agn,emcnt hy or the neg1fgtrll. ,tel or cnnission of BT. or of any perscin in. their 

ernployment, or of fri~:ir .contractors or agents, and any liHbility of He undrs this 

Agn::cnwrH S:hal! bcrcduced pmporiionately l.o ttK'. cxknt to which any dan"L:tge, cost, 

claim, expense or loss is attributabk· lo lhe bn:ach, negligent act or omission of BT or 

of any pers1.H1 in !heir ~nnployrnent. r:ff of their tontmctors or agcnls. 

7.2 Nothing in thi~ Agreement shaH lwposc any liability on BT with respect to any 

dmnage, cost, expense or loss vi'hich is attributa;bJe to a breach of thfa A.grcT1fa:nt by 

<w 1hc ncgligtnt act or mnission of He, or of any ptr::.un in their employment, or of 

their contractorR or ageitts, and any liability nf BT under thi:, Agn:eim::rit sJrnH be 

reduced proponiorrnkly to the extent to '.\ihich Hny darna1w, i;O::;t, thdrn, expense nr 

loss i:::;. attributable to the breach, ncgHg;.mf. act or omission of tic or ofnny p,~rson in 

its employment, 01' onts t;ontrncttln:i, or agent!,. 

73 Not,vith~,tand1ng dr.iu:scs. 7J and 7:2, no p;:uty shall have any fotb\Ety to any ulhtcr 

p.:1Jty in relation w lndirect Lo.::::Se::;. 

1s. l ff any nf th,; powers oft.he A.un1orist:d U:mkrtakcr arc tnm~;frrred to anothc1· pernon or 

boJy (\vhether rnrponHt: ot unincorporated) C'the TrmisforeeH) urnkr ~kction 64 of 

i.'\,1cb of !he Bills (and the equiw1le,1t sc·:.:tiom of the Acts, •.vlrntever the specific 

nmnber nf the rek::vrwt ~.cdiom;), tic ::;hall procure fl dir~(:l covcr1/irlt from the 

Tra%knx: in favour of HT that the Tn;insf'-~n:( ~haH ob~erw.' ~'.nd perform sw~h of H.1,~ 

·········································------------
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obhw1tions of and. re;;;trktions 011 the Authorised Undt'r1Hkl:r umk:r- this i\green1e11t as 

relate lo the exen.:isc of foe 1mwers ,vh(d, lwvch;cn inmsfr,rred. 

8.2 Upon tie 1wocrn·ing the direct coven:mt rck:m:d tu in cbuse 8. l ahnve. tie shail be 

released rl·om any obligation 1.li"Hk:r thi:; A.greerneM t() nbterve and ptrfonn the 

nbhglllions, and resltk1ion~ which n·".'k1te: to the (:Ki:r(:i;sc of Lhe pa\,,cn, wfrid1 huw 

been trnnsfrTn.:d. 

9. D[SPUTE R.ESOL€JTTON "PROCBUURE 

9. l Th: paitics agree rhat this tlam:~ 9 shal1 have elTi:::d. for !he rcsol11tion of any D[s(Jl.HJ'.. 

9.2 Any Dispute :sha1l, in the first instance, he n.dtiT<:(s lo the lnlernal Resofoiion 

Prn-cedure in ac.cordanrc with clause 9. 10. 

93 The parties shal! uot i.;onnnence any coun prm.::{:rc;oings until the Dispute Resoluhou 

Prncedun;: ha~ been completed, under exception that t.he DispHfc Resolution 

Proctdmc shall not :appiy S,O as to prevt>nt any nf tlw _pnrtics ~cddng ;m interim order,. 

or interirn relief, in the Scotti.sh courb including for the avold:,m-cc of doubt 

procct·dings for .an intcrdid. 

9.4 ln the event that: ,iny court proceeding::.: whatsoc:vcr m-e initiated by any party against 

the orher p11tty or parties (a::; the case may he) to the Disp1.rk; thi:: pai1it:.; agn.:--e that the 

Court of Session, S1.:otland, dmH have excl u:jv;,;, jurisdiction. 

().5 Tht: purties shall not bi..: entitled to suspeud tlw pcrforrnan<:e of any undisputed 

obligations 1.indtr this Agreement merely by reason of the reterenc(: of a:ny Dispute to 

the Dfsputl: ResoJution P1·occdl1rt. 

9.6 Sul~ject lo tie~ discretionary right; ~d oLlt in paragraph 41 lo r.mrngraph 4JJ of pan. I 

or !he Schedllle to rt<1uirc that a Dil'.pute and ,t Rdutnl Dispute {w, defirn:d in 

parngr-aph 411)f par1 l of the ScJwduk) be dealt with t0g(~t}1('.t' ;:if an appropriate stage 

of (he: Dispute Resolution Procedure., the provisi\ms of this 1Jamf 9 ure mandatory 

tmd binding upon the panie~. 

9. 7 Unkss (1 par!y refers a DL~putc to lh1;; DiiiJXlle Resolution Pru~:t:dun .. : within three 

nn.mths of the date on which the event, rn:i:tkr 1.ir ~ituation giving rise to the Di;;;pute 

fir:'.t occun"td, such party ,;]),ill bt: denned tn have ii·i'evovahJy w·nived any right tn 

rdi..T such Dispute l.n the D1spute ReS,oiutfon Pro1.;td,un: under exception that if ~uch 

·--------···················------- ········-· . ....-······----·----
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p3,1ty v,,as not aware, and cotild nol with reasonabk diligtn(:t: have been .aware, thul 

:-icH<:h event, nwtter or situdion had nccmred, this dm.1se 9.7 slm!l have eH:(:Ct as.. if for 

the reference hncin !o the date on whid1 such event, matter rn: sil.11al1or1 .hus occurred, 

therG was substituted a r-dhcn,.;c to the date vihen suC:h party fin;i became or cotdd 

·with reasonable {1i.[1genrc have hecom(~ owarc r.hal .sud1 evem, matki- m' si1twlion had 

OGCUiTCd, This d,mse 9.7 i::, ,vithrnit prejudice to the righb of any t>lher party tn this 

i\greeme,tt to misc in defence to any Di~pute any defence (iw::luding without 

prejtidie{: w the preceding gcnct-abty, any defrrnct: of retention, ~ornpens.ation or 

sr-t,ofI) ,vhi.ch 1,vould uHu.::n:vi~e be :availnhk (o it 

9.8 Except ll1 rebtim1 to thj; ma Hers prnvidr::d fix in ptrragraphs I to 40 ,Jf parl l of the 

Schedule and snby1ct to the provisions of cHiuse (}.1), in the cvc;n( that any party 

pur-SlJtS ,my Dispute unrk~r lk Dispute Resolution Pro(,.:durt; and in the event lh,1! 

such party faHs to observe ,my time lirnit or tirrn;:scak provided for ifl tl1~~ Dispute 

Resnlufo,n .Proi::cdure in rel.atinn io !ht pursuit or prngre:t:;ion of such Disputl\ such 

party ~hall, immediately upon such failure f>Ct:urring, bt> i:ker:ned to i.rrevocably 

\V.J.ived .any right lO pursue or prngress s.ud1 Dispute any fmiher. Jn thul event, such 

party slmll be deemed to hrivc c.ktied not tn 11.avc r<Jbm:d suGh Dispute or to ha.v(: 

wi.ihdrawn ~uch Dispute from the Dispmc Rcsululion Procedure and :=;hall b~'. {kerned 

to haw irrevocably '.v~ived any right to refer any Dispuk ,iri;sing from the sante or 

;i;lib:stantially the smnc .Dispute or sirnilat circumstances to the Dispute Rl'.solution 

P.rocedmt and :slrnll be liable for payment of the whole !(:(;~ incurred by any 

adjmfa:ator ,1/ho ha;:;. acted 111 respect of .such Di;;,.puk. This dause 9,8 is without 

prejudice to !he rights of ,my party to this A&'Yeement to rai.s;;: in di.:fcnce to any 

Dispuk any defonce (ind11ding, ,vithout prejudi.ce tu the pn:cedfog generality, any 

dd(:ri.;.;e of retentiorJ, compc:mahon or set"ofi) whid1 1,vould other.vise he avnilable to 

iL 

9.9 NOtwithst,1nding the provisions of dnu::;l: 9.8 above. in the evc:rll that .i p::niy ~Nho 

pl!rSUt~, <H1;i' Dispute undc·r the Dispute Re~olntion Proc,.:dmt• faib to observe iUty 

lime hrnit or timc~;,;;,ik pruYided for in lhi:: Dispt1tt~ H.esolution Prmx~duH: in rdauon to 

the pursuit or progression of(hc Di.spute, the other p::iriy mriy dect to waive :~uch 

frdurc in ,vhich cvcni th . .: time limit or ti111t:si.::ak to ,vhich such frtih.i1t~ rdH(Ls i:ihall 

be exttrKb.l ;1l the di:;cretkm o( &ueh other party or rmrhc~ to the Dispute rind the 

Dispute shall progn:'.'.is in accordance ,vith the Dispute Resolulintl Procedure, suhjeet 

that ~t1l 01.hn tirne limits M1t! hn1~scales provided (or in llK Dfapute Resohnion 
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extends:d Lo give dfoi::t lo such exten::;ion of 1hc 1inK: Jimit nr timese:tk liJ which such 

failure relates. 

9. W The fol!mving procedure is the Jnkmal Resolution Prnecdme referred ki in duusc 

9.2: 

9.lOJ in the cvml of ,my Disput1/ arising, the repres.i:'.ritativcs lo !he parties slrnll 

S~\:k tu resr.}]ye the Di~.putc at a meeting tn be convened within 11":irc~; l:msiness 

days of wl·itkJl notification hy any -parly lo the Dispuie to the other pnrtie:=:. to 

the Di:~pl.l!C that it wi~lws to initiate the Internal lh:~oluhon Procednn; in 

n::Spcd of that Di&putc; (''Nofific:aUon''l Such Notification ~l1E11J be given in 

.Jtx:ordance wHh the pro.visi.on.,;; ofdausc 12 of this Agreement; 

9. l0.2 further rneetings nmy follow the sn',.'.ding rcfe1Ted to in dat1sc 9.10. J, hut in 

any evr.:nJ, if the Dispute is ao1 resolved wHhin &even busines'; days of 

Notification, ead1 party shat I. bdorc lhi,.: c"l.piry of the perfod or ten busine:,:;::­

days frorn Nuii:fication, $Crvc, in acc.on.hnce w1:th the provisions of chw!:.lt 12 

or thi:, Agreement, ,1 wrltten posifion papt>r C'P1isithm Paper") upon the 

Other party. Eac.b party's Po::.ilion Paper shull stak in .rca:somble dd~1il thal 

JXlrly':s position and r-equired o"hjeclivts in rdation to the Di:sputc, ,my 

required r, .. xlr\;ss, and, \vhen.:: pos;;ibk,. any comment on lhc position of llK 

other party. 

9.10.3 up,nn such st'rvice rlthc f'os.ition Paper by HH.: party initiating or 1rnrtuingthe 

Di~,puk, a repre:,en1Hl ive frrnn each nf tlw parties ,vHh '.'>llffici;.::nl aulhm·ity to 

negotiate on Umt party's behaL!'('1 Uu.• autlrnrj~ed repn.•wntativrl'} tlH~ chief 

extctHivc {or eqtfrvr1knO of the pa1ties (or their respective de[HJtics in the 

event of their tmavaibbility) shall t;cck to re~oJye the Dil'>puic by meeting in 

good f;ii1;h to dis-cur.s and negotiate npon the Dit>puk without n.:c(rsm,,: to 

kg,il or other peocc\;d.lngs" 

1
). IOA in the event llrnt resnlminn nf t11e Di'.,pute i.s nchieved in w:cordance with 

cfau::;c 9. WJ. the re:'::olulion shall he redtlt::td to v,Tili11g :ind, rmct it is signed 

by the duly ,:iuHwri::;ed rep1{~senrntivcs ofthe parties, dwH k bindmg nn flic 

panics. 
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9.Hl5 unless concluded by a \vritten legally liindingagrcement all d1int%irn1s rmd 

negotiatioa.s c.ormcctcd wiih the Disp1.1k ~J1.aH be conductl:d in confidrnl'.:'.e 

nnd withoul pn;judkc to the rights of the parties to the Di:~pute in any ti.1hire 

kga! or. other proceedings., nor rnay stKh nuitterShc pmdu(:ed or n:'.1i(:d upon 

in eviderme in any sud, p.roq.::cding~, 

~( i l h the evc;w that any Dispute is not resolved by the Internal Resolution Pn1;:::edure 

,vithin a period of JO lwsinc~:~s days fro:r.n Nolific,ifion (m long,:::r if sn ngrccJ by the 

partfcs) 1lwn l.lx~ foHuwing provismm. of this dm.1.se 9. l l shall ::.1pply; 

9.1 J. ! the: authorised representative of the parties (m their respective depuUe.;;; in thr~ 

event of their unavailability) sh,1U, vitthln ,1 ft1tth(::t pcr"ind of five hti.-::aw:ss. 

days, seek to i\gr(:t: thtit the Dispute shall lw resolved by ,my one of tht~ 

J<illow ing prtictthue:s; 

9.1 Ll.1 muhation in accordance ,vith clauses 9. n to 9. l4; or 

9.1 l .L2.adF1<lication in accordance ·with the provtstons of part I of the 

Scheduk in which Cvrn.! the Referring Pmty musl give its Notice of 

Adjudic,ilion to the other party or pmties (as the case may he) to the 

Dispiite =.vithh1 fiv(: busim .. '.1,;::, days uf lhc tlat,i of expiry of the period 

of 35 hu;:;ine8s days from Notification (or longer if so agreed by th(: 

parties to the Dispute); or 

9.1 l. l .3 litigation bd(ir0 Hu.: C@rt or Scs::;;im1, s~:oUarnJ, in whil:h event the 

Sununtms or Petition in. any MKh litigation shall be signetted and 

served ·within ten business days of the date of expiry or lhe period of 

35 husines& days !'hm1 NDlifi(:nHon (or 1ong.;r if ::::u agnxd by the 

parties hl !he Dispute). 

9.J I ,2 In l.lw event that !he authorised representative of the partie;s (or Uwir 

resp.ective deputies in the event of thdr urun,ailnbilily) wt 1.utnblc tu agree 

thm tht Dispute be resolved by the procedures described in clauses 9. ! 1. [. I 

to 9.1 LL} the party initiating nr pun;11ing the f*,ptHc sJwU rdt}r ihc Dispt1tc 

eo n1edia11on (and llxTttlntT adjudication if rwces:;Jry) in accordance wiih 

dause ~r.12. to 9.14. 
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l\fedbtion 

9. l 2 Tht: pnrtks shall altempt in good faith to resnlve the ni:::pute hy a proced1.11,c or 

mtxliatim1 iu ~.ccordanee \ViH1 \he (\;ntrn for PJTt-:tivc: Di~pute Rxsolulion mt.:diahon 

rn!es or Model ·M{;dbtion Proci.xlur::; in force at !he commencement of the mediatifrn, 

(ur in !he e\Tni tlrnt the Centre for [ffediv<: Dispute R1;solo1:ion h;:1f., (,~ristd t.o c.;;.;.is.t as 

at the tinw of th~~ cornmcnccment of the rnediattp11, mediation mks or (L model 

mediation µrncedure offered by any other hody of'l\:ririg eon1mt:rdal tll(~ckition 

services \Vhid:i s}\i,1U bt' sdcdcd by agn.'cmcnt of foe p.i.rtie~,, \vhich procedures shall 

I\~ ~:tin1rncnccd within five business days of the dnte of ,~:,;;;piry nf thr~ pcrind of 35 

busirn.c:ss days from Notificatiou (oi- loIJgc:r if ::.:o ugnx:d by the parlks), In the event 

that ~my such m.,·dialfon rnks or 1110.dd mediation procedure conflict~ with any 

provision onhfa daw-;e 9, the pmvisionsnfthis clause 9 shall take prect::-dcm::c. Tn the 

t,vent that any time~cak~ contniiwxl in !::i!.1t:h rm:dialion rules or rnlu.Jd mediation 

procedure connic:ls with lht: JimcScalt!s n~fcJTed t-o in this dause 9, the timescale:=: 

tOBtained in such mediation rules or rnodcl rnecliatiou pn>cc.:dt1n: .shall lx: :,m~:ndcd 

accord:ingly ~nch tfoH iJw ihncsc,dcs rcfi.:rrc<l to in this chrnse 9 shall be adhered to. 

9.13 In the event t.hat n:.solutmn of the Dispute is achieved in consequence of s~tch 

mt;diadon prncedurt\ such resolution shall he n.xh1c~:d in lVIiting and, onct it is signixl 

by t1)e du'l:_v ,1ulhori::scd rcp1"(:~c11bti ves of lhe patties,. shat! be binding on the parties, 

Unkss concluded hy a \vrHten legally binding ~~grc(:l11(:nt, all disGussiorn; and 

negotiaaions conm;:t:tcd ~vith the n:mdialion pnJcedme rnfened to in clause 9, 12 shall 

be condudrd in confi(km.:e mi<l virithout prejud[ce to the rights of the panie:s and m-iy 

foturn kgal or other prnceedings. Nor nrny $1.ldl rrn1Ucrs bl: produced or relied upon 

in evidence in Huy such pnHxx:dings. 

9,14 lJ 2my Di~pu(i;: fu which thi::; chrn~c 9 rdatet; is not resolved by the mediation 

proi;c:dun.: n.'.fcrn.:d to in ckmse 9. 12 and 1). U vlithin :a -period or .55 husincs~ dayt; 

from Notifkotion (or- longer if so 11£fi."'..'.i;d by th._: p.irtks), d.1c :medianon pmcedure 

shj.l I b.;:: ttnnirmtcd and~ unkss the pmty initiating or purnuing the Dispute withdn1v,'f., 

the Dispute. the Dispute shal I 'Within a !iinhcr frvt bu:sinC:t;s (fays, be n.Jtrrcd to 

adjud1c~1t1on in arx:ordam;c with pmt ] of the Sche<luk. 

----------······················,·,·---........................ _____________________ _ 
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W. /\SSIGNATION 

10.1 BT shall not a%.1.gn, novnk or otherwise trn.nsfer the ,,fho1e or any part or lrK'. 

Agreerr1i::n1 wiHwui the prior written agree1nent of tie (s1id1 consent not to bt> 

1.1tm.::asonahly withheld or delayed). 

1.0.2 tic slrnll be entitled to assign, nt1vak or transfer the \Vlmle or any pan of this 

Agrctmcnt: 

l 0.2, 1 to CEC or .any other hody \V.tlh no 'NQr.s(: fim'lm:ud standing t!rnn drnt of tfo 

,vl10, as .=, !\:SUH of any drnnge in Jaw, takes ove1· al! nr sub:";tantially all the 

fumJfons oftil~; or 

l 02.2 10 ,my other person who~c 0bhgafions umkr i.hi:::. Agreement nre 

unconditionally and irJ'(;V(H;:nbly guanmtrcd (in a fonn r-eat.orrnbly acceptable 

to BT) by tie or by a person falling within Clause l 0.2. l; or 

IO.:;u to Tr~insport Edinburgh Limited; or 

l 0.2.4 wHh fo.: prior wriikn consent of BT (such eonsent not to he: llnJXHMmab!y 

withheld m del..~ycd). 

lL CONFillENTULlTY 

1 Ll Each pany .~gt°l'.C;dh.at, except as. permitted hy clause l l .2: 

11. ! . l all Conridcnhal Information shall he treated as strietly confidential and ~hall 

not be divu!ged in any way to any thfrd party withuut ihc pdor approval of 

the othel' party; nnd 

.1 Li.2 it sha 11 pn-icnre that ib n:spn:livc offkcrs, employees and agents shall h:cp 

C(HtfoknHal an<l not disclose to any person any Confidential fafnrn1ation. 

112 The pan.ies shall be i:nlitk:d tn divulge .:iny Con Edentia1 lnfbtnm1 km w!ihout the 

approval of the other party iu the fr.dlowing circumstances: 

1 LL l to ,1ny i:iffl{:Cr or s-1xvant of the party in question nr n.ny pe1\•:xm ctitwgcd in the 

pr.Jvtsion of gone.ls Of setvict:s In or for him if disclosure is 11ece:::s;lr:·/ tn 

enu.bk HH~ priny in quc,itinn to perfonn an ohligatinn under· this A .. grr..:-mcn! or 

........ -.-.-..... _______________________ _ 
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to c~nfc)r(:c it~ rights undt'r this Agreement, upon obtafoing an undertaking of 

strict Gonfidentialiry from such riftker. s:ervr::mt or perf;on; 

l I .2,2 Lt> ,my profo~sional advisers fr1· com;ult1nts nf such party engaged by or on 

behalf or' ,such party imd J.t(:foig 1-n that t,ipadty Uptnt obtaming an 

un;:krtaking of .strict confidenti.ally fron, such cid1.,ri,:;ers or consu.lt:mts; 

l I .2.J (o any lender, :~ecu1 ity tru~ke, bank or ollwr finnntwl institution from whom 

:such party i!::'. sccki11g ur Qbt,dning financt;, or any tidvji;tn; to any slid~ entity, 

11pon obtaining an undertakilig of Mrict cnntidentiality from th,: entity or 

advisers in qlk:~tion; 

l l .2.4 to the extent that is hns hl:tn bt;Gou:ic available t.o 1:he pl1blic olht'T than as a 

result of any brcuch of an obligation of confidence: 

l I .2.5 1mrsmmt w the order of.my comi or tTibunal ofcompetc-ntjmisdiction: 

l l .2.6 to ih~ s .. ~oHbh Execuiivt:; 

l l ,2. 7 to tfa~ Scouisb. J\'1inis.ters; 

11.2.8 to the extent required by any kgisfalion induding the p:r:\1\+,auns of the 

Frct.xlorn Of lnfommtitn1 (Scotland) Act 2002 . 

.! 1.3 fo the event that Ht:'. receives. a request for in-formaiion under tlie Freedom Of 

lnformadon (Scotland) .A.ct 2002 conc(~mfr1g mty Confidcntinl Infornmlion provided 

to tic by BT in. connection wlih thb Agreement, Ht• shall have due regard to tile 

eormnercial intcr~sis of HT and shalt notii}' BT nf that request for Confii:kn1i,1l 

Infom]t1tio11 and permit BT a period of lO bu~incss d,:!l.ys prior w the r:eka:;c of such 

Confldentia·l hYf1.)rn1at1on in ,vhich lo makt rcprcsentaiiuns lo tk• regarding the release 

of;:;uch ConCidcmial l.nfonrn1tion and tie agreef: to .::ct reas.onaMy in giving due regnrd 

to any such repre::;entntions. Sub1c,i1 lo the prccnhng krrns of this rla1.1,~c 11.J, ti.c 

s.ha.ll be n:spon:sibk lf_1r determining in its absolute discretion wheth~r 1ht 

Cunfid{'!ntial lnforn1atkm a111.Vor any ollwr inforrnalion i:::; <:A empt fo)n1 Jisdosure in 

accnrdunce with lh(; pr,vvisium of tlx'. Freedom Of Jnfnrrnatirnt (Scodnn<l) Act 2002, 

In rm event Bha!J BT respond d:ireetly to a tt:q;JCSl kir informM,on {including 

Cnnfidenrh1l InJbrnrn!ion) rnceived by tk 1.mcler the Freedom Of fnfr;nnation 

{Sn.Hbnd) Act 2002. 

·················------------- ·········································-··--·······-------------
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l:L NOTICES A.:">,'1) .APPROV.ALS 

12.1 Any notice or approval tn he given umkrthis Agreement shall he in 1,Tiling. 

UJ i\ny nod,:;e or appr·oval shrLll h~~ ddivmcd by hand or by post lo tb:rdev,.mt adclre:::;s 

set mit in pan 3 or the Schedule and :,hall be deemed to have been received: 

12.21 if <.klivcrcu by hand, atthe time o I" receipted {khvety; 

B.1 ff any provisinn of this Agrccm~;nt shall be hdd to be iHeg,d, i.nv::illd, void or 

unenforceJtbk lW{kr the fa\vs of any juri.s<liction, the legu! ity, validity and 

enft'.lri:.:tability of the remainder nf this Agrt:e:n,t1'.I! in that jurisdidion ::JmU not be 

aJfoctecl, and the legality, valfrlity anJ eclfon:eability of the ,vhole of this Agreement 

.shall not hi: afk.t;kd in any other jurisdiction. 

13 . .2 Nofoing in !hb A1:-'Ti::'<cmrnt shall create a pa-rtners"hip, association or ,joint vtnturt' ot 

establish a relationship nf prin.Upd rmd agrnL 

1 i. ·l No .vaiver ])y any pany of any default or defaufts hy the other paliics io lhis 

./\g:rccmcnl in the performance of nny of th{, pwvi~ion::s of this Agn:'.cment shall 

operate or be cnnstnK'.d as a waivrr of any other or further default or defaults whether 

of a like or diffcnmt character. 

J J .4 No fa1Jw·c or Jday by any party in exerdsfng any right, power m- p:rivikgt under this 

Ag:rt:{!lTtent shall operate l'lS i~ V/;~iv~:r thc::n::o!~ nor ;;hull uny dngk or partial exerci::,e: 

by th<1t party of any rigM, powm or privilege predude any fi.mher exen:ise thei·cor or 

(he ex-erci,sc of uny other right, J,mvet or Jirivikge. 

] 3.5 Nn amcndrncn~ lo this Agreement :sha11 he etfoctiw unless in wriling- mid :sigm:u on 

behalf of the parties. 

13.6 Nothing in this Agn:cmcni. shall confer on anythird party i"! righn.o cnfi.:m~t any km1 

of' this 1\grcement hy virtue nf lht dotlrir'I~'. off us qum.'sitmn tcrtio. 

'!'his Agreement contnins ,ill of the expr~sscd terms. of and cnnst:ihites the 1~r1tin: 

agi-ix".nWnl bdwccn the pi.lrties relating to I.he ~ubjt1;1 llH~lkt or this ;\grtcrncnt and 

····································--------------
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stqJersedcs and Pxtinguishc;~; any prinr drafr\ undertakings, rcpn::1:>cntutkms, 

i;varnmtfr;s and arrnng(;l'.nt::n.b or any nature, ,vhdhtr in writing or oral, relming to 

:such ;:;ubjec:t .rnaHcr. Each pany to this Agnx:rncnl c1dmo'<vkdge:, that it 1uts r~ol bt(:u 

induced to enter into this ;\gn:t::mcnt by any representation, witn:anty or unden;iki,lg 

nor expressly incorpor:,1kd into ic 

U.S tlc shal.l pay 10 BT (su~]e·ct to a 1naxirrtti'H'l aggrtga!e tutal of £5000 {inc hiding. VAl)) 

Trf\ n:asmrnble legal co.~.t~ in house as ,ve.!l as ex!.ernal iri connection ,vith a'he 

1rngotiation and c;x<::,;ution but not enforcciticnt of I his l\greement. 

l4. GOVE.H:NJNG l.A W' AND ,JURfSDICTJON 

14,l This Agreernent :shaH be governed by and construed in accordance \Vith lhQ faw~ of 

Scotland. 

14.2 Save as cxpki;~ly provided othl'.r,ViScc, the parties irrevncah]y agree thilt !be courts of 

Si::othmd are to have cxdnsive _iurisdietion to .settk .=my disputes !:h.a! may ari:;e out of 

ur in connection wilh thi:; t\green,enL 

[N \VlTNESS \VHEREOF this and the prcctding 23 pages Ztnd the Sdicduk ~1t.tad1c:J as relative 

htTdo are executrd as foHmvs: 

For and cm behalf of tic I ,JMJTED at Edinlmri-;h 
on ·ii,-. (e.Ai {,A.Ai ,.I 2006 hy: . " 

Atilhorised Signatory 

Full .Name (Please print in fiJH) 

~7wt3,;,,.,,Jf'>'.\,1... l-+::-.: ,~,::v.:aJUt~rr··.;,. 
........ , ••••••••• .,, ... u .... , ., .... ,..,.\"''"' ••••••• 

Foll Natm" (Pkase prirrt in Cldl) 

' ' ..... ):~\ ::~~:1~~~t:+l,f:t t{ 1':"":f;<~1 .... ' . ' ' ' .. ' '' 
,,,_ Addre:,.s .... , , ,, . ,~~.p~ ~~~~->;~)J~~1tl.. ·: ....... ,, .... " ... '"" '', 

. .-:·:, rl, -·1 t_ •1 •.•. .:::~).: 
~.:. ... 1i\l ( .......... \·) -.-~le ........ .....,,, 

• ~ U IO~ l • • • • ~ • ~" ·,, • • • • ~ ,· ,,•,._ •" ~· • .• ~, ~ I,• ~ ~ r ~~WI I I , ~ I·<.;, "0; "•a., • 

·---------·.·.-,-.-............. ------------·· ......... ,•,•,•,•,·,·,·,·············-----------·-----
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For and on bcha]J of HRHfSH 
TELft,CO::VU'dCN!CATlONS PLC t:tl 

on 
·2006 by: 

~,-·it~!~;~l~~iry 
p '' \ ''jlr' '~ f<\...j( j\ I f { )b,1;fn1 ' ,·· ... :n:f. :.( xg~ .. H,.,, ,vtd. 9:--i:::-/: ... ~~, H .'': ,c'.·l·> ........ . 

Full N,lnm (Please print in fi1l!) 

Address (\Vitnes:"; on!v) 
.. Js0t(i)_qr,(. fi.<JO. ,]OX.;,, ...... :., ............ :.··. 

-----------····.·.·.··· 
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'fhls h the Schedu[c rclbJt:d to in the: 
preceding 1\gnxnient between lie 1-irrti!ed 
and L~ritish T ekNmmwnii;atitH!-:; PI .. C. 

sc1u:m1LE. 

ABJLDlCATfO"\ 

l, In !he evrnt lhal ;l party refers a Dispute tu ,H\judicatiDn in terms of clause 9. l l .l or 9. IA of 

thi~ .,,\greemeni or e?~tTcises :a ;;t1tutory i'ight 11.vaibbk to it (if any) umkr the Housing Grants, 

Construdion & R1:genen1tion Act 1996, t.o raise adj1:1dication proceedings, such 81t:ljttrlication 

sham be condtictcd in accordance ,vith parngraphs 2 to 40 of this pmt l of tile Sch:dtile 

'} 
,/.,,,. 

whr~rein the reference to 11 day.s" is ii reference tn cakndar days. 

Any pMty tn this: Agn.:emcm may give ,vritten nolit:C C'Notkc o{ Adjudkaifon1F) of i!Sc 

intention to rcfi ... -r rt Di6pute to adjudication and the 1xmy giving such notic~ shall be; tht 

•tReforring Partyro for the purposes ofthfs Agreen1cnL 

3. The Noti(:c of Adjudication sh.ill be giv('.n !o the oth~r p,trty ;u1d the parJY l"t~\'.dving the 

Notice of Ad]!Jdicalinn sh.=1H be the "Re!ipondfog Party'' 

4. The Notice of t.\djuJi(;al:iun shall set out briefly: 

4. l the nature and a brief de~cription ofthc Dispute and the parties iitv()lved; 

4.2 detaifaof'<-vhcrc midwhen the DisputehaS, nrisen; 

4.J the nature of the rcdrc% which is: sought: and 

4A the names and addrtSscs nfthe p81"lies (indmfaig the addres:sc~ w-J-1id1 the parties havl' 

:spet::iried for 1l1e giving of no Lice st 

5. The adjndirntor ~cktltd to consider the Disputt~ sh1111 be sekc1cd frnrn one of the pand:'i 

(''l'.uwls 1') appointed by the pm:ti~~s to foe Di:;:;ptite in iR:conbtHX: ,vith the follovving: 

.•.•.•.•.•···········-------------------------····.·.·-··.·.------------------------------··,·,·--· 
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5.1 there ~;haH b{: four :Pnndtt, on~ in n.:spccl of legal matters. ("Legal Panel''). one in 

i-c~pt:c( of conslruction matters @nd cnnsrn.tction/npen1tion interfrts.::.c nrnHcrs 

("CcmJTuclion I1ane1"), one in r;,;;spccl 1)f ()JJCnttiornd and nwfr1knanc.t:: matters 

("Operntiom:; PrmdU) <rn.d o:rn.' in 1ocsix:ct of fmJncial matters('' Financial Pnnel"). 

5.2 ench P,1nd shdl be i:nmpriscd of four members, who are: listed in part 2 or thi: 

Schedule!o this /1.gn::erncnc 

5.3 if any men'iber 01' :J Pand rni;igm; ur dk:'S or beco1ne:, incapax or ill to the extent of' 

hcint>, umiblc to re.asorn~hly d1i:::charge 11i::; d11tics: as: f1 rncnibtr or thG I\md, a 
replacement shall he appoinkd by the parhcs fo the Dispute as ~oon HS practicable. 

Any such rtph!tunm1 sh,ill be vdmlly independent of tic, CEC, BT Ot' any Rekn·ml 

Authority, any Approvals Body, the Trnm Sripplkr or m:1y party ~,ssociatcd wilh !he 

Edinburgh Trnm Nehvork, and ;tny wtccssor w or ,sub.~1tdfriry or panmt of ~my of the 

aforementfon1~d parHl'.'-3, If thu pmties to the IJispme are unahk to agree on the 

identity of such replace1nent(1,), the Pres-ident or Vice President. f<w the time bdng of 

The Chanered 1n;.,tituk (J[ Arbmators (Scottish Branch) or ths:, lm::titntion of Civil 

Enginc1;r;s sha!l appoint such replacement(::;) V,'lthin J{} days nf any applii.:ation for 

such appointment by any parly to tJw Di.sp11J,:;, 

6. Th~ Referring Psrty sfai.U fi; thl..'. ~nme dn1e as giving foe Notice nf Adji1dication to the 

Responding Farly v,··ill 5end to each of the inemhen: or iht:: rdcvanl Pand ~l (.:Opy of the 

Adjudication Notice and ,1 rcquc:s.t that carh member of the relevant Panel advises the parties 

to the Disputx: 1;vii:hin lhrne days as to vvhether or not he is able ~nd willing to l1(::L The parties 

s:1rall a.ltcrnpt to ;agree 'Within nvo further thy::; HS to which one 0£' the i:m:mhns 1.:if the rdevant 

Panel who responded indit::'.Htingllrnl th.;;;y arc abk and ,villing to act shc.1ll be requested to act 

as ad}udjc::Hors. fo tht'. t~ventthat such ngreeme.nt is fe,,ched, tJwRcft:rring Party sh,111, \.VHhm 

a fudh1;T period of one d&y, reque:~t Hie 1nc;rnb<:r of lhc rckvm1l Panel upon whom agreement 

has been reached to r1ei. as adjmfa:ator. ln the event that such agreement is not reached, tbx: 

Rec:ponding Party shall, 'IVlthin :i forthef' period nftwo d,::,ys, sdcd ow:: of lhr; mcmhcrn nf the 

rdcvant Panel ,vho responded indicating thal tht:y ,fft:' able and willing lo act cmd the 

lkfrn-ing Patly sfodl n:qucsl that im.'mb~!' to ad as adjrnfo:::ator. 

7. If no im:mhi.T of the relevant Panel indicates th.~t he is abk mnd \,.;·ilJing lo ;1Gl ·withjn three 

days of receiving: a n:qtit'.SL to act as :adj~idicati:Jr, the Referring Party sh3 H request. iJH; 

Ch;:iinn@: or lhc Vice-Chairman fo1· the time h~ing of The Chark:rul ln~tituk of Arbitrators 

(Scottish BrnnchJ or lhc lml.1tution of Civil Engineer:-:: to select a per~on iD act as ndjuclkcHOL 

··································------~------------------
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8, Any perwn appointed, rn.1uc:-,ted or selected w act as adjudicator in accordmtct with 

p;01rngrnphs 6, 7 and I l shall he a rmtltr,il -pi:;rson acting ·in hi"! p,:rM)11:1l Ci1p:h;ity. i\ person 

uppointed, reque~;ted ur sekctcxl lo act as an adjLr.dicator :sh;:dl ht, vrholly mdependent of tir, 

CF(:, HT, ariy Rckvant Authority, any ,;\pprovab:; Body, the Tram Supplier. arty p,it'ly io. 

i:on!n1d or providing goods i)t c,~~tvici;s. in rd;YLion w the: Edinborg11 Trn.m Ntl,.vork1 an<l any 

:'>lltcessrw o, ::nrhsii.foiry ur parent of tb:> s,forementioned JK{rties_ 

9. The l{:qut:.,! rdcned to in p.aragn11Jli 7 ~ha1l be accorr1pc=mit':d by a tnpy o.r th(; Nutfr:t:: of 

Adjudic@tion. 

I 0. the Chmi,~red lnsHtou; of Arbitrah.m; (Scottish Br:anch) or the lmtitution of Civil Engineers 

must communicate the sdection of r;n fl{ljudi-crrtor to the Rdei:ring Party \Vi thin three days of 

m:;(:iving a reque.st to do so, 

l L \Vlwrc the Chartered Institute of A.shitril.t.Ors (ScoHish Bnmdi) or HK: lm;liWtc of Civil 

Engineers. fails tn cofnply wilh paragrnph 10 above, the R.::Jen-1.ng Party may: 

1 l. l agree wini ihc otlKT pady to reqnt::st a specified person to fltt as ndjudicatoc or 

I. I .2 n:qnnit tmy other adjudicator nDminafoig: bocty to select a person to act as adjudit:Mor. 

An ''adjudic.ator non-dn;;iling body" shall mt.•:an a body (not being. H nalurnl person and 

not hdng a party to the Dispute) 'Nhich holds itself out puhliCly as n hody which will 

:::dect an adjudica:tor 'When rcqucsttd 10 do su by a lkfrrring Party. 

12. The person requested to act .~s adjnuicHtor in ,i-::.:cordmwe with the pr<rvisiom; of pa:ragrapt1 6, 

paragraph 7 or panigraph 11 shaH indicate \Vhether or not he is 1sill ing tn act ,vi thin two duy~ 

Of n;;.;: Ci Ying the req uesL 

l 3. \Vhi;H; rm ,1Jijudicalor has heen selected in i1ccordantx: with parngnip.h 6, 7 l)r 1 l, lhc Rdening 

Parlv shall .not fatt~r th,1n seven duss from HK' dut:c of the Notice Qfi\.djudicalion. refer the 
"' ' . . . . . "r . . . • - ' 

Di.sputi::., ht writing (Lhc "Rdcnal 2"otice") to rhe adjudicator, 

14. A RcJcn-:i] Nuti.;c shall be accompanied by copies oC, or rekvnn1 c:xtr;icts frorn tb(: Agnx,rnu1t 

and such other dhm.unents ,b Un.'. RtfrTring l);u-l:y intends to rely up.on, 

15. The Referring P,\rly slrnll, al the same tirne a!. he sends tn the adjudicator tbc dotun1cmt; 

rtfom:d tn in paragraph l J nnd J.Yirag:rnpb It send copies of ihost: documents to the 

Responding P:irly, 

_________ .................. ················ .......... ----·-----------------------···.•.··············.·.· 
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16.. 'fhe adjudicator rnay_, ·with d1cconsent of the pmties w t11osc disput.cs, adjudki1k al thtc same 

titn.c on .m.on:: than OtH':Dispute under thr; Agnx:mcnl. 

17. The panil:s may .agree to extend the period within which the adjtidiccrtor may reach a decision 

in rdation fo all <:ir any oftl1(:st Disputes. 

18. An adjudicator niay "i'cs1gr1 al any Hm~ on grv1ng notice in \Vt"!i ing to the prnti,;s to tht; 

[ 9. /\:nndJtidiC'.fitnr must resign where- the Dispute is the .same or substantially the ~:MJK~ ,is om .. '. 

vfhich has pn;vkni;;ly been referred tn ,'Htjudication, .ir1d H i:kciS,icm has bcm taken m that 

,vti Hdi<:a lion. 

20. \VJwrc HD adjuchcator ceases to al,t lllkktp,m1grnph I8 or 19, or dies m becomes inmipax orill 

to the extent of being urnibk lO 1\:a:st)nably discharge hi, duties; 

20. l the Referring Pany m,iy u:rvc a fresh notice in nccnrdance \Vith paragraphs 2 to 4 am.I 

slwH 1nac(:ordancc ·with p,m1grnpl1s 5 to J 2 rtqLWSl an. Bdjudii,;Mor lo ,'li::l: ,md 

20.2 if rcqucslcd by the new adJudka1o!', the JXlrtic.-, ~hall supply him with copies of .all 

documents which they had made av-aiiable to the previcim; adjudiciltor. 

2L The parties tr.Ht)' af any !inK'. agree to revnlq; rlle nppointin~ni. t)f Jhv adjutlic;Hor .md in such 

dtcnrrn,lances the fe-es and expcns~:s of 1hal acljudicalor shall, subject to paragraph 22, be 

detenninecl f.tlH1 pn~mblc in .iccunl:ance ,.:vith paragraphs 1 S wnd J9. 

22. \Vhere the revocation uf the appointment nf the .a4i1.n:hcatnr 1s due lo tht ddauJt or 

m i:-:condHcl of the adjudicator, the p:aiiies tJwU not bi:: liabk trJ pay tht m.ljudicator's fees snd 

23. 1 act in1paniaHy in tmrying out hLs duties and ;:;11an do so in 11,;::cordnncc wtlh any 

rdtvanl terms of the Agn~ernenf and shall rtad1 hii.-; dn.ision in <:Kcwdante with Sct1is 

hlw; and 

23.2 avoid incurrit1g unnecessary expense .. 

~~·,·······------·····--------------------- .... ·----------------------------------------················ •.•.•.• .. ·.---
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?4, The adj1Jdicwor muy take the inihative in ascertaining- llw fac1.s and the htw m:ccsstu-y to 

<.k:tlTrninr tht< Dispute, ,,ind ;:,}wll decide on lhc pnJccdun.: ao lx follmvcd fo !he adjudication. 

24. 1 rcquesl th~ olhtr pt1rttc~ to supply him ,vith such dficurnents ai< he nwy n;jsorn:bly 

n:q11ire including, .jf he s,) dircr:h, Mty writkn s\.alnncnl from the ollwr p,u-tie:; 

supporth11r or Hlppkmenting the Referral Notice and ,1.ny nthe1· dncumcnts given 

umkr panigraphs 13 to 15; 

24 . .2 cnnduct the m;ljiirlicafo:m iu tht English language and decide v1hcther a trnnsbtion or 
any doc11mcnl is to be provided and: if so, by \Vhom .. hy when, and at. v,··host: co.sl; 

24.3 meet and qw;.~:;.iion the other pilrties to the Diwme and thdrrqwcsentativr;c:s; 

24A suh_ieca 1.0 obtaining any rn::cessaty consent from a third i:1arty nr the partic$, mab, 

such .:-dk visits and inspections ~s k considers appropriak:, whether 11i.:com1xmicd by 

the paiiks or m)(; 

24.5 subject tn obt:;:1ining any nc;;cssary cons<'-nt frm:n <1 third party or the pmiies to th,:; 

Di.::;pute, procure the carrying out of any ltsL~ ix <:xpcrim,;n!s, and mab:. di:rections as 

to the conditions for and rcspomibdityfor the cnst of the san,e: 

24-.6 obtain Hnd consider such rep1·e.sentm:ions :and Suh1nissions ,is he: rcquil.'ci:i, anJ, 

p:rovided he has notified the puni~.s to (ht .Dispuk of his inl-cnhnn, appoi111 expeits., 

assessors or legal advisers; 

24.7 give directions ,:i::; to the timetable fDr the adjudication, any deadline\ or lirnil.5 as to 

the kng1h of ,vritten documents. or nni1 repi-csenhriions to be (.!Ompli.i:d \:vrn1; and 

24.8 issrn:: other din:.ctionsrdatiag to the conduct of the adjudieHbo-n. 

25. The JXHtics: shall comply with any request or dire:ctinn i)f thG ,H~judicfrto-r (11 rdatiim to the 

,H.ijudicat.i(m. 

26. lf, \:vitlmut :;bo'Ning stif:tiJ;:itnl nwse, a J:iarty foih to CO'IY1ply with any request, dirtdivn or 

timc!ribk of the adjudictltor mack in ,wcor{brwt: wilh his pn'ivtr~, faih; to produce any 

document or v,;rilkn :srn1c:1rn:nt requested by the adjudicator, m in any o{her way fidb lo 

cornply ·01·i(h a requirement under these pn.1visions n.::lnting \Q the m..ljudiL'atH .. 111. the adjudicator 

:may: 

---------·--··-·······------······-----------------~------------·-- .............................. ,•,•,•,•,•,•,•,·.·.·.·.·.·.·.· ..... ·.·.·------·----
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26. ! vontinue the actjnrlic~1iion in Ltm ,1hsence of tlMt µarty or of the document or wr10tn 

statement requl:Sltd,; 

262 dnl\v such infrrtncc:J from that faibre tn comply a0 nmy,, in tlw ,H\judit~al-or\ upmion .. 

k juslificd in the circumstant::e&: 

26.3 make .a decision on the bti&iS of tbc information before him, att<1z;hing such w:eight a~ 

he !hink::.;. ft! r.o tmy evidence submitted lo him otibt(k any period he rrwy have 

rniucsted or directed; 

26A disqualify any pan. or parb of that µ::irty's submissions atfected by the fiijhm..~ to 

comply; and 

26"5 grant the olht:r p,n-tics pwper opprntunity tri i~on::,ifkr :ind Tt\pond to any evidence or 

n::pi·e~cntatfon made bte. 

27. Suftiect to any Hh'n.::ement bet•,vee:n the parlic~ (0 th~ l.;Untrnry, the other party to the Dispute 

may he as.s1sted hy, {W n::Tre~em.rd by, snch adviser.s or representative~ (whctlier kgally 

qualified or not) as ht·com;iders appropriate. 

28. The adjudicator shall consider any rtkv,mL information submitted to him hy the otfoer parties 

and :shall make ,1vail11hk to ahem m1y information to be takt;,n into ;H;(:Ouni in n..:aching his 

decitir.Ht. 

29. The adjudicator and the pmtie::. to tht; Di~;putc: :slrnll not di,::;clo;::;J:: to any other person any 

frifonnation or docunK:nt provided in connection wEih the ,iftiu{hcvdion wbkh tht: pm·~y 

~upplying it has indicated is to be tteated as confir.kntii.tl, c:xecpJ w the extent that discloi,ure is 

req1.iircd by law or is neces~ary Jix tbs: pmvo:::~s of or in connection 'iNLth, the a,liuditiition, or 

llw infommtion ts f:!kcady in HK public domain. 

JO. Unle:~s f1ll1erwi0c fl);',rtcd n, accordance ,vith p;m:,grnphs 42."l ~md 43.1, the adjudicator shaH 

n::ai:h hi8 decision not later drnn: 

JO. l tvreniy eight days Hftcr lhi; date of the Referrd Nofae mentinntd in pantgn.1ph J 3; 

or 

_________ ......... ·.····················----·····--------------
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:m.J snch p~-:d6d t:.x.c:.ccding twenty eight dayf, after the Referral Notice as the p:mies to the 

Dispuk may, after the g[ving nftfait notkc~, ~igrte. 

31. \Vhcn: th,,: ,-idjudicator fails, tbr any rea~nn,. to read1 his di~cbion rn ac:cmdam;c with 

parn1;s>raph 3 0: 

31. l the other party -nmy scrn a ih:~h notice in accordance with paragrapfo, 2 to 4 and 

31.2 lf requested by tht u-.;:w aojrn:.fo.:awr lhi: p,mies shall supply him v.'ith copies of all 

dnc:titli(:tat~. which they had madeavaHable to the previous a{\judicator-. 

32. A:': a:;oon as. possibk aftur he has reached a decision, the adjudicator slwrl deliver r1 (Opy of that 

tk(;isfon lo t::ncb of the parries to the Di:spute. 

33. The fidjwiicator shall decide the mattet·:; in lhc Di~:purr.:: rind may nrnk,: a (ktision on diffi.~rent 

aspects of the Di~pute at d-Ultn,:nt timtti. 

J4. The a.djuclic.atnr may take into aci;ounl ,my other matters v,,·hich the parties c1gree should be 

\Vi.thin the.:: !:iCopc of the adjudication or ,vhid1 nrc rr111tkn; 11mkr thi;: Agrcerm:nl which .he 

considers are nec~s5titily conncctt'.d ,vith the rnspute anct in pm:tkutar, be may: 

34.1 open up, rcvic\v and revise any decisicm taken (ff any notice certifying payrnc:nl givl..:n 

hy any pcri:,OH rderred to in tb.t'. Agrccmcnt, .. unk:,s the ,\6,rccmunt ~tales that the 

decfsfrm or rwtir.;·c ,:ertiJying paynw11t i:s final .and conclusive; 

34.2 decide lhM any of the parties to the Dispute iSc liable to make a payment under th(; 

Agn:cmrnt. {'i\:hetber in steding or sornc other (:u1Ttncy) aud, subj~'.d kl HK' l(:nnSc of 

the Agreement, ,vhcn 1Jwr paymtnl is due and the fimd date for paym<.'nL 

35. Th(; adjudicator :"'lrnD provide writhm n:;,isons Jor his decision. 

Effect of the dedsio.u 

36. In his c!eci.~io11, !he adjudit:oJtor may, ifhe thinks flt, order one or both oflhe patties to Ci">nlply 

p(:remplurily \Vith his decision Oi" 1.my purl or it ln lbi ,ibscnu: uf any din.>di011s by the 

m:ljmlicator rcfating 10 lhc lime for pcrfonrn.rnce of his decision, the p@rtics slnll he 1\-:qulred to 

(:mnply with cmy decision nf the adjudicator m1ni;;dialdy on delivery of the (h.~cision to the 

pmties in sccon:l;tc1ct' w)h p,irngraph 32. 

---------------------------········ ... ·· 
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37. The deciiiinn nfrhc ,i,th:1lic::uor shall be bimHn:g on tlx: lHn-tk;,'., and they slwll tomp!y wilh iL 

until the Dispu{c is fim11ly determined by legal pro;~eedings or by agreement between the 

partk's. 

38~ :Tt1c adjudicator s.haH he enh(led to the p,i)''rllt:::n!. of such reas-nn.a.bl.e .arnount HS lH.;= s-n:ry 

determine by way of lh;;,'. and expenses incurred by him and the patties ~!rnll bEc jointly ,md 

i:;cvcnllly liable to pay that arno1mt to the adjudkmor, 

39. \Vithout prejudice lo the tight or llw HdJtu.licutur to clli:\,l n:,;:ov\:ry from fhc parli~~s m 

flC(rmbnct: with p.arugraph J8, the partiei', t0 the Dispute shall. e~ch be Hable to pay an eqmll 

share of the adjudicatnr'$: fc:e.~ and ('..Xptn<;c;.;;. 

40.. The adjudicator shall not he liable fr,r anything done or orniHed in Hte discharge oi-1HJrp.ott(:d 

cli~chatw~ of )fr; fl.tt1tliorrn ,is ,idjudii,;ator unkss the ,icl !Jr omission is in bad faith, cmd any 

ernployti.:: or ag-i.::nt ofthti adjudicator shall he similarly protected from liahHlty. 

Rdlltcd Di.sputcs 

4l. Not,;vi1hs.tamling the terms oftl::iuses 9.2. 9.3, \J.6; 9.7, 9 . .S and 9.9 of this Agreement, in the 

event that a dispute or pokntiu[ dispute under, or in c-onnu.;tion with any of the Rdalcd 

Conhacl~:, ha$ an sen or arises out nf subst::mfoilly the same tf:.sues of fact and/or lffw {,1s !Jl('. 

cm;e may he) as a Disp11k untkr tht Agrct:mcnl (a ''Rd<'!h.>d DisJrnh:"), lhi:.11 prnviJing that 

t}w Rd,Ut:t.l Contn1ct contains dispute resolution provisions in terms :~ubf:tantially the :s.:1me a~; 

set out in the Di.spu~e Rcsollltion Proccdtan~ (i,avt for nctnnmry ch.mgcs),. Ht may rcquirc- and 

direct thar t.hc Di;,:pulx uml th(; Rebted Dispute be <lcah with together at m.1 apprnprtate stage 

of the Dispute Resolution Procedure. 

42. ln the cvt:nt tfo1t a H.elated Di::;pute has already been referred to the decision ofan mijndic.,1tor 

ill ac;;ordance v1ith the proviskms ()f the; Related 0.mlrn~:.L arid O{l b or I.ht:: i.)pinion lhal a 

Dispute il'i" lu bt'. (but km not yet been) referred to adjudication under part s 6f the Schedule, 

de may refrr the Di1,pute, or niay by notice in writing to BT n:quire tha.t the Dispull'. he 

re1erred (as the CHS~~ rnay b(;) to the udjuditalur !1ppointt:d under tix: RdakJ Contrnd to 

~kckk upon the Related Dispute, and: 

42. l the adjudicator :-;hall, if prr~,~1kabk, lH':,,ir 1hc Dispnti:: at rh~: sarnc !inw ao,; the Rdahxl 

Dispuk and shnH nx1ucst such extcnsim1 of trme for producing his decision or award 

as he may require in order to n:ach a ,fods;on 1\1 i"Cspcct of each of the Dispute: and 

th,~ Rditttd Dispul(: a:: th: same time, l'he par!ies shall agree lo :rnd, request for ,m 

------------------···························································-
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extension of tin11c: l'.xccpt rn the eyent that t1ie Displlte or the Relate{1 Dispwc rdnlc;:; to 

"(:\mdruction operation~" \Vtthin the ineaning ,iscribtd to t.kn !crn1 by th.::: Housing 

Grnnts, Con::=:trnction ,Hid R.~'.gc:nlTatiun Act 1996 (if applicable) {unless nlher·wife 

agreed by !he parlks, aH partifi: to the Refated J)i,;pute and tfo.c; sdjudif,1tor}; 

42..2 exix:pt in the event that the Dispute nr th;:. ffolatcd Dispute reJ,=iti;::i io "construction 

oµ~rafams" \Viihin tfa~ m(::ming astTihed tu that term by the ! Io1.1:-.1ng Gnwts, 

Co11s.in1~;tiun and Regeneration Act 19% (ifr.1pplief1bit} (1.mless oib('.1Wi~cagrc1:d by 

the parties, all pitsfo:>, to lb{; RdlHd Dispute and the acljudirntor), the ad_ind1:Z,~=itor 

shall hav\" power (if su r·equested hy tie) to mah~ his deci.~inns. or l1ward::; in the 

Dbputc and the Related rnFipUk in swJ1 a manner as if the rnks appbcable in the 

Court of Se.~sirm, Stolhmd ais to lhcjoinmg of one orl'nore defonckrs or third patties 

nr c(mjoicijng <H.:tfrim; were applicable tn dH:: partk:s fo t.hc Di:,:;putc rrnd the Rdated 

Dispute, .and to the ad_judicatnr; ,md 

42.J tk skill procure t!rnt, a:S sGcm .its pnldJ{:abk. lbt olh<:r party or parlic.s to the Related 

Diwute shal1 give; BT cop1cs of the Related Contract, the Referral Notict; in the 

Rl;'.lakd Dispute and any other docurnt::nmtion prnvidcd to the udj udk:ator by any 

pi}r:tyto the Reiatefl Dispute .. 

43. l:n the event tkrt a Dispr1k has Hfready been refe!"l"ed tn the deci:';ion of :m n.dj udkMor, and tic 

is of (he opinkm that a Related Di:::;puw is !o tH.: (but has not yet been) reforred to 

adjudirnhon; tie rnay n:::kr the Rdakd Dispute to the· adjudicator appointed tln(kr !he 

Adjudication Prou.::dum to decide upon the Di:SpUt(:, r.,nd; 

43_ I the w.ljtHfo;ator ~hall, if pnll.::ticable, ht:ar tfa~ Rdakd Dbpul~ at !ht; ::;,nnc time ~is the 

Lfo,put~ and shall reque:'it '.,;llth cxtrn~ion of time for prnducfog his decision or award 

as he nwy require .in onkr to reach a decision i 11 respt~cr of er.n~h oC thi;: Dispute and 

the: Rt;lak:d Dispute at the saine tinu:, The pmlic::; ~lmll ,igrec to such rnquest f{)r an 

extension of time ex.c:cpl in tht. ('Vtmt that the Dispute or the ReJtited Dispute rd ate\ to 

''cnn$1rn(:tif1n operations" 1.vithin the mf:8ning <1sc.rihcd 10 llwt krm by !:he Housing 

Grnnl:s, (:mrntruction nnrl Ri;gl;m:rn(ion Acl 1996 (iJ applicable) (unh.\ss otherwi!3!'.'. 

agt·eed hy the pmlk~, aB parties to the Related Dispufo and the ,Hlj'mli.cator); 

43.2 exci:p1; 111 th,;;:; event drnt the Di:~pntt~ or tht R(:lakd Dbpuk n;laic:', w '\xmstrnction 

operations" \Vi!bfn 1.h; u1nming ascribed to that term by the ltou:~ing Gn1r1t.,,, 

Con~1tu,:1iun m,d Regeneration Act 1996 (if .:1pphcabk) (unkss olbi:rwi~c .1greed by 

------------.-... -,.,.,.,.,·,·,·,·,··························-------------------
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the parties, all pmites to the Related Disputt and the adjudicator). the ,idjudicalor 

shaU lrnvc po\ver (tf f;o reques;ted by He) to make his (kds~ons or award'., i.n the 

.Dispute and the Rdatc.r.l Di.spnlt in such ~, mmmer as if the n1k~ nppliei,bk; in nw 
Cmut of Session. Scotbnd ,rn to the Joining or on(: or rnore. defenders or third parties 

tff conjoining ,1ction$ were apphcrJNe to the purties to the Dispute and th<~ Rebted 

Dispute, and to the.adjudk;itor; 

4:-1.3 as :won as pr;1c1kabk, tic s!mH grve to f:.rr copil:s of tht:: Related Contnict, the 

1tcfr,rrnl Notici; in the Rdiih:d Dispute .1nd any other docrnnentahon provkk:d to Hu;: 

adjudicm:or hy any pa1ty to the ll'.da!o.:d Dis1:mll~. 

--------------------~----·-·.•.•.•.•.•.•.•.•.•.•.·.·.·······.·.· ·-----------------------········· 
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PAi"'l'.ELSJiOR ADJCDlCATH)N 

CONSTRU(TION/Ol.JER.ATH)NAL 

Alan Wnson 
8 Somu-sby A venue 
Chcsh'.:dkkl 
.DERB\'SJI1RE 
S42 7LY 

.Peter Chi1un:au 
Sorn(:rsby Bouse 
Stokesheath Road 
OX.SHOTT 
SURREY 
KT22 OPS 

Tony C:anhiHH 
'n1e Old ~khool 
School .L.ane 
Thorpe St Andre,v 
NOR\VICH 
}JR7 OPE 

Guy CoHam 
1 Old Track 
Upptr Limplcy Stoke 
BATIT 
Bi\3 WY 

F£NANClAL 

Nigd Lowt~ 
Nigel Lowe Consulting r .imited 
27 Old (rlouces;1~~r Stred 
LONDON 
Vv'CINJXX 

John Hunter 
lh1nter Cornrnlting 
CHmmntial Centr'c 
Stirling Er1ltrp'r°i~('. PJrk 
STIJH.JNC, 

FK'.l 7Hf 

Bryan Porter 
l WattTfoOi R0:;id 
Newton l\.karm 
GLASCrO\V 
G775RU 

~-----------······································································································································--· 
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.Kric- i\luuz('.J" 
111 ffagley Road 
Edgebaston 
BJRMfNGllAi\-f 
B11 SLB 

L£GA.L 

Gordon Reid~ QC 
Bleho T-fousti 
By St Andrews 
.FIFE 
KYl5 5TZ 

Robt•rt Hf:rwit>, QC 
4 lA Fou.nt.=iinha!l Road 
FDTNBURGH 
.EJ:19 2LN 

Lord Dervuird (Prof. John 1VJunay, QC) 
4 Muray Place 
EDfNRURGH 
EHJ 6TS 

Gonion CouH,.;, (lC 
(i Heriot Row 
EDlli'BURGt·t 
EIB 6HU 

Angus Glennie~ QC 
· fh.redmrn ford 
0Kton 
Lauder 
BER\VICKsnm.E 
TD26PU 

------------··························---------·········-----------------------
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PostPoini 

6CTJi 

Edinburgh 

EH112RP 

.PART J 

N011CES 

A.11 written notices to he nwrkcd: 'iURGENT: ATTENTTON REPAYIVfENTS .P:ROJEC1 

r,,-lANAGER" 

Ved-ry Hot1::.c 

19 Haymarket Yards 

EDl1',I13URGH 

FHl2 5BH 

Ari writti':n nohcu~ to be marked: "URGENT: ATTENTIOl\l CfUEFFXECUT[VE" 

~-----------------------··················--· ............................. . 
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PART4 

TH.A.l\:l .PR(HECT AFFECTED A REA 
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PART :3 

WORKING PARTY 

Scottish Power PLC 

Thus PLC 

C<1ble and "\Virele:~s Pubfo; Lirnil<:d Company 

Scodand Gas Networks. PLC 

NTL Grnup Limikd 

N'!.L National Netv,1orks Limited 

, ...................................... ----------------------~ 
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PA.RT6 

i\ny works rdating tn, or invo:lving rht construction, repair, H:mov~d, i,,0Jati0n, prnkdinn, 

rcfriforcement (rr cnbm1cernent or the following shali be nmjor •.vnrks li)r 1ht: purpo~t>s of the l 991 A0t 

and tlit:, 2003 Regulations; 

1.\- track slab formation and trackbed where nni. trad3lab 

<11 overhead Jim:: and found~Hiom 

• tmrn .stops 

t1- drninage 

~ ducting 

.w faci1itating t.rnrdrwnrks, tdaining wans, cuh'r:...rls, slTuctmes and fbundatiom 

·l'I! &rtading cros~•folb and kerbs 

~- irafftc interse,;;;Jion 

,@ 1:rnffic int('.JScction rea1ign1nmt 

.ii strr:et. h.Er:nitun:: and the ,,duc,itlon thereof 

~ noise barriers 

III street and nx1d ~ignage 

"' cathodic pmtectinn t,quipment 

------------.............. ___ _ 
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111t t:quipotentfa.l bondmg 

;i; (lcpot indwhng site\vorks, trachvorb and hutldi.ng ,vorks 

;i; se.ivi21ll recomlTrn:hon/protection 

~- overtrJlc:k ~trncturet, 

~ highway, street and foot1m1h reprrthing m, a result of'rmy of the abovr,: 

may bt m.'G1:Hsary for the purp\J$c:s of the Authorised Wotks, 

I 

···········-······-~ ... ·.···············-----···.····-----

42 

CEC01643283_0092 




