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AGREEMENT 

AMONG 

(1) tie LIMITED (company number SC230949) whose registered office is at City Chambers, 

High Street, Edinburgh, Midlothian, EH1 1YJ ("tie"); 

(2) BILFINGER BERGER UK LIMITED, a company incorporated in England and Wales  

under number 02418086 and having its registered office at 150 Aldersgate Street, London 

EC1A 4EJ  which expression shall include its successors, permitted assignees and transferees; 

and 

(3) SIEMENS PLC, a company incorporated in England and Wales under number 00727817 and 

having its registered office at Faraday House, Sir William Siemens Square, Frimley, 

Camberley, Surrey GU16 8QD which expression shall include its successors, permitted 

assignees and transferees, 

(Bilfinger Berger UK Limited and Siemens plc together the "Infraco" and each separately an 

"Infraco Member"); and 

(4) CONSTRUCCIONES Y AUXILIAR DE FERROCARRILES S.A. (CAF), a company 

registered in Spain in the Corporate Register of Guipuzcoa: volume 983, sheet 144, page 

number SS-329, entry 239 and having its registered office at J.M. Iturrioz 26, 20200 Beasain 

(Guipuzcoa), Spain ("Tramco"); 

BACKGROUND 

A By an agreement in writing dated � 2008 ("Tram Supply Agreement") tie appointed 

Tramco to design, manufacture and supply Trams and to supply documentation and associated 

equipment in connection with the Edinburgh Tram Network.  A copy of the Tram Supply 

Agreement is attached to this Agreement and initialled by the parties for the purpose of 

identification.  This Agreement is supplemental to the Tram Supply Agreement. 

B tie and Infraco have entered into a contract ("Infraco Contract") under which Infraco has 

been appointed to carry out and/or manage the design, construction, installation, 

commissioning, tram procurement, system integration, infrastructure maintenance, tram 

maintenance and supply of related equipment and materials, trams and related infrastructure in 

respect of the Edinburgh Tram Network. 
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C tie and Infraco have agreed, with the consent of Tramco, that Infraco shall take over the rights 

and liabilities of the "Client" (as defined in the Tram Supply Agreement) under the Tram 

Supply Agreement and that Tramco shall owe all of the duties and obligations arising 

thereunder to Infraco by novating the Tram Supply Agreement from tie to Infraco upon and 

subject to the terms of this Agreement. 

D tie wishes to be released from the Tram Supply Agreement and Tramco has agreed to release 

tie. 

1. DEFINITIONS AND INTERPRETATION 

1.1 The definitions given in the recitals to this Agreement apply to this Agreement. 

1.2 In this Agreement the following additional words and expressions shall have the 

meanings set out opposite to them: 

"Effective Date" means the last date of execution of this Agreement." 

1.3 Clause headings in this Agreement are for the convenience of the parties only and do 

not affect its interpretation. 

1.4 Unless otherwise defined hereunder, where the Tram Supply Agreement defines a 

meaning to any capitalised word or expression used in this Agreement, the same 

meaning shall be given to it in this Agreement. 

2. RELEASE BY TRAMCO OF tie 

2.1 Tramco releases and discharges tie from any and all duties, obligations and liabilities 

owed to Tramco under the Tram Supply Agreement and accepts the liability of Infraco 

under the Tram Supply Agreement in lieu of tie. 

3. RELEASE BY tie OF TRAMCO 

3.1 tie releases and discharges Tramco from the further performance of Tramco's duties 

and obligations under the Tram Supply Agreement. 

4. ACCEPTANCE OF LIABILITY BY TRAMCO TO THE INFRACO 

4.1 Tramco undertakes to Infraco to continue to perform all the duties and to discharge all 

the obligations of Tramco under the Tram Supply Agreement and to be bound by its 

terms and conditions in every way as if Infraco was and always had been a party to the 

Tram Supply Agreement in place of tie.  
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4.2 Tramco warrants to Infraco that, in respect of the duties and obligations which it has 

already performed under the Tram Supply Agreement, it has performed those duties 

and obligations in accordance with the standards of skill and care set out in the Tram 

Supply Agreement and otherwise in compliance with all of the terms and conditions 

thereof.  Tramco warrants to Infraco that it shall be liable for any loss or damage 

suffered or incurred by Infraco arising out of any negligent act, default or breach by 

Tramco in the performance of its obligations under the Tram Supply Agreement prior 

to the Effective Date.  Tramco shall be liable for such loss or damage notwithstanding 

that such loss or damage would not have been suffered or incurred by tie (or suffered 

or incurred to the same extent by tie). 

4.3 Without prejudice to Clauses 4.2 or 4.4, Tramco shall not contend under this 

Agreement that its liability to Infraco is affected or diminished by reason of tie having 

suffered no loss and/or any loss claimed to have been suffered by Infraco being 

different in character from that suffered by tie. 

4.4 Tramco confirms it was aware at the time of entering into the Tram Supply 

Agreement that Infraco could suffer losses, damages, costs, expenses, claims, 

demands and proceedings as a result of Tramco’s breach of the Tram Supply 

Agreement.  

4.5 Without prejudice to the generality of this Agreement, Tramco warrants and 

undertakes to Infraco that its duties and obligations under, the Tram Supply 

Agreement, whether required to be performed prior to the date hereof, have been and 

will be performed in accordance with the Tram Supply Agreement. 

4.6 Tramco acknowledges that any breach of the warranties in this Agreement may cause 

Infraco to be in breach of the Infraco Contract and/or cause Infraco to suffer loss 

and/or damage. 

4.7 The liability of Tramco to Infraco pursuant to the Tram Supply Agreement as novated 

by this Agreement (both in respect of the period prior to the Effective Date and after 

the Effective Date) shall not be affected by Infraco's assumption of liability to tie in 

respect of the Edinburgh Tram Network pursuant to the Infraco Contract. 

4.8 Tramco acknowledges that Infraco has and shall continue to rely upon all Tram Works 

provided by Tramco under the Tram Supply Agreement as novated by this 

Agreement. 
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4.9 For the avoidance of doubt, in accordance with Clause 41.2 of the Tram Supply 

Agreement save where expressly provided for in the Tram Supply Agreement, nothing 

in this Agreement shall expose either Party to the application of Indirect Loss. 

5. VESTING OF REMEDIES AGAINST TRAMCO 

All rights of action and remedies against Tramco under and pursuant to the Tram Supply 

Agreement vested in tie (including their accrued rights of action and remedies) shall 

automatically and without the need for any further action on the part of Infraco, vest in Infraco 

with effect from the Effective Date. 

6. ACCEPTANCE OF LIABILITY BY INFRACO 

With effect from the Effective Date Infraco undertakes to perform all the duties and to 

discharge all the obligations of tie under the Tram Supply Agreement as novated by this 

Agreement and to be bound by its terms and conditions in every way as if Infraco was and 

always had been a party to the Tram Supply Agreement in place of tie and as if all acts and 

omissions of tie under or pursuant to the Tram Supply Agreement prior to the Effective Date 

were the acts and omissions of Infraco. 

7. VESTING OF REMEDIES AGAINST tie 

As from the Effective Date, all rights of action and remedies under or pursuant to the Tram 

Supply Agreement vested in Tramco shall lie against Infraco and not tie whether or not such 

rights of action or remedies may have arisen prior to, on or after the Effective Date. 

8. ACKNOWLEDGEMENT OF PAYMENT 

Tramco acknowledges that all payments properly due to Tramco under the Tram Supply 

Agreement up to the Effective Date have been paid by tie (subject to confirmation of pending 

payments and the assurance that the Tramco will not suffer payment delays due to the 

novation process). 

9. AMENDMENT OF TRAM SUPPLY AGREEMENT 

tie, Tramco and Infraco agree that the terms of the Tram Supply Agreement shall be and are 

varied in the manner set out in Appendix 1 to this Agreement. 
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10. AFFIRMATION OF TRAM SUPPLY AGREEMENT 

The terms and conditions of this Agreement represent the entire agreement between the parties 

relating to the novation of the Tram Supply Agreement and, except as specifically amended by 

Appendix 1 of this Agreement, all the terms and conditions of the Tram Supply Agreement 

remain in full force and effect. tie hereby confirms that it has not exercised any rights and 

discretions in regard to the Tram Supply Agreement prior to the point of novation. 

11. EQUIVALENT PROJECT RELIEF 

tie acknowledges that in relation to any Dispute under the Infraco Contract where the Client's 

sole involvement in any Client Claim is in performing administrative functions in relation to 

the Client Claim, and not as an interested or affected party, then Infraco shall be entitled to 

recover its costs incurred in relation to such dispute pursuant to Clause 7A (Tramco 

Equivalent Project Relief) of the Tram Supply Agreement from tie. tie agrees to pay to the 

Infraco such reasonable costs unless the dispute proceeds to adjudication where such costs 

shall be paid as allocated between tie and the Tram Supplier by the adjudicator following the 

Dispute Resolution Procedure. 

The Infraco agrees that it shall minimise as far as reasonably practicable its administrative 

costs in relation to Equivalent Project Relief. 

The Tram Supplier agrees not to vexatiously claim under the Tram Supply Agreement or 

vexatiously use the Disputes Resolution Procedure.   

12. RIGHTS OF THIRD PARTIES 

A person who is not party to this Agreement shall have no right to enforce any term of this 

Agreement.  This clause does not affect any right or remedy of any person which exists or is 

otherwise available. 

13. LAW AND JURISDICTION 

This Agreement shall be governed by and construed in accordance with Scots law and the 

Scottish Courts shall have jurisdiction with regard to all matters arising under it. 
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IN WITNESS WHEREOF these presents on this and the preceding [�] pages together with 

Appendix 1 which is annexed and subscribed as relative hereto and the copy of the Tram Supply 

Agreement which is attached and subscribed as relative hereto are executed as follows: 

EXECUTED for and on behalf of TIE LIMITED 
at                                 

on                                               2008 by: 

 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address  

 

EXECUTED for and on behalf of  BILFINGER 
BERGER UK LIMITED 

at                                 

on                                               2008 by: 

 

Director 

Full Name 

Director 

Full Name 

 

EXECUTED for and on behalf of SIEMENS PLC 
at                                 

on                                               2008 by: 

 

Authorised Signatory 

Full Name 

Authorised Signatory 

Full Name 
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EXECUTED for and on behalf of  
CONSTRUCCIONES Y AUXILIAR DE 
FERROCARRILES S.A. (CAF) 

at                                 

on                                               2008 by: 

 

 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address  
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APPENDIX 1 TO THE TRAM SUPPLY NOVATION AGREEMENT 

SCHEDULE OF AMENDMENTS TO THE TRAM SUPPLY AGREEMENT 

Clause 7.15 

Insert at end of Clause 7.15 the following:  

The Tram Supplier acknowledges that it has a copy of the Infraco Contract and is deemed to be aware 

of the obligations, risks and liabilities assumed by the Infraco thereunder. Without prejudice to the 

foregoing, the Tram Supplier shall be deemed to be fully aware of the adverse financial and other 

consequences for the Client which could arise under the Infraco Contract in consequence, in whole or 

in part, of a breach on the part of the Tram Supplier of its obligations under this Agreement. 

Clause 38.11.2 

Delete Clause 38.11.2 and replace with: 

38.11.2 all payments under this Agreement to the Client shall be made in pounds sterling by electronic 
transfer of funds to: 

Name and Address of Bank:  
 

Sort Code:  
 

Account Number:  
 

Account Name:  
 

 

Clause 58.2 - No Fault Termination 

Insert the following new Clause 58.2: 

58.2 In the event that the Infraco Contract is terminated, this Agreement shall terminate unless the 

Tram Supplier is notified that tie (or another nominated party) requires to step into this 

Agreement. 

Clause 60 - Termination for Corrupt Gifts and Fraud 

Delete Clause 60 (Termination for Corrupt Gifts and Fraud), in its entirety substitute therefore: 

60.1 The Tram Supplier or anyone employed by it or acting on its behalf (including any Tram 

Supplier Party) shall not commit any Prohibited Act. 
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60.2 If the Tram Supplier or anyone employed by it or acting on its behalf (including any Tram 

Supplier Party) commits any Prohibited Act, then the Client may terminate this Agreement 

with immediate effect by giving notice to the Tram Supplier. 

Clause 68.1.2.1.1 

Delete Clause 68.1.2.1.1 and replace with: 

68.1.2.1.1 in the case of notices given to the Client: Bilfinger Berger-Siemens Consortium, Lochside 

House, Lochside Way, Edinburgh Park EH12 9DT, fax number 0131 452 2518, attention: 

Project Director, or such other address or fax number in the United Kingdom as the Client 

may notify the Tram Supplier from time to time for that purpose; or 

 
………………………………………… 
Director/Authorised Signatory 
tie LIMITED 
 
 
……………………………………….. 
Director/Authorised Signatory 
BILFINGER BERGER UK LIMITED 
 
 
……………………………………….. 
Director/Authorised Signatory 
SIEMENS PLC 
 
 
……………………………………….. 
Director/Authorised Signatory 
CONSTRUCCIONES Y AUXILIAR DE 
FERROCARRILES S.A. (CAF) 
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(1) TIE LIMITED 

-and-

(2) BILFINGER BERGER (UK) LIMITED 

- and-

(3) SIEMENS pie 

-and-

(4) CONSTRUCCIONES Y AUXILIAR DE FERROCARRILES S.A. (CAF) 
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NOV ATION OF A TRAM SUPPLY 
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in respect of 
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AGREEMENT 

AMONG 

(1) tie LIMITED (company number SC230949) whose registered office is at City Chambers, 

High Street, Edinburgh, Midlothian, EHl 1 YJ ("tie"); 

(2) BILFINGER BERGER UK LIMITED, a company incorporated in England and Wales 

under number 02418086 and having its registered office at 150 Aldersgate Street, London 

EClA 4EJ which expression shall include its successors, permitted assignees and transferees; 

and 

(3) SIEMENS PLC, a company incorporated in England and Wales under number 00727817 and 

having its registered office at Faraday House, Sir William Siemens Square, Frimley, 

Camberley, Surrey GU16 8QD which expression shall include its successors, permitted 

assignees and transferees, 

(Bilfinger Berger UK Limited and Siemens plc together the "Infraco" and each separately an 

"Infraco Member"); and 

(4) CONSTRUCCIONES Y AUXILIAR DE FERROCARRILES S.A. (CAF), a company 

registered in Spain in the Corporate Register of Guipuzcoa: volume 983, sheet 144. page 

number SS-329, entry 239 and having its registered office at J.M. Iturrioz 26, 20200 Beasain 

(Guipuzcoa), Spain ("Tramco"); 

BACKGROUND 

A By an agreement in writing dated 13 May 2008 ("Tram Supply Agreement") tie appointed 

Tramco to design, manufacture and supply Trams and to supply documentation and associated 

equipment in connection with the Edinburgh Tram Network. A copy of the Tram Supply 

Agreement is attached to this Agreement and initialled by the parties for the purpose of 

identification. This Agreement is supplemental to the Tram Supply Agreement. 

B tie and Infraco have entered into a contract ("Infraco Contract") under which Infraco has 

been appointed to carry out and/or manage the design, construction, installation, 

commissioning, tram procurement, system integration, infrastructure maintenance, tram 

maintenance and supply of related equipment and materials, trams and related infrastructure in 

respect of the Edinburgh Tram Network. 
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C tie and Infraco have agreed, with the consent of Tramco, that Infraco shall take over the rights 

and liabilities of the "Client" (as defined in the Tram Supply Agreement) under the Tram 

Supply Agreement and that Tramco shall owe all of the duties and obligations arising 

thereunder to Infraco by novating the Tram Supply Agreement from tie to Infraco upon and 

subject to the terms of this Agreement. 

D tie wishes to be released from the Tram Supply Agreement and Tramco has agreed to release 

tie. 

1. DEFINITIONS AND INTERPRETATION 

I .1 The definitions given in the recitals to this Agreement apply to this Agreement. 

I .2 In this Agreement the following additional words and expressions shall have the meanings set 

out opposite to them: 

"Effective Date" means the last date of execution of this Agreement." 

I .3 Clause headings in this Agreement are for the convenience of the parties only and do not 

affect its interpretation. 

I .4 Unless otherwise defined hereunder, where the Tram Supply Agreement defines a meaning to 

any capitalised word or expression used in this Agreement, the same meaning shall be given to 

it in this Agreement. 

2. RELEASE BY TRAMCO OF tie 

2.1 Tramco releases and discharges tie from any and all duties, obligations and liabilities owed to 

Tramco under the Tram Supply Agreement and accepts the liability of Infraco under the Tram 

Supply Agreement in lieu of tie. 

3. RELEASE BY tie OF TRAMCO 

3. I tie releases and discharges Tramco from the further performance of Tramco's duties and 

obligations under the Tram Supply Agreement. 

4. ACCEPTANCE OF LIABILITY BY TRAMCO TO THE INFRACO 

4. I Tramco undertakes to lnfraco to continue to perform all the duties and to discharge all the 

obligations of Tramco under the Tram Supply Agreement and to be bound by its terms and 
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conditions in every way as if lnfraco was and always had been a party to the Tram Supply 

Agreement in place of tie. 

4.2 Tramco warrants to lnfraco that, in respect of the duties and obligations which it has already 

performed under the Tram Supply Agreement, it has performed those duties and obligations in 

accordance with the standards of skill and care set out in the Tram Supply Agreement and 

otherwise in compliance with all of the terms and conditions thereof. Tramco warrants to 

lnfraco that it shall be liable for any loss or damage suffered or incurred by Infraco arising out 

of any negligent act, default or breach by Tramco in the performance of its obligations under 

the Tram Supply Agreement prior to the Effective Date. Tramco shall be liable for such loss 

or damage notwithstanding that such loss or damage would not have been suffered or incurred 

by tie (or suffered or incurred to the same extent by tie). 

4.3 Without prejudice to Clauses 4.2 or 4.4, Tramco shall not contend under this Agreement that 

its liability to Infraco is affected or diminished by reason of tie having suffered no loss and/or 

any loss claimed to have been suffered by lnfraco being different in character from that 

suffered by tie. 

4.4 Tramco confirms it was aware at the time of entering into the Tram Supply Agreement that 

lnfraco could suffer losses, damages, costs, expenses, claims, demands and proceedings as a 

result of Tramco's breach of the Tram Supply Agreement. 

4.5 Without prejudice to the generality of this Agreement, Tramco warrants and undertakes to 

Infraco that its duties and obligations under, the Tram Supply Agreement, whether required to 

be performed prior to the date hereof, have been and will be performed in accordance with the 

Tram Supply Agreement. 

4.6 Tramco acknowledges that any breach of the warranties in this Agreement may cause lnfraco 

to be in breach of the Infraco Contract and/or cause lnfraco to suffer loss and/or damage. 

4.7 The liability of Tramco to Infraco pursuant to the Tram Supply Agreement as novated by this 

Agreement (both in respect of the period prior to the Effective Date and after the Effective 

Date) shall not be affected by lnfraco's assumption of liability to tie in respect of the 

Edinburgh Tram Network pursuant to the Infraco Contract. 

4.8 Tramco acknowledges that Infraco has and shall continue to rely upon all Tram Works 

provided by Tramco under the Tram Supply Agreement as novated by this Agreement. 

;(!If 
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4.9 For the avoidance of doubt, in accordance with Clause 41 .2 of the Tram Supply Agreement 

save where expressly provided for in the Tram Supply Agreement, nothing in this Agreement 

shall expose either Party to the application of Indirect Loss. 

5. VESTING OF REMEDIES AGAINST TRAMCO 

All rights of action and remedies against Tramco under and pursuant to the Tram Supply 

Agreement vested in tie (including their accrued rights of action and remedies) shall 

automatically and without the need for any further action on the part of Infraco, vest in lnfraco 

with effect from the Effective Date. 

6. ACCEPTANCE OF LIABILITY BY INFRACO 

With effect from the Effective Date lnfraco undertakes to perform all the duties and to 

discharge all the obligations of tie under the Tram Supply Agreement as novated by this 

Agreement and to be bound by its terms and conditions in every way as if Infraco was and 

always had been a party to the Tram Supply Agreement in place of tie and as if all acts and 

omissions of tie under or pursuant to the Tram Supply Agreement prior to the Effective Date 

were the acts and omissions of Infraco. 

7. VESTING OF REMEDIES AGAINST tie 

As from the Effective Date, all rights of action and remedies under or pursuant to the Tram 

Supply Agreement vested in Tramco shall lie against Infraco and not tie whether or not such 

rights of action or remedies may have arisen prior to, on or after the Effective Date. 

8. ACKNOWLEDGEMENT OF PAYMENT 

Tramco acknowledges that all payments properly due to Tramco under the Tram Supply 

Agreement up to the Effective Date have been paid by tie (subject to confirmation of pending 

payments and the assurance that the Tramco will not suffer payment delays due to the 

novation process). 

9. AMENDMENT OF TRAM SUPPLY AGREEMENT 

tie, Tramco and Infraco agree that the terms of the Tram Supply Agreement shall be and are 

varied in the manner set out in Appendix 1 to this Agreement. 
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10. AFFIRMATION OF TRAM SUPPLY AGREEMENT 

The terms and conditions of this Agreement represent the entire agreement between the parties 

relating to the novation of the Tram Supply Agreement and, except as specifically amended by 

Appendix l of this Agreement, all the terms and conditions of the Tram Supply Agreement 

remain in full force and effect. tie hereby confirms that it has not exercised any rights and 

discretions in regard to the Tram Supply Agreement prior to the point of novation. 

1 1. EQUIVALENT PROJECT RELIEF 

tie acknowledges that in relation to any Dispute under the Infraco Contract where the Client's 

sole involvement in any Client Claim is in performing administrative functions in relation to 

the Client Claim, and not as an interested or affected party, then Infraco shall be entitled to 

recover its costs incurred in relation to such dispute pursuant to Clause 7 A (Tramco 

Equivalent Project Relief) of the Tram Supply Agreement from tie. tie agrees to pay to the 

Infraco such reasonable costs unless the dispute proceeds to adjudication where such costs 

shall be paid as allocated between tie and the Tram Supplier by the adjudicator following the 

Dispute Resolution Procedure. 

The lnfraco agrees that it shall minimise as far as reasonably practicable its administrative 

costs in relation to Equivalent Project Relief. 

The Tram Supplier agrees not to vexatiously claim under the Tram Supply Agreement or 

vexatiously use the Disputes Resolution Procedure. 

12. RIGHTS OF THIRD PARTIES 

A person who is not party to this Agreement shall have no right to enforce any term of this 

Agreement. This clause does not affect any right or remedy of any person which exists or is 

otherwise available. 

13. LAW AND JURISDICTION 

This Agreement shall be governed by and construed in accordance with Scots law and the 

Scottish Courts shall have jurisdiction with regard to all matters arising under it. 
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IN WITNESS WHEREOF these presents on this and the preceding 5 pages together with Appendix 

I which is annexed and subscribed as relative hereto and the copy of the Tram Supply Agreement 

which is attached and subscribed as relative hereto are executed as follows: 

EXECUTED for and on behalf of TIE LIMITED 
at be,� 
on \ Lt,� N\av-r-

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

2008 by: 

EXECUTED for and on behalf of BILFINGER 
BERGER UK LIMITED 

on \4,�tvk.,
(' 

2008 by: 

Director 

Full Name 

�� 
��v--1 �E::'.:'-.---

Director 

Full Name 

EXECUTED for and on behalf of SIEMENS PLC 
at [:/';/II ff a;!- ti-I 

on 

Authorised Signatory 

Full Name 

Authorised Signatory 

Full Name 

AF/NH/310299/15/19123693. l 

2008 by: 
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EXECUTED for and on behalf of 
CONSTRUCCIONES Y AUXILIAR DE 
FERROCARRILES S.A. (CAF) 

at tJY; IJ JltJ f2 6� 

on /3 /lt.Jj 2008 by: 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

: : 

!:!} 
AF/N H/3 l 0299/ l 5/l 9123693. l fl!ff)( 

BFB00005631_0008

0...i 



APPENDIX 1 TO THE TRAM SUPPLY NOV ATION AGREEMENT 

SCHEDULE OF AMENDMENTS TO THE TRAM SUPPLY AGREEMENT 

Clause 7.15 

Insert at end of Clause 7 .15 the following: 

The Tram Supplier acknowledges that it has a copy of the Infraco Contract and is deemed to be aware 

of the obligations, risks and liabilities assumed by the Infraco thereunder. Without prejudice to the 

foregoing, the Tram Supplier shall be deemed to be fully aware of the adverse financial and other 

consequences for the Client which could arise under the Infraco Contract in consequence, in whole or 

in part, of a breach on the part of the Tram Supplier of its obligations under this Agreement. 

Clause 38.11.2 

Delete Clause 38.11.2 and replace with: 

38.11.2 all payments under this Agreement to the Cl

.

ient 

l

hal

� 

made in

. 

pounds sterling by electronic 

transfer of funds to: 

Name and Address of Bank: BMiJ..A't, SA\JK p\c., 4-� H.CO£. Af>EX f'lAZ.A, 
R)'<.0..tlt-/ (I.DA() I '2-.EAOING R&i iA)l �/-

Sort Code: 

Account Number: 

Account Name: S\EJv\ElllS p\c. .. 

Clause 58.2 -No Fault Termination 

Insert the following new Clause 58.2: 

58.2 In the event that the Infraco Contract is terminated, this Agreement shall terminate unless the 

Tram Supplier is notified that tie ( or another nominated party) requires to step into this 

Agreement. 
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Clause 60 - Termination for Corrupt Gifts and Fraud 

Delete Clause 60 (Termination for Corrupt Gifts and Fraud), in its entirety substitute therefore: 

60.1 The Tram Supplier or anyone employed by it or acting on its behalf (including any Tram 

Supplier Party) shall not commit any Prohibited Act. 

60.2 If the Tram Supplier or anyone employed by it or acting on its behalf (including any Tram 

Supplier Party) commits any Prohibited Act, then the Client may terminate this Agreement 

with immediate effect by giving notice to the Tram Supplier. 

Clause 68.1.2.1.1 

Delete Clause 68.1.2.1.1 and replace with: 

68.1.2.1.1 in the case of notices given to the Client: Bilfinger Berger-Siemens Consortium, Lochside 

House, Lochside Way, Edinburgh Park EH12 9DT, fax number 0131 452 2518, attention: 

Project Director, or such other address or fax number in the United Kingdom as the Client 

may notify the Tram Supplier from time to time for that purpose; or 

Director/ Authorised S ignato 
tie LI ITED 

ector 
ILFINGER BERGER UK LIMITED 

orised Signatory 
CON CCIONES Y AUXILIAR DE 
FER OCARRILES S.A. ( CAF) 
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SCHEDULE PART 18 
 
 

 
 

(1) TIE LIMITED 

- and - 

(2) BILFINGER BERGER (UK) LIMITED  

- and -  

(3) SIEMENS plc 

-and- 

(4) CONSTRUCCIONES Y AUXILIAR DE FERROCARRILES S.A. (CAF) 
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AGREEMENT 

BETWEEN  

(1) tie LIMITED (company number SC230949) whose registered office is at City Chambers, 

High Street, Edinburgh, Midlothian, EH1 1YJ ("tie"); 

(2) BILFINGER BERGER UK LIMITED, a company incorporated in England and Wales  

under number 02418086 and having its registered office at 150 Aldersgate Street, London 

EC1A 4EJ  which expression shall include its successors, permitted assignees and transferees; 

and 

(3) SIEMENS PLC, a company incorporated in England and Wales under number 00727817 and 

having its registered office at Faraday House, Sir William Siemens Square, Frimley, 

Camberley, Surrey GU16 8QD which expression shall include its successors, permitted 

assignees and transferees, 

(Bilfinger Berger UK Limited and Siemens plc together referred to as the "Infraco", which 

term shall include its successors and permitted assignees); and  

(4) CONSTRUCCIONES Y AUXILIAR DE FERROCARRILES S.A. (CAF), a company 

registered in Spain in the Corporate Register of Guipuzcoa: volume 983, sheet 144, page 

number SS-329, entry 239 and having its registered office at J.M. Iturrioz 26, 20200 Beasain 

(Guipuzcoa), Spain ("Tramco"); 

BACKGROUND 

A By an agreement in writing dated  2008 (the "Tram Supply Agreement"), tie appointed 

Tramco to design, manufacture and supply Trams and supply documentation and associated 

equipment in connection with the Edinburgh Tram Network. 

B tie and Infraco have entered into a contract under which Infraco has been appointed to carry 

out and/or manage the design, construction, installation, commissioning tram procurement, 

system integration, infrastructure maintenance, tram maintenance and supply of related 

equipment and materials, trams and related infrastructure in respect of the Edinburgh Tram 

Network. 

C tie and Infraco have agreed, with the consent of Tramco, that Infraco shall take over the rights 

and liabilities of the "Client" (as defined in the Tram Supply Agreement) under the Tram 
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Supply Agreement by novating the Tram Supply Agreement from tie to Infraco upon and 

subject to the terms of the Novation Agreement (as hereinafter defined). 

D It is a term of the Tram Supply Agreement that Tramco shall enter into this Agreement with 

tie following the execution of the Novation Agreement. 

IT IS AGREED as follows: 

1. DEFINITIONS AND INTERPRETATION 

1.1 In this Agreement the following words and expressions shall have the following 

meanings, unless the context requires otherwise: 

"Agreement" means this document (as amended from time to time pursuant to Clause 13); 

"Deliverables" means all written or documentary outputs to be prepared and delivered by 

Tramco in the performance of the Tram Works and Tramco's other obligations under the Tram 

Supply Agreement; 

"Infraco Contract" means the contract to be entered into or entered into by tie with Infraco as 

described in Recital B above; 

"Novation Agreement" means the novation agreement entered into among tie, Tramco and 

Infraco relating to the novation of the Tram Supply Agreement; 

"Party" means each and any of the parties to this Agreement and Parties shall be construed 

accordingly; and  

"Tram Supply Agreement" means the agreement dated [ ] and originally entered into by tie 

and Tramco, which has been novated to Infraco and Tramco pursuant to the Novation 

Agreement. 

1.2 Unless the context requires otherwise: 

1.2.1 words importing: 

1.2.1.1 the singular include the plural and vice versa; and 

1.2.1.2 one gender includes all other genders. 

1.2.2 a reference to:  
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1.2.2.1 persons includes firms, companies, corporations, partnerships, trusts, 

authorities and other incorporated and/or unincorporated bodies; and 

1.2.2.2 a recital, clause or schedule is a reference to a recital, clause or 

schedule of or to this Agreement. 

1.3 The list of contents and clause headings in this Agreement are included for 

convenience only and do not affect its interpretation. 

1.4 Where a party comprises two or more persons: 

1.4.1 any obligations on the part of that party contained or implied in this 

agreement are deemed to be joint and several obligations on the part of those 

persons; and 

1.4.2 references to that party shall include references to each and any of those 

persons. 

1.5 Unless otherwise defined hereunder, where the Tram Supply Agreement defines a 

meaning to any capitalised word or expression used in this Agreement, the same 

meaning shall be given to it in this Agreement. 

1.6 In the case of any unintended conflict between the definition or interpretation of 

words or expressions in this Agreement and in the Tram Supply Agreement, the Tram 

Supply Agreement shall prevail save where by express words or where it is apparent 

from the context that the contrary is intended in this Agreement. 

2. STANDARD OF CARE 

Tramco warrants and undertakes to tie that: 

2.1 it has carried out and shall carry out and discharge the Tram Works and all its other 

duties and obligation under the Tram Supply Agreement subject to and in accordance 

with the terms thereof; and  

2.2 in addition to and without derogation from clause 2.1; 

2.2.1 Tramco warrants to tie that, in the performance of the Tram Works and all its 

other duties and obligations under the Tram Supply Agreement it shall 

exercise a reasonable level of professional skill, care and diligence to be 

expected of a properly qualified and competent Tram designer and 
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manufacturer experienced in carrying out works similar to the Tram Works to 

be carried out under the Tram Supply Agreement; 

2.2.2 it owes a duty of care to tie in carrying out its duties and obligations under the 

Tram Supply Agreement; 

2.2.3 all obligations and duties on the part of Tramco set out in the Tram Supply 

Agreement which are expressed to be made in favour of or given to tie shall 

be directly enforceable by tie pursuant to this Agreement following the 

novation of the Tram Supply Agreement pursuant to the Novation Agreement. 

3. COPYRIGHT LICENCE 

3.1 Tramco hereby grants to tie a royalty-free and exclusive licence to use such Project 

IPR and Tram Supplier IPR as may be necessary, for operation and maintenance of 

the trams but, not in any case, for manufacturing purposes, for tie to use in relation to 

any projects associated with the Tram Works and or the operation and/or maintenance 

of the Edinburgh Tram Network, including the Trams.  This licence shall carry the 

right to grant sub-licences, and be transferable to third parties, prior written approval 

of the Tram Supplier.  Tramco shall be liable for the Project IPR and the Tram 

Supplier IPR only to the extent that it is used for the purposes for which it was 

intended. 

3.2 In so far as ownership of the copyright and any other Intellectual Property Rights in 

any Deliverable prepared or provided by Tramco in connection with the provision of 

the Tram Works under the Tram Supply Agreement is vested in any person other than 

Tramco including, without limitation, any Tram Supplier Party, Tramco shall procure 

for tie the benefit of such a licence as is referred to in clause 3.1 for the purposes 

referred to therein. 

3.3 Tramco shall, if so requested at any time, execute such documents and perform such 

acts (including the grant to tie of a licence to use any Software related with operation 

and maintenance) as may be required fully and effectively to assure to tie or any third 

party the rights referred to in this clause 3. 

3.4 Tramco shall provide to tie a copy of any of the Deliverables which are to be provided 

to Infraco under the Tram Supply Agreement as soon as reasonably practicable after 

receipt by Tramco of a written request from tie to do so, unless already delivered to 

tie. 
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3.5 Tramco undertakes to tie that the use by tie of any of the Deliverables for any purpose 

provided for in this clause 3 shall not infringe the rights of any third party in relation 

to the Deliverables. 

4. REQUIRED INSURANCES AND OCIP INSURANCES 

4.1 Tramco undertakes to tie that: 

4.1.1 it has maintained and shall maintain during the performance of its obligations 

under the Tram Supply Agreement each of the Required Insurances in 

accordance with the requirements of Clause 40 (Required Insurances) and 

Schedule 11 (Required Insurances) of the Tram Supply Agreement; 

4.1.2 cover under the professional indemnity insurance is extended to include 

Tramco's liabilities under this Agreement; 

4.1.3 this Agreement has been disclosed to Tramco's current professional indemnity 

insurers or brokers (as the case may be) and shall be disclosed to any future 

professional indemnity insurers or brokers providing the insurance required 

by this Agreement; 

4.1.4 Tramco shall abide by the terms and conditions of insurance and not do or 

omit to do anything that might prejudice the cover or its rights to make a 

claim; and  

4.1.5 it has been disclosed to it details of the OCIP Insurances and that it shall abide 

by the terms and conditions of the insurances contained therein and shall not 

do or omit to do anything that might prejudice the cover of tie's right to make 

a claim under the OCIP Insurances. 

4.2 As and when required by tie, Tramco shall produce for inspection documentary 

evidence that the Required Insurances are being properly maintained. 

4.3 Tramco shall not make any material alteration to the terms of the Required Insurances 

without tie's prior approval which approval shall not be unreasonably withheld.  If the 

insurer makes or attempts to make any material alteration or purports to withdraw 

cover, or if Tramco is unable to obtain professional indemnity insurance, Tramco shall 

promptly give written notice of this to tie. 
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5. tie STEP-IN 

5.1 Tramco shall not exercise nor seek to exercise any right of determination of the Tram 

Supply Agreement or to rescind the Tram Supply Agreement by reason of a Client 

Default or to otherwise discontinue the performance of any of Tramco's obligations in 

relation to the Tram Supply Agreement by reason of breach on the part of Infraco (or 

otherwise) without giving tie not less than 21 days' written notice of its intention to do 

so and specifying in such notice the grounds for the proposed determination.  Tramco 

for the period of any such notice diligently and properly continue to perform Tramco's 

obligations under the Tram Supply Agreement. 

5.2 Any period stipulated in the Tram Supply Agreement for the exercise by Tramco of a 

right of determination shall nevertheless be extended as may be necessary to take 

account of the period of notice required under clause 5.1. 

5.3 Compliance by Tramco with the provisions of clause 5.1 shall not be treated as a 

waiver of any breach on the part of Infraco giving rise to the right of determination 

nor otherwise prevent Tramco from exercising its rights after the expiration of the 

notice unless the right of determination shall have ceased under the provisions of 

clause 5.4 

5.4 The right of Tramco to determine the Tram Supply Agreement or to rescind the Tram 

Supply Agreement or to discontinue the performance of any of its obligations in 

relation to the Tram Supply Agreement shall cease if within the period of 21 days 

referred to in clause 5.1, tie gives written notice to Tramco: 

5.4.1 requiring Tramco to continue with the performance of all its obligations under 

the Tram Supply Agreement; 

5.4.2 acknowledging that tie is assuming all the obligations of Infraco (as "Client") 

under the Tram Supply Agreement; and 

5.4.3 undertaking to Tramco to discharge all amounts payable to Tramco under the 

terms of the Tram Supply Agreement from the date on which such notice 

under this clause 5.4 is given to Tramco. 

5.5 Upon compliance by tie with the requirements of clause 5.4, the Tram Supply 

Agreement shall continue in full force and effect as if the right of determination on the 

part of Tramco had not arisen and in all respects as if the Tram Supply Agreement had 

been made between tie and Tramco to the exclusion of Infraco. 
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5.6 Notwithstanding that as between Infraco and Tramco, Tramco's right of determination 

of its engagement under the Tram Supply Agreement may not have arisen, the 

provisions of clause 5.5 shall nevertheless apply if tie gives written notice to Tramco 

and Infraco to that effect and tie complies with the requirements on its part under 

clause 5.4. 

5.7 Tramco does not need to be concerned or required to enquire whether, and shall be 

entitled to assume that, as between Infraco and tie, the circumstances have occurred 

permitting tie to give notice under clause 5.6. 

5.8 Tramco acting in accordance with the provisions of this clause 5 shall not incur any 

liability to Infraco arising out of the exercise by tie of its rights under this clause 5. 

5.9 Save as otherwise set out in this Agreement, unless and until tie has given notice 

under this clause 5: 

5.9.1 tie has no liability whatsoever to Tramco in respect of amounts payable to 

Tramco under the Tram Supply Agreement; and  

5.9.2 tie has no authority to issue any direction or instruction to Tramco in relation 

to the performance of Tramco's obligations under the Tram Supply 

Agreement. 

5.10 Without prejudice to the provisions of clauses 5.1 to 5.9 inclusive, if prior to the 

service of any notice under clause 5.4 Tramco is determined under the Tram Supply 

Agreement for any reason whatsoever, Tramco shall, if required in writing so to do by 

tie, no later than 12 weeks after the date of such determination forthwith enter into a 

new agreement with tie on the same terms as the Tram Supply Agreement, but with 

such revisions as tie and Tramco may reasonable require to reflect altered 

circumstances and the fact that it is tie and not Infraco employing Tramco. 

6. ASSIGNATION 

6.1 Tramco shall not assign, novate or otherwise transfer the whole or any part of this 

Agreement without the prior written agreement of tie. 

6.2 tie shall be entitled to assign, novate or otherwise transfer the whole or any part of this 

Agreement: 
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6.2.1 to the Scottish Ministers or any local authority or other body with no worse 

financial standing than that of tie; or 

6.2.2 to any other person whose obligations under this Agreement are 

unconditionally and irrevocably guaranteed (in a form reasonably acceptable 

to Tramco) by tie or a person falling within clause 6.2.1; or  

6.2.3 to City of Edinburgh Council or Transport Edinburgh Limited; or 

6.2.4 to any other person with the prior written consent of Tramco (such consent 

not to be unreasonably withheld or delayed). 

6.3 Tramco undertakes to tie not to contend in any court proceedings under this 

Agreement that any person to whom tie assigns or has assigned its rights under this 

Agreement or any of them in accordance with the foregoing provisions of this clause 

is to be precluded from recovering any loss resulting from any breach of this 

Agreement (whenever happening) by reason that such person is an assignee and not 

the original contracting party under this Agreement or by reason that tie is named 

under this Agreement or any intermediate assignee of tie escaped loss resulting from 

such breach by reason of the disposal of its interest in the same. 

7. LIABILITY OF TRAMCO 

7.1 No provision of this Agreement is intended to exclude any obligation or liability 

which would otherwise be implied whether by law of contract, delict or otherwise.  

7.2 The responsibility of Tramco under this Agreement is not to be reduced or in any way 

reduced or limited by any enquiry or inspection by or on behalf of any person 

notwithstanding that such enquiry or inspection may give rise to a claim by tie against 

a third party. 

7.3 The rights and remedies conferred upon tie by this Agreement are in addition to any 

other rights and remedies that tie may have against Tramco including (without 

prejudice to the generality of the foregoing) any remedies in delict. 

7.4 Subject to the other provisions of this Agreement, the liability of Tramco to tie is to be 

determined in all respects in accordance with the terms of the Tram Supply 

Agreement and this Agreement and, in the event of any claim by tie under or through 

this Agreement, Tramco shall be entitled to rely upon any defence, right, limitation or 
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exclusion under the Tram Supply Agreement as though tie were named as Client 

under it, except that: 

7.4.1 tie shall not be affected by any subsequent variation of the Tram Supply 

Agreement which would adversely affect the obligations owed by Tramco or 

the waiver, compromise or withdrawal of any claim made Infraco; and 

7.4.2 Tramco shall not be entitled to exercise any right of set-off, retention or 

withholding against tie to which Tramco may be entitled as against Infraco. 

7.5 The liability of Tramco under this Agreement shall be no greater in extent than the 

liability of Tramco under the Tram Supply Agreement. 

7.6 In no event shall the Tram Supplier be responsible for indirect or consequential 

damages. 

8. DELIVERY, TITLE TO PARTS AND OTHER PROPERTY 

Notwithstanding any provision of the Tram Supply Agreement to the contrary, in respect of 

Tramco's performance of its obligations under the Tram Supply Agreement: 

8.1 Tramco shall sell to tie or such other party as shall be notified by tie to Tramco in 

writing, each Tram free from all claims, charges, rights in security, liens, 

encumbrances, hypothecs and other third party rights of any nature. 

8.2 Tramco shall transfer title: 

8.2.1 to each Tram, to tie or such other party as shall be notified by tie to Tramco in 

writing, on the date of issue of the Certificate of Tram Delivery being issued 

in respect of that Tram; 

8.2.2 to each item of the Tram Related Equipment to tie or such other party as 

notified by tie to Tramco in writing, on the later of delivery of each item of 

the Tram Related Equipment to Infraco and the Certificate of Tram 

Commissioning being issued in respect of the first Tram. 

8.3 The risk of loss, theft, damage or destruction of: 

8.3.1 each Tram shall pass from Tramco to tie or such other party as notified by tie 

to Tramco in writing on the date of issue of the Certificate of Tram Delivery 

being issued in respect of that Tram; 
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8.3.2 each item of the Tram Related Equipment shall pass from Tramco to tie or 

such other party as notified by tie to Tramco in writing, on the later of 

delivery of each item of the Tram Related Equipment and the Certificate of 

Tram Commissioning being issued in respect of the first Tram. 

8.4 Tramco shall be responsible for each Tram completely manufactured or in the course 

of manufacture and for all Tram Related Equipment until such time as risk in the 

Trams and the Tram Related Equipment passes to tie (or as tie otherwise shall direct) 

in accordance with this clause 8. 

8.5 Tramco undertakes to tie that it shall promptly replace any Tram or any part, 

component or material incorporated in or to be used in connection with such Tram or 

any Tram Related Equipment, which is lost, damaged or destroyed by whatever cause, 

prior to such passing of risk. 

9. CONSENT OF INFRACO 

Infraco consents to the terms of this Agreement. 

10. NOTICES 

10.1 Any notice required to be given under this Agreement is to be hand delivered or sent 

by prepaid registered or recorded delivery post to the party concerned at its address set 

out in this Agreement or to such other addresses as may be notified by such party for 

the purposes of this clause. 

10.2 Any notice given pursuant to this clause, if sent by registered or recorded delivery 

post, is deemed to have been received 48 hours after being posted. 

11. RIGHTS OF THIRD PARTIES 

A person who is not a party to this Agreement shall have no right to enforce any term of this 

Agreement. 

12. INVALID TERMS 

12.1 If any term of this Agreement shall be held to any extent to be invalid, unlawful or 

unenforceable: 

12.1.1 that term shall to that extent be deemed not to form part of this Agreement; 

and 
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12.1.2 the validity and enforceability of the remainder of this Agreement shall not be 

affected. 

13. VARIATIONS AND WAIVERS TO BE IN WRITING 

13.1 No variation, alteration or waiver of any of the provisions of this Agreement shall be 

effective unless it is in writing and signed by or on behalf of the Party against which 

the enforcement of such variation, alteration or waiver is sought. 

14. WAIVER 

14.1 Save where expressly stated, no failure or delay by any Party to exercise any right or 

remedy in connection with this Agreement shall operate as a waiver of it or of any 

other right or remedy nor shall any single or partial exercise preclude any further 

exercise of the same, or of some other right or remedy.  A waiver of any breach of this 

Agreement shall not be deemed to be a waiver of any subsequent breach. 

14.2 The Parties' rights and remedies under this Agreement are, except where provided 

otherwise in this Agreement, independent, cumulative and do no operate to exclude 

one another or any rights or remedies provided by law. 

15. JURISDICTION AND LAW 

15.1 This Agreement is governed by and is to be construed according to Scots law and the 

Scottish courts shall have jurisdiction in relation to all matters arising under it. 

15.2 The Parties agree that any dispute in relation to this Agreement shall be conducted in 

accordance with Clause 64 (Dispute Resolution Procedure) of the Tram Supply 

Agreement and the provisions of the said Clause 64 and Schedules 13 (Dispute 

Resolution Procedure) and 14 (Panels to the Dispute Resolution Procedure) are 

deemed to be incorporated mutatis mutandis in respect of this Agreement provided 

that any reference to "Parties" shall be deemed to refer to tie and Tramco, any 

reference to "Client" shall be deemed to refer to tie, and notices to be given in 

connection therewith shall be given in accordance with clause 10 of this Agreement. 
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IN WITNESS WHEREOF these presents on this and the preceding [ ] pages are executed as 

follows: 

EXECUTED for and on behalf of TIE LIMITED 
at                                 

on                                               2008 by: 

 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address  

 
 
EXECUTED for and on behalf of  BILFINGER 
BERGER UK LIMITED 

at                                 

on                                               2008 by: 

 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address  
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EXECUTED for and on behalf of SIEMENS PLC 
at                                 

on                                               2008 by: 

 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address  

 
 
EXECUTED for and on behalf of  
CONSTRUCCIONES Y AUXILIAR DE 
FERROCARRILES S.A. (CAF) 

at                                 

on                                               2008 by: 

 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address  
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AGREEMENT 

BETWEEN 

(1) tie LIMITED (company number SC230949) whose registered office is at City Chambers, 

High Street, Edinburgh, M idlothian, EHi I YJ ("tie"); 

(2) BILFINGER BERGER UK LIMITED, a company incorporated in England and Wales 

under number 02418086 and having its registered office at 150 Aldersgate Street, London 

EC I A 4EJ which expression shall include its successors, permitted assignees and transferees; 

and 

(3) SIEMENS PLC, a company incorporated in England and Wales under number 00727817 and 

having its registered office at Faraday House, Sir William Siemens Square, Frimley, 

Camberley, Surrey GU 16 8QD which expression shall include its successors, permitted 

assignees and transferees, 

(Bilfinger Berger UK Limited and Siemens pie together referred to as the "lnfraco", which 

term shall include its successors and permitted assignees); and 

(4) CONSTRUCCIONES Y AUXILIAR DE FERROCARRILES S.A. (CAF), a company 

registered in Spain in the Corporate Register of Guipuzcoa: volume 983, sheet 144, page 

number SS-329, entry 239 and having its registered office at J.M. lturrioz 26, 20200 Beasain 

(Guipuz.coa), Spain ("Tramco"); 

BACKGROUND 

A By an agreement in writing dated 13 May 2008 (the "Tram Supply Agreement"), tie 

appointed Tramco to design, manufacture and supply Trams and supply documentation and 

associated equipment in connection with the Edinburgh Tram Network. 

B tie and lnfraco have entered into a contract under which Infraco has been appointed to cari-y 

out and/or manage the design, construction, installation, commissioning tram procurement, 

system integration, infrastructure maintenance, tram maintenance and supply of related 

equipment and materials, trams and re lated infrastructure in respect of the Edinburgh Tram 

Network. 

C tie and lnfraco have agreed, with the consent of Tramco, that Jnfraco shall take over the r ights 

and liabilities of the "Client" (as defined in the Tram Supply Agreement) under the Tram 
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Supply Agreement by novating the Tram Supply Agreement from tie to Infraco upon and 

subject to the terms of the Novation Agreement (as hereinafter defined). 

D It is a term of the Tram Supply Agreement that Tramco shall enter into this Agreement with 

tie following the execution of the Novation Agreement. 

IT IS AGREED as follows: 

1. DEFINITIONS AND INTERPRETATION 

1.1 In this Agreement the following words and expressions shalJ have the following meanings, 

unless the context requires otherwise: 

"Agreement" means this document (as amended from time to time pursuant to Clause 13); 

"Deliverables" means all written or documentary outputs to be prepared and delivered by 

Tramco in the performance of the Tram Works and Tramco's other obligations under the Tram 

Supply Agreement; 

"Infraco Contract" means the contract to be entered into or entered into by tie with Infraco as 

described in Recital B above; 

"Novation Agreement" means the novation agreement entered into among tie, Tramco and 

Infraco relating to the novation of the Tram Supply Agreement; 

"Party" means each and any of the parties to this Agreement and Parties shall be construed 

accordingly ; and 

"Tram Supply Agreement" means the agreement dated 13 May 2008 and originally entered 

into by tie and Tramco, which has been novated to Infraco and Tramco pursuant to the 

Novation Agreement. 

1.2 Unless the context requires otherwise: 

1.2.1 words importing: 

1.2. 1.1 the singular include the plural and vice versa; and 

1.2. 1.2 one gender includes all other genders. 

1.2.2 a reference to: 
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1.2.2. l persons includes firms, compames, corporations, partnerships, trusts, 

authorities and other incorporated and/or unincorporated bodies; and 

1.2.2.2 a recital, clause or schedule is a reference to a recital, c lause or schedule of or 

to this Agreement. 

1.3 The list of contents and c lause headings in this Agreement are included for convenience only 

and do not affect its interpretation. 

1.4 Where a party comprises two or more persons: 

1.4.1 any obligations on the part of that party contained or implied in this agreement are 

deemed to be joint and several obligations on the part of those persons; and 

1.4.2 references to that party shall include references to each and any of those persons. 

1.5 Unless otherwise defined here under, where the Tram Supply Agreement defines a meaning to 

any capitalised word or expression used in this Agreement, the same meaning shall be given to 

it in this Agreement. 

1.6 In the case of any unintended conflict between the definition or interpretation of words or 

expressions in this Agreement and in the Tram Supply Agreement, the Tram Supply 

Agreement shall prevail save where by express words or where it is apparent from the context 

that the contrary is intended in this Agreement. 

2. STANDARD OF CARE 

Tramco warrants and undertakes to tie that: 

2. 1 it has carried out and shall carry out and d ischarge the Tram Works and all its other duties and 

obligation under the Tram Supply Agreement subject to and in accordance with the terms 

thereof; and 

2.2 in addition to and without derogation from clause 2. 1; 

2.2. 1 Tramco warrants to tie that, in the performance of the Tram Works and all its other 

duties and obligations under the Tram Supply Agreement it shall exercise a reasonable 

level of professional skill, care and diligence to be expected of a properly qualified 

and competent Tram designe r and manufacturer experienced in carrying out works 

similar to the Tram Works to be carried out under the Tram Supply Agreement; 
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2.2.2 it owes a duty of care to tie in carrying out its duties and obligations under the Tram 

Supply Agreement; 

2.2.3 all obligations and duties on the part ofTramco set out in the Tram Supply Agreement 

which are expressed to be made in favour of or given to tie shall be directly 

enforceable by tie pursuant to this Agreement following the novation of the Tram 

Supply Agreement pursuant to the Novation Agreement. 

3. COPYRIGHT LICENCE 

3. 1 Tramco hereby grants to tie a royalty-free and exclusive licence to use such Project IPR and 

Tram Supplier IPR as may be necessary, for operation and maintenance of the trams but, not 

in any case, for manufacturing purposes, for tie to use in relation to any projects associated 

with the Tram Works and or the operation and/or maintenance of the Edinburgh Tram 

Network, including the Trams. This licence shall carry the right to grant sub-licences, and be 

transferable to third parties, prior written approval of the Tram Supplier. Tramco shall be 

liable for the Project IPR and the Tram Supplier IPR only to the extent that it is used for the 

purposes for which it was intended. 

3.2 In so far as ownership of the copyright and any other Intellectual Property Rights in any 

Deliverable prepared or provided by Tramco in connection with the provision of the Tram 

Works under the Tram Supply Agreement is vested in any person other than Tramco 

including, without limitation, any Tram Supplier Party, Tramco shall procure for tie the 

benefit of such a licence as is referred to in clause 3. 1 for the purposes referred to therein. 

3.3 Tramco shall, if so requested at any time, execute such documents and perform such acts 

(including the grant to tie of a licence to use any Software related with operation and 

maintenance) as may be required fully and effectively to assure to tie or any third party the 

rights referred to in this clause 3. 

3.4 Tramco shall provide to tie a copy of any of the Deliverables which are to be provided to 

Infraco under the Tram Supply Agreement as soon as reasonably practicable after receipt by 

Tramco of a written request from tie to do so, unless already delivered to tie . 

3.5 Tramco undertakes to tie that the use by tie of any of the Deliverables for any purpose 

provided for in this clause 3 shall not infringe the rights of any third pa1ty in relation to the 

Deliverables. 
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4. REQUIRED INSURANCES AND OCIP INSURANCES 

4. I Tramco undertakes lo tie that: 

4.1.1 it has maintained and shall maintain during the perfonnance of its obligations under 

the Tram Supply Agreement each of the Required Insurances in accordance with the 

requirements of Clause 40 (Required Insurances) and Schedule 11 (Required 

Insurances) of the Tram Supply Agreement; 

4.1.2 cover under the professional indemnity insurance is extended to include Tramco's 

liabilities under this Agreement; 

4. l .3 this Agreement has been disclosed to Tramco's current professional indemnity insurers 

or broke rs (as the case may be) and shall be disclosed to any future professional 

indemnity insurers or brokers providing the insurance required by this Agreement; 

4. l.4 Tramco shall abide by the terms and conditions of insurance and not do or omit to do 

anything that might prejudice the cover or its rights to make a claim; and 

4. l .5 it has been disclosed to it details of the OCIP Insurances and that it shall abide by the 

terms and conditions of the insurances contained therein and shall not do or omit to do 

anything that might prejudice the cover of tie's right to make a claim under the OCIP 

Insurances. 

4.2 As and when required by tie, Tramco shall produce for inspection documentary evidence that 

the Required Insurances are being properly maintained. 

4.3 Tramco shall not make any material alteration to the tenns of the Required Insurances without 

tie's prior approval which approval shall not be unreasonably withheld. If the insurer makes or 

attempts to make any material alteration or purports to withdraw cover, or if Tramco is unable 

to obtain professional indemnity insurance, Tramco shall promptly give written notice of this 

to tie. 

5. tie STEP-IN 

5.1 Tramco shall not exercise nor seek to exercise any right of determination of the Tram Supply 

Agreement or to rescind the Tram Supply Agreement by reason of a Client Default or to 

otherwise discontinue the performance of any of Tramco's obligations in relation to the Tram 

Supply Agreement by reason of breach on the pa1t of Infraco (or otherwise) without giving tie 

not less than 21 days' written notice of its intention to do so and specifying in such notice the 
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grounds for the proposed determination. Tramco for the period of any such notice diligently 

and properly continue to perform Tramco's obligations under the Tram Supply Agreement. 

5.2 Any period stipulated in the Tram Supply Agreement for the exercise by Tramco of a right of 

detennination shall nevertheless be extended as may be necessary to take account of the period 

of notice required under clause 5. 1. 

5.3 Compliance by Tramco with the provisions of clause 5. I shall not be treated as a waiver of 

any breach on the part of Infraco giving rise to the right of determination nor otherwise 

prevent Tramco from exerc ising its rights after the expiration of the notice unless the right of 

determination shall have ceased under the prov isions of clause 5.4 

5.4 The right of Tramco to determine the Tram Supply Agreement or to rescind the Tram Supply 

Agreement or to discontinue the performance of any of its obligations in re lation to the Tram 

Supply Agreement shall cease if within the period of 21 days referred to in clause 5.1, tie 

gives written notice to Tramco: 

5.4. 1 requiring Tramco to continue with the perfonnance of all its obligations under the 

Tram Supply Agreement; 

5.4.2 acknowledging that tie is assuming all the obligations of Infraco (as "Client") under 

the Tram Supply Agreement; and 

5.4.3 undertaking to Tramco to discharge all amounts payable to Tramco under the tenns of 

the Tram Supply Agreement from the date on which such notice under this clause 5.4 

is given to Tramco. 

5.5 Upon compliance by tie with the requirements of clause 5.4, the Tram Supply Agreement shall 

continue in full force and effect as if the right of determination on the part of Tramco had not 

arisen and in all respects as if the Tram Supply Agreement had been made between tie and 

Tramco to the exclusion of Infraco. 

5.6 Notwithstanding that as between Infraco and Tramco, Tramco's right of detennination of its 

engagement under the Tram Supply Agreement may not have arisen, the provisions of clause 

5.5 shaJI nevertheless apply if tie gives written notice to Tramco and Infraco to that effect and 

tie complies with the requirements on its part under clause 5.4. 

5.7 Tramco does not need to be concerned or required to enquire whether, and shall be entitled to 

assume that, as between Infraco and tie, the circumstances have occurred permitting tie to give 

notice under c lause 5.6. 
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5.8 Tramco acting in accordance with the provisions of this clause 5 shall not incur any liability to 

Infraco arising out of the exercise by tie of its rights under this clause 5. 

5.9 Save as otherwise set out in this Agreement, unless and until tie has given notice under this 

clause 5: 

5.9.1 tie has no liability whatsoever to Tramco in respect of amounts payable to Tramco 

under the Tram Supply Agreement; and 

5.9.2 tie has no authority to issue any direction or instruction to Tramco in relation to the 

performance of Tramco's obligations under the Tram Supply Agreement. 

5. LO Without prej udice to the provisions of c lauses 5. l to 5.9 inclusive, if prior to the service of any 

notice under clause 5.4 Tramco is determined under the Tram Supply Agreement for any 

reason whatsoever, Tramco shall, if required in writing so to do by lie, no later than 12 weeks 

after the date of such determination forthwith enter into a new agreement with tie on the same 

terms as the Tram Supply Agreement, but with such revisions as tie and Tramco may 

reasonable require to reflect altered c ircumstances and the fact that it is tie and not Infraco 

employing Tramco. 

6. ASSIGNATION 

6.1 Tramco shall not assign, novate or otherwise transfer the whole or any part of this Agreement 

without the prior written agreement of tie. 

6.2 tie shall be entitled to assign, novate or otherwise transfer the whole or any part of this 

Agreement: 

6.2. l to the Scottish Ministers or any local authority or other body with no worse financ ial 

standing than that of tie; or 

6.2.2 to any other person whose obligations under this Agreement are unconditionally and 

irrevocably guaranteed (in a form reasonably acceptable to Tramco) by tie or a person 

falling within clause 6.2. 1; or 

6.2.3 to City of Edinburgh Council or Transport Edinburgh Limited; or 

6.2.4 to any other person with the prior written consent of T ramco (such consent not to be 

unreasonably withheld or delayed). 
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6.3 Tramco undertakes to tie not to contend in any court proceedings under this Agreement that 

any person to whom tie assigns or has assigned its rights under this Agreement or any of them 

in accordance with the foregoing provisions of this clause is to be precluded from recovering 

any loss resulting from any breach of this Agreement (whenever happening) by reason that 

such person is an assignee and not the original contracting party under this Agreement or by 

reason that tie is named under this Agreement or any intermediate assignee of tie escaped loss 

resulting from such breach by reason of the disposal of its interest in the same. 

7. LIABILITY OF TRAM CO 

7. l No provision of this Agreement is intended to exclude any obligation or liability which would 

otherwise be implied whether by law of contract, delict or otherwise. 

7 .2 The responsibility of Tramco under this Agreement is not to be reduced or in any way reduced 

or limited by any enquiry or inspection by or on behalf of any person notwithstanding that 

such enquiry or inspection may give rise to a claim by tie against a third party. 

7.3 The rights and remedies conferred upon tie by this Agreement are in addition to any other 

rights and remedies that tie may have against Tramco including (without prejudice to the 

generality of the foregoing) any remedies in delict. 

7.4 Subject to the other provisions of this Agreement, the liability of Tramco to tie is to be 

determined in all respects in accordance with the terms of the Tram Supply Agreement and 

this Agreement and, in the event of any claim by tie under or through this Agreement, Tramco 

shall be entitled to rely upon any defence, right, limitation or exclusion under the Tram Supply 

Agreement as though tie were named as Client under it, except that: 

7.4.1 tie shall not be affected by any subsequent variation of the Tram Supply Agreement 

which would adversely affect the obligations owed by Tramco or the waiver. 

compromise or withdrawal of any claim made Infraco; and 

7.4.2 Tramco shall not be entitled to exercise any right of set-off, retention or withholding 

against tie to which Tramco may be entitled as against lnfraco. 

7 .5 The liability of Tramco under this Agreement shall be no greater in extent than the liability of 

Tramco under the Tram Supply Agreement. 

7.6 In no event shall the Tram Supplier be responsible for indirect or consequential damages. 
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8. DELIVERY, TITLE TO PARTS AND OTHER PROPERTY 

Notwithstanding any provision of the Tram Supply Agreement to the contrary, in respec_t of 

Tramco's performance of its obligations under the Tram Supply Agreement: 

8 .1 T ramco shall sell to tie or such other party as shall be notified by tie to Tramco in writing, 

each Tram free from all claims, charges, rights in security, liens, encumbrances, hypothecs and 

other third party rights of any nature. 

8.2 T ramco shall transfer title: 

8.2. 1 to each Tram, to tie or such other party as shall be notified by tie to T ramco in writing, 

on the date of issue of the Certificate of Tram Delivery being issued in respect of that 

T ram; 

8.2.2 to each item of the Tram Related Equipment to tie or such other party as notified by 

tie to Tramco in writing, on the later of delivery of each item of the Tram Related 

Equipment to lnfraco and the Certificate of Tram Commission ing be ing issued in 

respect of the first Tram. 

8.3 The risk of loss, theft, damage or destruction of: 

8.3. I each Tram shall pass from T ramco to tie or such other party as notified by tie to 

Tramco in writing on the date of issue of the Certificate of Tram Delivery being issued 

in respect of that Tram; 

8.3.2 each item of the T ram Related Equipment shall pass from Tramco to tie or such other 

party as notified by tie to T ramco in writing, on the later of de livery of each item of 

the Tram Related Equipment and the Certificate of Tram Commissioning being issued 

in respect of the first Tram. 

8.4 Tramco sha ll be responsible for each Tram completely manufactured or in the course of 

manufacture and for all Tram Related Equipment until such time as risk in the Trams and the 

Tram Related Equipment passes to tie (or as tie otherwise shall d irect) in accordance with this 

c lause 8. 

8.5 Tramco undertakes to tie that it sha ll promptly replace any T ram or any part, component or 

materia l incorporated in or to be used in connection with such Tram or any Tram Related 

Equipment, which is lost, damaged or destroyed by whatever cause, prior to such passing of 

risk. 
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9. CONSENT OF INFRACO 

Infraco consents to the terms of this Agreement. 

10. NOTICES 

I 0.1 Any notice required to be given under this Agreement is to be hand delivered or sent by 

prepaid registered or recorded delivery post to the party concerned at its address set out in this 

Agreement or to such other addresses as may be notified by such party for the purposes of this 

clause. 

10.2 Any notice g iven pursuant to this clause, if sent by registered or recorded delivery post, is 

deemed to have been received 48 hours after being posted. 

11. RIGHTS OF THIRD PARTIBS 

A person who is not a party to this Agreement shall have no right to enforce any term of this 

Agreement. 

12. INVALID TERMS 

12. l If any term of this Agreement shall be held to any extent to be invalid, unlawful or 

unenforceable: 

12.1 . l that term shall to that extent be deemed not to form part of this Agreement; and 

12.1 .2 the validity and enforceability of the remainder of this Agreement shall not be 

affected. 

13. VARIATIONS AND WAIVERS TO BE IN WRITING 

13. 1 No variation, alteration or waiver of any of the provisions of this Agreement shall be effective 

unless it is in writing and signed by or on behalf of the Party against which the enforcement of 

such variation, alteration or waiver is sought. 

14. WAIVER 

14. 1 Save where expressly stated, no failure or delay by any Party to exerc ise any right or remedy 

in connection with this Agreement shall operate as a waiver of it or of any other right or 

remedy nor shall any single or partial exercise preclude any further exercise of the same, or of 

some other right or remedy. A waiver of any breach of this Agreement shall not be deemed to 

be a waiver of any subsequent breach. 
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14.2 The Parties' rights and remedies under this Agreement are, except where provided othe rwise in 

this Agreement, independent, c umulative and do no operate to exclude one another or any 

rights or remedies provided by law. 

15. .JURISDICTION AND LAW 

15.1 This Agreement is governed by and is to be construed according to Scots law and the Scottish 

comts shall have jurisdiction in re lation to all matters arising under it. 

15.2 The Parties agree that any dispute in relation to this Agreement shall be conducted in 

accordance with Clause 64 (Dispute Resolution Procedure) of the Tram Supply Agreement 

and the provisions of the said Clause 64 and Schedules 13 (Displlte Resolution Procedure) and 

14 (Panels to the Dispute Resolution Procedure) are deemed to be incorporated mutatis 

mutandis in respect of this Agreement provided that any reference to "Parties" shall be deemed 

to refer to tie and Tramco, any reference to "Client" shall be deemed to refer to tie, and notices 

to be g iven in connection therewith shall be given in accordance with clause IO of this 

Agreement. 

IN WITNESS WHEREOF these presents on this and the preceding to pages are executed as fo llows: 

EXECUTED for a nd on behalf of TIE LIMITED 
at =6{()\ NS\JR.__6cv'I 

00 

Authorised Signatory 

Full Name 

Witness Signature 

F ull Name 

Address 
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EXECUTED for and on behalf of BILFINGER 
BERGER UK LIMITED 

on 2008 by: 

Director 

Full Name 

Director 

Full Name 

EXECUTED for and on behalf of SIEMENS PLC 
at tfp'1Ptt,,<./.!(/i1' 

on 

Authorised Signatory 

Full Name 

Authorised Signatory 

Full Name 

2008 by: 

EXECUTED for and on behalf of 
CONSTRUCCIONES Y AUXILIAR DE 
FERROCARRILES S.A. (CAF) 

at £:DI N'Bdtl?G ~ 

on 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

J/,4 / 2008 by: 
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TRAM MAINTENANCE AGREEMENT 

BETWEEN: 

(1) tie LIMITED ("tie"), a company registered in Scotland under company number SC230949 

whose registered office is at City Chambers, High Street, Edinburgh, EH 1 I YJ ("Client") 

which expression shall include its successors, permitted assignees and transferees; and 

(2) CONSTRUCCIONES Y AUXILIAR DE FERROCARRILES S.A. (CAF) a company 

registered in Spain in the Corporate Register of Guipuzcoa: volume 983, sheet 144, page 

number SS-329, entry 239 and having its registered office at J.M. Iturrioz 26, 20200 Beasain 

(Guipuzcoa) - Spain (the "Tram Maintainer") which expression shall include its personal 

representatives, successors, permitted assignees and transferees, 

to be referred to collectively as the "Parties" or singularly as the "Party" as the context requires. 

WHEREAS: 

(A) On 30 November 2005, tie published in the Official Journal of the European Union notice of 

its intention to seek offers for the provision and maintenance of tram vehicles in respect of the 

Edinburgh Tram Network and following a procurement contest conducted in accordance with 

the Public Supply Contracts Regulations 1995 (SI 1995/201), has appointed the Tram 

Maintainer for the purpose of maintaining such vehicles on the terms of this Agreement. 

(B) By virtue of the Tram Legislation, CEC has been granted the requisite authorities and statutory 

powers to construct, operate and maintain Line One and Line Two. 

(C) On 31 January 2006 tie published in the Official Journal of the European Union notice of its 

intention to seek offers for the provision of infrastructure works (including systems integration 

services) for Line One and Line Two. Pursuant to a procurement contest to be completed after 

the Effective Date, tie intends to appoint Infraco to provide such services. 

(D) If required by tie, tie and the Tram Maintainer have agreed that this Agreement will be 

novated by tie to Infraco or another party, with the intention that such party shall take over the 

rights and liabilities of the "Client" under this Agreement and that such party will, thereafter, 

be responsible to tie for the maintenance of the Trams as part of its responsibilities to tie. The 

Tram Maintainer will participate in such novation on the terms set out in this Agreement. 

(E) This Agreement sets out the terms on which the Client shall procure from the Tram Maintainer 

the maintenance of 27 Trams together with an option for the maintenance of any Additional 

___________ ___,..,;()a 
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Trams and the provision of Spare Parts and Special Tools in respect of such Trams and/or 

Additional Trams. 

(F) It is acknowledged that this Agreement forms part of a suite of documents which together aim 

to achieve a project vision (the "Project Vision") for the Edinburgh Tram Network. This 

Project Vision involves the development of a tramway which will stand favourable 

comparison with the best in Europe. The quality of the tramway provided will be appropriate 

to Edinburgh's status and role as a European capital city and its city centre's designation as a 

World Heritage Site. The tramway will integrate as far as possible with other transport modes 

to serve the existing fabric of the City of Edinburgh, and promote appropriate development 

and social inclusion. It is intended that this goal be achieved in a spirit of partnership, utilising 

modem design and construction methods and standards. 

IT IS AGREED as follows: 

1. DEFINITIONS AND INTERPRETATION 

1.1 In this Agreement unless the context otherwise requires (including the recitals above) the 

following words and expressions shall have the following meanings: 

"Account" means an account established by the Tram Maintainer for the deposit of cash 

pursuant to paragraph 4.1 of Schedule 12 (Return Condition); 

"Actual Performance Level" means the Tram Punctuality Performance achieved during any 

specified period, without taking into account any amendment due to Excusing Cause or other 

agreed adjustment; 

"Additional Insurance" has the meaning given to it in Clause 29.16; 

"Additional Operator Trams" has the meaning given to it in Clause 9.27.1; 

"Additional Services" means additional services arising from a change agreed between the 

Parties in accordance with the Change Procedure; 

"Additional Trams" means Tram unit(s) which may be ordered by the Client in accordance 

with Clause 18 .1 ; 

"Advance Payment Bond" means the advance payment bond as defined in the Tram Supply 

Agreement; 
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"Affected Party" means a Paity that is unable to comply with all or a material part of its 

obligations under this Agreement as a direct result of a Force Majeure Event; 

"Affiliate" means in relation to any person, any holding company or subsidiary of that person 

or any subsidiary of such holding company and "holding company" and "subsidiary" shall 

have the meanings given to them in sections I 159 and 1160 of the Companies Act 2006; 

"Agreed Labour Hours" has the meaning given to it in Clause 9.23.4.2 (b); 

"Agreed Repair" means a repair detailed in the first column of the table in Schedule 11 

(Agreed Repairs); 

"Agreed Repair Cost" means the cost of an Agreed Repair as set out in the second column of 

the table in Schedule 11 (Agreed Repairs); 

"Agreement" means Clauses I to 68 (inclusive) together with Schedules I to 24 (inclusive) 

which are annexed and signed as relative hereto, all as may be amended from time to time in 

accordance with this Agreement; 

"Annual Service Report" has the meaning given to it in Clause 49.4; 

"Approval Bodies" means any Relevant Authorities, planning authorities, roads authorities, 

HMRL BAA, Network Rail and any other parties who are to issue Consents which may be 

required for the construction, installation, commissioning, completion, opening, maintenance, 

use or modification of the Edinburgh Tram Network; 

"Assets" means all assets and rights to enable CEC, TEL, tie or their assignees or agents or 

another party to own, operate and maintain and extend the Edinburgh Tram Network in 

accordance with this Agreement, including: 

(a) any equipment forming part of the Edinburgh Tram Network; 

(b) any books and records (including the operating and maintenance manual, health and 

safety manuals and other know-how); 

(c) any Trams, Spare Parts, Special Tools and other assets (together with any warranties 

in respect of assets being transferred); 

(d) any contractual rights; and 

(e) any Intellectual Property Rights; 
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but excluding any assets and rights in respect of which CEC and/or tie (as appropriate) is full, 

legal and beneficial owner; 

"Availability Criteria" means that a Tram: 

(a) fully complies with the Tram Maintenance Specification, save for Minor Defects; and 

(b) is free from Material Defects 

and "non Availability" shall mean failure to meet the Availability Criteria; 

"Available" means that a Tram meets the Availability Criteria; 

"Background Information" means all and any materials, documents, drawings, plans or other 

information in paper, electronic or any other form, relating in any way to this Agreement or 

the Tram Legislation (and the parliamentary process) and made available to the Tram 

Maintainer by tie, CEC, any tie Party, the Client, any Client Party and/or any of their 

respective members, officers, agents and/or advisers in connection with this Agreement or 

during the procurement competition relating to this Agreement or thereafter; 

"Base Case RPIX" means RPIX as at September 2007; 

"Best Value Improvement Plans" means the plans referred to in Clause 49.8; 

"Business Day" means any day other than a Saturday, Sunday or a day which is a public 

holiday recognised by CEC; 

"Case for Safety" means all necessary documentation, information and other requirements for 

the issue of a safety certificate or a safety authorisation (as appropriate) by the Office of the 

Rail Regulator pursuant to the Railways and Other Guided Transport Systems (Safety) 

Regulations 2006; 

"CEC" means the City of Edinburgh Council; 

"Certificate of Service Commencement" means the certificate issued by tie in accordance 

with Clause 45 .3 of the Infraco Agreement; 

"Change in Control" means any sale or disposal of any legal beneficial or equitable interest 

in share capital comprising 30% of a corporation or the transfer or acquisition of the ability to 

direct the management and control of the corporation; 

"Change in Law" means the coming into effect after the 14th September 2007 of: 

__________ ;Wj 
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(a) Legislation, other than any Legislation which on or before the 14th September 2007 

has been published: 

( i) in a draft Bill as a part of a Scottish Executive, Scottish Parliament or United 

Kingdom Government consultation paper; 

(ii) in a Bill; 

(iii) in draft subordinate Legislation within the meaning of section 21 (1) of the 

Interpretation Act 1978; or 

(iv) as a proposal in the Official Journal of the European Union or as a common 

position adopted by the European Parliament; or 

(b) any Guidance (other than Guidance which on the 14th September 2007 has been 

published (in draft or otherwise) or changes in Guidance; or 

(c) any applicable judgement of a relevant court of law which changes binding precedent; 

"Change Procedure" means the variation procedure set out in Clause 16 (Changes); 

"Client Change" means any addition, modification, reduction or omission in respect of the 

Services or any other term of this Agreement instructed by the Client in accordance with 

Clause 16 (Changes); 

"Client Change Order" means the written confirmation issued by the Client to proceed with 

a Client Change on the basis of an Estimate (as modified, if required); 

"Client Claim" means a relief or entitlement pursuant to the Infraco Contract ( other than in 

respect of compensation on termination payment) to which the Client is or becomes or may 

become entitled under the Infraco Contract which is equivalent to and/or consistent with relief 

or entitlement pursuant to and under the same circumstances as an EPR Claim; 

"Client Default" has the meaning given to it in Clause 34. l (Client Default Termination); 

"Client Notice of Change" means a notice served by the Client pursuant to Clause 16.1 

setting out the matters specified in Clause 16.2; 

"Client Party" means any advisers appointed by the Client or any of the Client's employees, 

agents, contractors and sub-contractors of any tier and its or their directors, officers and 

employees (excluding the Tram Maintainer or any Tram Maintainer Party); 

_________ Jlu 
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"Client's Programme" means the programme for the Infraco Works which shall be notified to 

the Tram Maintainer and updated from time to time; 

"Client's Representative" means the person or persons appointed by the Client from time to 

time and notified to the Tram Maintainer; 

"Code" means the Scottish Ministers' Code of Practice on the Discharge of Functions by 

Public Authorities under the Freedom of Information (Scotland) Act 2002 as the same may be 

amended, varied or replaced from time to time; 

"Code of Construction Practice" means the code set out in part 1 of Schedule 18 ( Code of 

Construction and Code of Maintenance Practice); 

"Code of Maintenance Practice" means the code set out in part 2 of Schedule 18 (Code of 

Construction and Code of Maintenance Practice); 

"Commencement Date" means the date on which the Tram Maintainer has been notified by 

the Client that all the Conditions Precedent have been either satisfied or waived; 

"Commercially Sensitive Information" means the subset of Confidential Information listed 

in Schedule 17 ( Commercially Sensitive Information) comprised of information: 

(a) which is provided by the Tram Maintainer to the Client in confidence for the period 

set out in that schedule; and/or 

(b) that constitutes a trade secret; 

"Conditions Precedent" means the conditions specified in part 1 of Schedule 1 ( Conditions 

Precedent); 

"Confidential Information" means any information which has been designated as 

confidential by either Party in writing or that ought to be considered as confidential (however 

it is conveyed or on whatever media it is stored) including information which relates to the 

business, affairs, properties, assets, trading practices, goods, services, developments, trade 

secrets, Intellectual Property Rights, know-how, personnel of either Party, all personal data 

and sensitive personal data within the meaning of the Data Protection Act 1998, and the 

Commercially Sensitive Information; 

"Consents" means without limitation all permissions, consents, approvals, certificates, 

permits, licences, agreements and authorisations (including those required by Law), needed to 
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carry out the Services including any consents obtained by or on behalf of the Project Safety 

and Certification Committee; 

"Construction/Operational Panel" has the meaning given to it in paragraph 19. l of Schedule 

9 (Dispute Resolution Procedure); 

"Control Centre" means the control centre for the Edinburgh Tram Network to be provided 

by the Infraco pursuant to the Infraco Contract and operated by the Operator pursuant to the 

DPOFA; 

"Defective Tram" means a Tram operating in passenger service with a Minor Defect which 

arrives at or departs from a Monitoring Point; 

"Deliverables" means the Tram Maintainer's Materials, the Tram Maintenance Plan, the Tram 

Maintenance Programme and any other information associated with the Services provided by 

the Tram Maintainer from time to time; 

"Deliverables Programme" means the programme prepared by the Tram Maintainer as set 

out in part 3 of Schedule 2 (Employer's Requirements), as may be amended from time to time 

in accordance with this Agreement; 

"Delivery" means, in respect of a Tram, when the Tram is delivered to the Depot and/or the 

Tram Maintainer takes operational control of the Tram and "Deliver" shall be construed 

accordingly; 

"Depot" means the depot at Gogar comprising maintenance facilities, stabling facilities, 

sidings, operations, cleaning facilities, the Control Centre, storage facilities and 

accommodation for operational and maintenance staff; 

"Depot Equipment" means the equipment which is identified as being maintained and/or 

operated by the Tram Maintainer in table 83 of section 29 of the Employer's Requirements; 

"Depot Plan" means the plan of the Depot annexed to the Depot Sub-Licence; 

"Depot Sub-Licence" means the sub-licence to the Depot in the form annexed to Schedule 13 

(Depot Sub-Licence); 

"Discriminatory Change in Law" means a Change m Law, the terms of which apply 

expressly to: 

(a) the Edinburgh Tram Network; and/or 
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(b) the Tram Maintainer and not to other persons: 

"Dispute" means any dispute, difference or unresolved claim between the Paities 111 

connection with or arising from this Agreement; 

"Dispute Resolution Procedure" means the procedure provided for in Clause 52 (Dispute 

Resolution Procedure) and set out in Schedule 9 (Dispute Resolution Procedure); 

"DPOFA" means the development partnering and operating franchise agreement between tie 

and the Operator dated 14 May 2004 as amended at 20 December 2007; 

"Edinburgh Tram Network" means the tramway which is to be designed, constructed and 

maintained in Edinburgh pursuant to the Infraco Contract in Phase la (forming part of Line 

One and Line Two as described in the Tram Legislation (and Phase lb if built), together with 

all associated works and facilities including all civil engineering and track works, Trams, 

infrastructure, plant, machinery and equipment installed or used for such tramway; 

"Effective Date" means the last date of execution of this Agreement; 

"Emergency Services" means Lothian and Borders Police, Lothian and Borders Fire Brigade, 

British Transport Police, Scottish Ambulance Services and HM Coastguard; 

"Employer's Requirements" means the requirements set out in part I of Schedule 2 

(Employer's Requirements); 

"Environmental Information Regulations" means the Environmental Information (Scotland) 

Regulations 2004, Scottish SI 2004/520; 

"EPR Claim" means a relief or entitlement or payment pursuant to this Agreement to which 

the Tram Supplier is or becomes or may become entitled pursuant to either a: 

(a) Force Majeure Event; 

(b) Client Change; 

( c) Change in Law; and, 

( d) any other rights to claim additional payment or relief; 

"Escrow Agreement" means the escrow agreement in Schedule 8 of the Tram Supply 

Agreement; 
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"Estimate" means the estimate to be provided by the Tram Maintainer in accordance with 

Clause 16.4and 16.6; 

"Euro Compliant" has the meaning given to it in Clause 23.8; 

"Excusing Cause" means any one or more of the following events which interrupts the 

operation of the Trams: 

(i) a road traffic accident; or 

(ii) the actions of any of the Emergency Services, CEC or Utilities Companies; 

provided that, in each case: 

(a) the Tram Maintainer has used all reasonable endeavours to mitigate the effect of such 

Excusing Cause; and 

(b) the Tram Maintainer notifies the Client as soon as it becomes aware of the potential 

and/or actual impact on its ability to perform the Services;-

(iii) a failure on the part of tie, the Client or the Client's Representative in complying with 

its obligations under this Agreement where the Tram Maintainer can demonstrate to 

the Client's satisfaction that: 

(a) such failure had a material impact on its ability to perform the Services; and 

(b) the Tram Maintainer has used all reasonable endeavours to mitigate the 

effects of such failure; and 

( c) the Tram Maintainer notified the Client as soon as it became aware of the 

potential and/or actual impact on its ability to perform the Services; 

(iv) any Permitted Variation agreed to by the Parties which causes the Tram Maintainer to 

be unable to perform the Services but only to the extent that the Client: 

(a) shall have given its prior written consent to the Services being affected in 

such a manner; and 

(b) was informed by the Tram Maintainer of the extent of the impact on such 

Services as pait of the process of agreeing such Client Change; 
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(v) a Force Majeure Event, provided that the Tram Maintainer has complied with its 

obligations under Clause 36 (Termination on Force Majeure); 

(vi) environmental conditions, which result in damage to the Edinburgh Tram Network, 

that are outside the environmental parameters in the Employers Requirements 

contained in Schedule 2 of this Agreement; or 

(vii) suspension by the Client in terms of Clause 31 (Suspension of Work) provided that the 

Tram Maintainer has complied with its obligations under Clause 31 (Suspension of 

Work); 

"Expiry Date" has the meaning given to it in Clause 4 (Term of the Agreement); 

"Final Persistent Breach Notice" has the meaning given to it in Clause 33.2; 

"Financial Panel" has the meaning given to it in paragraph 19.1 of Schedule 9 (Dispute 

Resolution Procedure); 

"First Tram" a timetabled Tram that is the first to operate in passenger service on any route in 

each direction on any day; 

"FOISA" means the Freedom of Information (Scotland) Act 2002 and any subordinate 

legislation made under this Act from time to time together with any guidance and/or codes of 

practice issued by the Scottish Information Commissioner in relation to such legislation; 

"Force Majeure Extension" has the meaning given to it in Clause 36.4; 

"Force Majeure Event" means the occurrence after the Effective Date of: 

(a) war, civil war or armed conflict in the United Kingdom; or 

(b) nuclear, chemical or biological contamination unless the source or cause of the 

contamination is the result of actions of the Tram Maintainer or any Tram Maintainer 

Party; or 

(c) pressure waves caused by devices travelling at supersonic speeds; or 

(cl) exceptionally adverse weather conditions affecting the shipment or transportation of 

trams; 

"General Change in Law" means a Change in Law which is not a Qualifying Change in Law; 

AJlt 
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"Good Industry Practice" means using standards, practices, methods and procedures 

conforming to the Law and exercising that degree of skill, care, diligence, prudence and 

foresight that would reasonably be expected from a large, reputable, professionally qualified, 

competent and skilled organisation experienced in carrying out a similar type of undertaking 

to those comprised in the design, manufacture, supply and maintenance of Trams and seeking 

in good faith to comply with its contractual obligations and all duties owed by it; 

"Guidance" means any applicable guidance, policy, direction or determination issued by any 

regulatory body with which the Client, tie, CEC, the Operator, the Tram Maintainer, the Tram 

Maintainer Parties and/or its subcontractors are bound to comply (to include, for the avoidance 

of doubt, the tie and CEC policies) and to the extent not published or otherwise publicly 

available, is made available to the Tram Maintainer; 

"Handback Package" means the information referred to m Clause 40 (Transition on 

Termination or Expiry) as may be updated from time to time in accordance with Clause 40 

(Transition on Termination or Expiry); 

"Hazardous Materials" means any materials, Parts or systems generally known and accepted 

at the time of their use by the Tram Maintainer in performing the Services to comprise or 

contain a toxic or other hazard to the safety or health of persons or safety of property; 

"HMRI" means Her Majesty's Railway Inspectorate; 

"Hot Spare" means an additional one tram in excess of the Tram Number Requirement made 

Available by the Tram Maintainer for use by the Operator; 

"HSQE Manager" shall have the meaning given in Clause 60.5; 

"HSQE System" shall have the meaning given in Clause 60.1; 

"Indemnified Liabilities" means actions, claims (including third party claims), demands, 

proceedings, losses, damages, liabilities, costs and expenses (including legal and other 

professional charges and expenses); 

"Indemnified Parties" shall have the meaning given to it in Clause 45.1; 

"Independent Competent Person" means Interfleet or such other person appointed by the 

Client to agree and oversee the implementation of all procedures and processes to comply 

with the provisions of the Railway and Other Guided Transport Systems (Safety) Regulations 

____________ _--:;_;~t 
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2006 and to enable permitting for the testing, commissioning: and operation of the Edinburgh 

Tram Network: 

"Indexed" means in relation to an amount, that amount to be multiplied by the value of RPJX 

at the Point of Indexation, divided by the Base Case RPIX; 

"Indirect Losses" means any damage, cost, third party claim, expense or loss incurred by a 

Party to this Agreement or Client Party ( or an Indemnified Party) as a consequence of a breach 

of this Agreement or a negligent act or omission which relates to consequential or indirect loss 

of profits, or loss of revenue, loss of use, loss of production or output, interruption or loss of 

business or business opportunity or other consequential or indirect loss, loss of contract, loss 

of goodwill and whether or not the Party committing the breach knew, or ought to have 

known, that such indirect or consequential loss would be likely to be suffered as a 

consequence of such breach; 

"Information" shall have the meaning given to it in section 73 of FOISA; 

"lnfraco" means the contractor to be selected and appointed by tie which will be responsible 

for carrying out and/or managing a comprehensive turnkey contract including the design, 

construction, installation, commissioning, tram procurement, system integration, infrastructure 

maintenance, tram maintenance and supply of related equipment and materials, trams and 

related infrastructure in relation to the Edinburgh Tram Network or any successor appointed 

by tie and notified to the Tram Maintainer by notice in writing from time to time; 

"lnfraco Contract" means the contract to be entered into by tie with the Infraco; 

"Infraco Party" means each and any of the Infraco's employees, directors, officers, agents, 

professional advisors, consultants and contractors and its or their sub-contractors ( of any tier) 

and shall include its or their directors, officers and employees as they are involved in relation 

to the lnfraco Works and "Infraco Parties" shall be construed accordingly; 

"lnfraco Works" means as the context requires, all or any of the works to be constructed and 

completed and/or services to be provided and/or the plant, machinery and equipment to be 

supplied and installed by the Infraco in accordance with the Infraco Contract and which are 

necessary to deliver a fully functional tram system in Edinburgh, and to subsequently maintain 

such system all in accordance with the Employer's Requirements; 

"Insolvency Event" means any of the following events: 
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(a) the Tram Maintainer is unable to pay its debts as they fall due or is insolvent or admits 

(in writing) its inability to pay its debts as they fall due; 

(b) the Tram Maintainer suspends for a period of two months making payments on all or 

any class of its debts or a moratorium is declared by the Tram Maintainer in respect of 

its indebtedness; 

( c) the Tram Maintainer ceases business or announces an intention to do so; 

(d) the following are entered into: 

(i) a voluntary arrangement (other than a solvent one) for a composition of debts 

of the Tram Maintainer; 

(ii) a scheme of arrangement in respect of the Tram Maintainer pursuant to the 

Insolvency Act 1986 or the Companies Act 1985; or 

(iii) a material composition or arrangement ( other than a solvent one) with the 

Tram Maintainer's creditors; 

( e) either of the following: 

(i) the winding-up of the Tram Maintainer (including passing a shareholders' 

resolution or the presentation of a petition by the Tram Maintainer for the 

purpose of winding up the Tram Maintainer); or 

(ii) its administration (including where an application is made by the Tram 

Maintainer for, or petition is presented by the Tram Maintainer for, or any 

meeting of its directors or members resolves to make an application for, an 

administration order); 

(f) an order for the winding-up or administration of the Tram Maintainer is made; 

(g) any liquidator, judicial custodian, receiver, administrative receiver, administrator or 

the like is appointed in respect of the Tram Maintainer or any material part of the 

Tram Maintainer's assets; 

(h) possession is taken of, or any distress, execution or other process ( other than on the 

dependence or inhibition) is levied or enforced upon, any material part of the property 

(whether real or personal) of the Tram Maintainer by or on behalf of any creditor or 

encumbrancer of the Tram Maintainer; or 

___________ ;lllflt 
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( i) anything analogous to any of the events mentioned in paragraphs ( a) to (h) above 

occurs in relation to the Tram Maintainer under the law of any relevant jurisdiction 

jurisdiction including but not limited to Spanish Law 22/2003 of July 9 and Spanish 

Law l 564/ l 989 of December 22; 

"Intellectual Property Rights" or "IPR" means any rights in or to any patent, design right, 

utility model, trade mark, brand name, service mark, trade name, business name, logo, 

invention (whether registered or unregistered), domain name, semi-conductor right, 

topography right, software designs and/or other materials, source code, copyright, moral right, 

know-how or rights in databases and any other rights in respect of any industrial or intellectual 

property, whether capable of being registered or not, including all rights to apply for any of 

the foregoing rights or for an extension, revival or renewal of any of the foregoing rights and 

any similar or analogous rights to any of the above, whether arising or granted under the law 

of Scotland or of any other jurisdiction; 

"Interim Certificate" shall have the meaning given to it in Clause 42.2.3; 

"Internal Resolution Procedure" means the procedure described in paragraphs lO and l l of 

Schedule 9 (Dispute Resolution Procedure); 

"Key Personnel" means those persons listed in Schedule 14 (Key Personnel); 

"Last Tram" means a timetabled tram that is the last to operate in passenger service on all 

routes in each direction prior to the system shutting down for the night; 

"Late Tram" means either: 

(a) a Tram: 

(i) that is in passenger carrying service; and 

(ii) 1s arriving at Edinburgh Airport or departing from any other Monitoring 

Point; and 

(iii) in the case of Edinburgh Airport its arrival, when compared to the Timetable, 

is more than 2 minutes (i.e. 120 seconds) late; or 

(iv) its departure from any other Monitoring Point, when compared to the 

Timetable, is timed either more than 2 minutes (i.e. 120 seconds) late, or more 

than l minute (i.e. 60 seconds) early; or 
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( b) where there 1s no Tram nmning m service at a Monitoring Point, contrary to the 

Timetable; 

"Law" ,neans: 

(a) any Legislation; 

(b) any Guidance; and 

(c) any judgment of a relevant court of law which is a binding precedent, 

in each case in force, or applicable, in Scotland; 

"Legislation" means any Act or instruments of the Scottish Parliament or the United Kingdom 

Parliament or subordinate legislation within the meaning of section 21 ( 1) of the Interpretation 

Act 1978, any exercise of the Royal Prerogative, any enforceable community right within the 

meaning of section 2 of the European Communities Act 1972 and any bye-laws of any Local 

( or other statutory) Authority; 

"Legal Opinion" means a legal opinion from a law firm satisfactory to the Client acting 

reasonably, in a fonn acceptable to the Client acting reasonably; 

"Legal Panel" has the meaning given to it in paragraph 19 .1 of Schedule 9 (Dispute 

Resolution Procedure); 

"Line One" means the tramway works as authorised by the Edinburgh Tram (Line One) Act 

2006; 

"Line Two" means the tramway works as authorised by the Edinburgh Train (Line Two) Act 

2006; 

"Local Authority" means CEC or any local authority established pursuant to the Local 

Government (Scotland) Act 1973 and 1994 (as these statutes may be amended) or on regional 

transport partnership or body established pursuant to the Transport (Scotland) Act 2005; 

"Losses" means all damages, losses, liabilities, costs, expenses (including legal and other 

professional charges and expenses) and charges whether arising under statute, contract or at 

common law or in connection with judgments, proceedings, internal costs or demands; 

"Material Defect" means a defect to a tram that has been advised to the Tram Maintainer and 

is included in part 2 of Schedule 16 (Material Defects), or any other defect which will affect 
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the safety of operation of such Tram, or its compliance with Disability Discrimination Act 

1995; 

"Maximum Performance Payment" means the base periodic payment for services set out in 

part 3 of Schedule 3 (Payment); 

"Minimum Overall Payment Performance" means 95% Tram Punctuality Performance: 

"Minimum Performance Payment" means 70% of the Maximum Performance Payment 

"Minimum Periodic Payment" means 85% of the Maximum Performance Payment; 

"Minimum Spare Parts Pool" means the minimum level of each Spare Part or Special Tool 

to be held in the Spare Parts Pool as specified in the fourth column of the table in part 1 of 

Schedule 5 (Spares Pool and Special Tools); 

"Minor Defect" means a defect to a Tram that will not affect the safety of operation of such 

Tram, or its compliance with Disability Discrimination Act 1995, that has been advised to the 

Tram Maintainer and is included in part 1 of Schedule 16 (Defects List): 

"Mobilisation Interim Certificate" has the meaning given to it in Clause 42.3.3; 

"Mobilisation Milestone" means a payment milestone for performance of Mobilisation 

Services set out in part 2 of Schedule 3 (Payment); 

"Mobilisation Milestone Date" means the date for the performance of the relevant 

Mobilisation Service to meet a Mobilisation Milestone, as set out in part 2 of Schedule 3 

(Payment); 

"Mobilisation Milestone Payment" means the payment for achieving a Mobilisation 

Milestone payable in accordance with Clause 42 (Payment); 

"Mobilisation Period" means the period commencing on the Commencement Date and 

ending on the Tram Maintenance Commencement Date; 

"Mobilisation Services" means the services to be performed by the Tram Maintainer pursuant 

to part 2 of Schedule 3 (Payment); 

"Monitoring Point" means the locations where the arrival or departure of Trams is recorded 

for the purpose of calculating Tram punctuality for the purpose of Schedule 3 (Payment) 

being: 

;()JJ 
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(a) Phase lA: for the purposes of monitoring arrival and departure: Edinburgh Airport; 

(b) Phase lA: for the purposes of measuring departure only: 

(i) Edinburgh Park Station: 

(ii) Haymarket; 

(iii) Foot of the Walk; 

(iv) Leith (Newhaven or Ocean Terminal according to the service); and 

(v) Picardy Place; and 

(c) Phase lB: for the purposes of measuring departure only: 

(i) Crewe Toll (northbound only); and 

(ii) Granton Square; 

"NCC" has the meaning given to it in Clause 50.21; 

"New Provider" has the meaning given to it in Clause 44. l; 

"Notice of Adjudication" has the meaning given to it in paragraph 10.1 of Schedule 9 

(Dispute Resolution Procedure); 

"Notification" has the meaning given to it in paragraph 10.1 of Schedule 9 (Dispute 

Resolution Procedure); 

"Novation Agreement Escrow Letter" means the escrow letter in the form set out in part 2 of 

Schedule 1 (Conditions Precedent); 

"Object Code" means any form of computer program which is suitable for direct execution by 

a machine only and unsuitable to be read and understood by a person; 

"OCIP Insurances" means the insurances referred to in Clause 29.14 which shall be notified 

to the Tram Maintainer from time to time; 

"Open Book Basis" means the availability and disclosure (consistent with the operation of 

Clause 26 (Right of Verification and Audit)) of a reasonable level of data and calculations used 

by the Tram Maintainer to create and justify costings and financial analysis presented to the 

Client: 
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"Operating Day" means a 24 hour period running from 3 a.m. on each day when Trams are 

timetabled to nm; 

"Operations Performance Specification" means the specification set out in section 2 of the 

Tram Employer's Requirements; 

"Operator" means Transdev Edinburgh Tram Limited, a company incorporated in Scotland 

under registered number SC267598 and having its registered office at 1st Floor, City Point, 65 

Haymarket Terrace, Edinburgh EH12 5HD, appointed by tie as operator under the DPOFA or 

any successor operator of the Edinburgh Tram Network as may be notified to the Tram 

Maintainer in writing from time to time; 

"Operator Maintenance" means the maintenance of the Edinburgh Tram Network to be 

carried out by the Operator (and its required frequency) as follows: 

( a) cleaning of all trams tops, access ways and car parks operated under the auspices of tie 

so as to ensure they are clean and free from all litter, dirt, debris, detritus, industrial 

and bodily fluids; such cleaning to be carried out not less than daily; 

(b) emptying of all litter bins at tramstops or on the Trams daily or as regularly as 

necessary to prevent them from becoming full; 

(c) promptly remove any observed or reported rubbish and debris at the tramstops or on 

Trams likely to create a risk of fire or other dangers; 

(d) regularly remove any observed or reported litter on Trams throughout each day so as 

to maintain a reasonably clean travelling environment for passengers. This obligation 

shall also relate to the cleaning up of observed or reported fluids of any type on the 

Trams; and 

(e) cleaning of the parts of the Depot for which the Operator is either the main user or 

which are shared between the Operator and others and this shall include offices, 

Control Centre, messing facilities, Operator locker rooms, car parking at the Depot 

and Depot entrances, so as to ensure such parts are clean and free from all litter, dirt, 

debris, detritus, industrial and bodily fluids; such cleaning to be carried out not less 

than daily or as may be otherwise be agreed between tie and the Operator; 

and shall also include the carrying out of the initial response to a failure of, damage to or other 

incident occurring on the System which is not specifically identified as the Operator's 

-------------+--'~\ 
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responsibility to resolve but actually or, in the Operator's reasonable opinion, potentially 

intenupts or delays the Transport Services; 

"Operator Maintenance Plan" means the plan to be prepared by the Operator in relation to 

the performance of the Operator Maintenance; 

"Operator Procedures" means all procedures to be carried out by the Operator in respect of 

the Tram, including daily safety checks, sanding and cleaning of the Trams; 

"Operator Safety Management System" means the safety management system to be 

prepared by the Operator to form a whole and safe framework under which the Edinburgh 

Tram Network is operated; 

"Operator's Case for Safety" means the case for safety that the Operator is required to 

maintain in respect of the operation of the Trams; 

"Overall Payment Performance" has the meaning given to it in paragraph 1.2 of Schedule 3 

(Payment); 

"Panels" has the meaning given to it in paragraph 19 of Schedule 9 (Dispute Resolution 

Procedure); 

"Parent Company Guarantee" means a guarantee to be issued by the Tram Maintainer's 

Parent Company in the form set out in part 2 of Schedule 1 ( Conditions Precedent); 

"Part" means any component or furnishing or equipment, excluding consumables, furnished 

within or relating to a Tram whether or not the same is installed on such Tram; 

"Passenger Services" means the public passenger Tram services to be provided by the 

Operator on the Edinburgh Tram Network; 

"Peak Period" means, as the context requires, the peak periods identified in tables 3.2 and 3.3 

of part lA of the Employer's Requirements; 

"Performance Bond" means the performance bond in the form set out in part 1 of Schedule 

23 (Bond and Collateral Warranty); 

"Performance Rebate" equals, in relation to a Reporting Period: 

(i) the amount by which the Performance Payment for the Services payable by the Client 

in relation to that Reporting Period is lower than it would otherwise have been as a 

CPH/NH/310299/16/190903..t.0. l 19 



TIE00899940_0027

result of the occurrence of the conditions stated in Paragraph 5.1.1 and Paragraph 

5.1.2 of Schedule 3 (Payment); less 

(ii) the Relief Threshold; 

"Performance Review Date" means the date 3, 8, 13, 18, 23 or 28 years (as applicable) after 

the Service Commencement Date; 

"Performance Review Period" means the period between Performance Review Dates (and 

the period between the Service Commencement Date and the first Performance Review Date); 

"Period" means a period of time during which a certain Tram Number Requirement is 

specified, as set out in the third column of the table in the definition of Tram Number 

Requirement; 

"Permitted Variations" means a Client Change and/or a change proposed by the Tram 

Maintainer which has been authorised to proceed in accordance with the provisions of this 

Agreement; 

"Persistent Breach Notice" shall have the meaning given to it in Clause 33.1; 

"Phase la" means Edinburgh Airport to Newhaven (inclusive) together with the Depot at 

Gogar and the spur at Rosebum Junction; 

"Phase lb" means Rosebum Junction to Granton Square (inclusive); 

"Point of Indexation" shall be January each year to be applied annually as of 1 April each 

year; 

"Price" means the price payable for the Services carried out on the Tram(s) subject to such 

additions thereto or deductions therefrom as may from time to time be made in accordance 

with this Agreement; 

"Prohibited Act" means: 

(a) offering, giving or agreeing to give to tie, the Scottish Executive, Transport Scotland, 

the Scottish Ministers, CEC or any tie Party or any other public body or any person 

owned or employed by any of them, any gift or consideration of any kind as an 

inducement or reward: 
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( i) for doing or not doing ( or for having done or not having done) any act in 

relation to the obtaining or performance of this Agreement; or 

(ii) for showing or not showing favour or disfavour to any person in relation to 

this Agreement; 

(b) paying commission or agreeing to pay commission to any person in connection with 

the award of this Agreement; 

( c) committing any offence: 

(i) under the Prevention of Corruption Acts 1889- I 916 or in section 68(2) of the 

Local Government (Scotland) Act 1973; 

(ii) under any Law creating offences in respect of fraudulent acts; or 

(iii) at common law in respect of fraudulent acts in relation to this Agreement or 

any other relevant agreement with tie, any tie Party, the Scottish Executive, 

Transport Scotland, the Scottish Ministers, CEC or any other public body; 

and/or 

(d) defrauding or attempting to defraud or conspiring to defraud the Scottish Executive, 

tie, any tie Party, CEC, Transport Scotland, the Scottish Ministers or any other public 

body; 

Any reference within this Agreement to any "Prohibited Act" shall include acts outwith the 

United Kingdom and the references within the definition "Prohibited Act" to UK legislation 

shall be deemed to be amended to refer to legislation in other jurisdictions outside of the 

United Kingdom; 

"Project" means the project to procure the construction, operation and maintenance of a two 

line light rail network in Edinburgh; 

"Project IPR" means all Intellectual Property Rights created in the performance of the 

Services which are specific in nature to the perf onnance of the Services including any asset 

management system and/or works planning or programming system created by the Tram 

Maintainer in connection with the performance of the Services; 

"Project Safety and Certification Committee" or "PSCC" shall include representatives from 

tie, Transport Edinburgh Limited, CEC in its capacity as roads authority, the Client, the 

Operator, the Tram Supplier and the Tram Maintainer; 
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"Project Vision" means the project vision referred to in recital F of this Agreement: 

"Qualifying Change in Law" means: 

(a) a Discriminatory Change in Law; and/or 

(b) a Specific Change in Law; 

"Quantum" has the meaning given to it in Schedule 12 (Return Condition); 

"Rectification Plan" has the meaning given to it in paragraph 1.7 of Schedule 3 (Payment); 

"Referral" has the meaning given to it in paragraph 27 of Schedule 9 (Dispute Resolution 

Procedure); 

"Referring Party" has the meaning given to it in paragraph 16 of Schedule 9 (Dispute 

Resolution Procedure); 

"Related Contracts" has the meaning given to it in paragraph 55 of Schedule 9 (Dispute 

Resolution Procedure); 

"Related Dispute" has the meaning given to it in paragraph 55 of Schedule 9 (Dispute 

Resolution Procedure); 

"Relevant Authority" means any court with the relevant jurisdiction and any local, national 

or supra-national agency, inspectorate, minister, ministry, official or public or statutory person 

of the government of the United Kingdom or of the European Union; 

"Relevant Employee" has the meaning given to it in Clause 44.1; 

"Reliability Bond" has the meaning given to it in the Tram Supply Agreement; 

"Relief Threshold" means £1,000 as Indexed; 

"Reporting Period" means a period of 28 days provided that: 

(i) the first such period during the Term shall commence on the Tram Maintenance 

Commencement Date; 

(ii) the first such period in the Term may be varied by up to 7 days by notice from the 

Client to the Tram Maintainer; 

j{)Jt 
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(iii) each such period shall start on the clay following- the last clay of the preceding period: 

and 

(iv) the last such period during the Term shall encl on the Expiry Date or termination of 

this Agreement: 

"Reporting Period End Date" means the elates set out in Schedule 20 (Reporting Period End 

Dates); 

"Request for Information" shall have the meaning set out in FOISA and shall include any 

apparent request for information under FOISA, the Environmental Information Regulations or 

the Code; 

"Required Insurances" means the insurances complying with the insurance requirements set 

out in part I of Schedule 4 (Required Insurances); 

"Responding Party" has the meaning given in paragraph 17 of Schedule 9 (Dispute 

Resolution Procedure); 

"Response" means the response by the Tram Maintainer detailing its proposal to provide 

maintenance and associated services in respect of the Trams made on 3rd August 2007 which 

is included in Schedule 21 (Response); 

"Return Condition" means the condition required for the Trams, Spare Parts and Special 

Tools upon termination or expiry of this Agreement, as set out in part 2 of Schedule 12 

(Return Condition) and assessed in accordance with part I of Schedule 12 (Return Condition); 

"Return Condition Bond" has the meaning given to "Return Condition Bond" in part I of 

Schedule 12 (Return Condition) paragraph 4.2; 

"Return Date" has the meaning given to it in Clause 44.11; 

"Review Procedure" means the review procedure set out in Schedule 24 (Review Procedure); 

"RPIX" means the general index of retail prices for all items excluding mortgage interest 

payments (Office of National Statistics: Series Identifier: CHMK) as published or any 

replacement thereof or, in the event such index ceases to exist, such other similar index as the 

Parties shall agree from time to time ( or. if the Parties cannot so agree. as determined under 

the Dispute Resolution Procedure on the referral of either Party) provided that, if the basis of 

computation of such index shall have changed between the two relevant months, any official 

reconciliation between the two bases of computation published by a United Kingdom 
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government department shall be binding on the Parties and, in the absence of such official 

reconciliation, such adjustment shall be made to the figure of such index for the second of 

those months to make it correspond as nearly as possible to the method of computation for the 

first of those months and such adjusted figure shall be considered for the purpose of this 

Agreement to the exclusion of the actual published figure; 

"SDS Provider" means Parsons Brinckerhoff Limited, a company registered in England and 

Wales with registered number 02554514 whose registered office is at Amber Court, William 

Armstrong Drive, Newcastle Business Park, Newcastle upon Tyne, NE4 7YQ which 

expression shall include its permitted assignees or such other system design services provider 

appointed by tie or the Client and notified to the Tram Supplier by notice in writing from time 

to time in relation to the Edinburgh Tram Network; 

"Security Interests" means any mortgage, pledge, lien, hypothecation, security interest or 

other charge or encumbrance or any other agreement or arrangement having substantially the 

same economic effect and includes any security as defined in section 248(b) of the Insolvency 

Act 1986; 

"Self-Monitoring Plan" means a detailed plan produced by the Tram Maintainer pursuant to 

Clause 30 (Service Pe,formance and Quality Monitoring) setting out how it proposes to 

monitor its compliance with the Tram Maintenance Specification and the Employer's 

Requirements and its obligations under this Agreement in a way which will enable: (i) the 

Client and tie to satisfy themselves as to the level of the Tram Maintainer's compliance with 

the Tram Maintenance Specification and the Employer's Requirements and its obligations 

under this Agreement in all respects; and (ii) the Parties to perform their respective 

responsibilities pursuant to and as described in Clause 49 (Best Value); 

"Service Commencement Date" means the first date of commencement of Passenger 

Services; 

"Service Quality Report" means the report to be submitted by the Tram Maintainer to the 

Client in a form developed and containing the information agreed between the Tram 

Maintainer and the Client; 

"Service Provision Change" has the meaning given to it in Clause 44. l; 

"Services" means all maintenance services and other obligations to be carried out by the Tram 

Maintainer in accordance with this Agreement (including for the avoidance of doubt, the 

Mobilisation Services and the maintenance of the Depot Equipment); 

-----------_--,,.....~[ 
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"Services Payment" means the payment to be made for carrying out the Services ( except for 

the Mobilisation Services) as calculated in accordance with Schedule 3 (Pavment): 

"Services Period" means the period commencing on the Tram Maintenance Commencement 

Date and ending upon termination or expiry of this Agreement; 

"Software" means the executable object code version of software relating to equipment 

installed on the Trams, which is supplied in machine readable form and already loaded upon 

the relevant piece of equipment or computer system to which it relates including for the 

avoidance of doubt all software embedded in a hardware device which is installed on the 

Trams; 

"Source Code" means the source code version of Software, which is supplied in a form 

capable of being read and interpreted by humans, together with related interpretive 

information; 

"Spare Parts" means such components, parts, consumables, equipment and furnishings as 

may reasonably be required from time to time to maintain, repair or replace any part of any 

Tram or to keep it compliant with the Tram Requirements Specification and Law for the 

duration of its operational life; 

"Spare Parts Pool" the pool of Spare Parts and Special Tools owned by CEC and to be 

maintained by the Tram Maintainer in accordance with Clause 9.20; 

"Special Tools" means the special tools required to carry out maintenance of the Trams, listed 

in part 2 of Schedule 5 (Spares Pool and Special Tools) as the same may be varied from time 

to time by written agreement of the Parties (such agreement not to be unreasonably withheld 

or delayed); 

"Specific Change in Law" means any Change in Law which specifically applies to the 

provision of services the same as or similar to the Services (but not to the provision of other 

services); 

"Sub-Contractor Direct Agreement" means an agreement in the form set out in Schedule 6 

(Sub-Contractor Direct Agreement) to be entered into pursuant to Clause 57 .6; 

"System" the tram system to be constrncted in accordance with the Tram Legislation made in 

respect of the Edinburgh Tram Network together with associated works and facilities and 

including all civil engineering and track works, tram infrastructure, plant, machinery and 

equipment installed or used for such tram system; 
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"Systems Acceptance Tests" means the acceptance tests to be carried out on the System as set 

out in section 23 of the Tram Employer's Requirements; 

"Technical Library" has the meaning given to it in Clause 50.22. l; 

"Technical Records" means the technical records in respect of the Trams to be retained and 

updated in accordance with the Tram Maintenance Specification; 

"Term" means the period from (and including) the Effective Date until (and including) the 

earlier of the Expiry Date or the date of termination of this Agreement; 

"Termination Date" means any date of early tennination of this Agreement in accordance 

with its terms; 

"Termination Notice" means a notice to terminate this Agreement served by either Party in 

accordance with the terms of this Agreement; 

"Termination Period" has the meaning given to it in Clause 44.1; 

"Third Party Software" means programs, the Intellectual Property Rights in which are: 

(a) owned by a third party; and 

(b) used by the Tram Maintainer to carry out its obligations under this Agreement; 

"Third Party Software Licence" means a licence to use the Third Party Software; 

"tie" means tie Limited, a company incorporated under the Companies Act with registered 

number SC230949 and having its registered office at City Chambers, High Street, Edinburgh, 

Midlothian, EH l I YJ which shall include its successors in title, pennitted assignees and 

transferees; 

"tie Customer Satisfaction Survey" has the meaning given to it in Clause 49.3; 

"tie Documents" means all documents, drawings, handbooks or other information in whatever 

format provided by tie or the Client to the Tram Maintainer in connection with the 

performance of the Tram Maintainer's obligations under this Agreement including the Tram 

Maintenance Specification; 

"tie and CEC Policies" means the policies included in Schedule 19 (tie and CEC Policies); 
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"tie's Drug and Alcohol Policy" means the drug and alcohol policy set out in Schedule 19 (tie 

and CEC Policies); 

"tie Party" means any advisers appointed by tie or any of tie's, agents, employees, contractors 

and subcontractors of any tier and its or their directors, officers, employees (but excluding the 

Infraco, any Infraco Party, the Tram Maintainer and any Tram Maintainer Party), and "tie 

Parties" shall be construed accordingly; 

"tie's Representative" means the person or persons appointed by tie from time to time and 

notified to the Tram Maintainer; 

"Timetable" means the timetable which is developed by the Operator under the terms of the 

DPOF A Agreement and section 2 of the Employers Requirements, as may be notified to the 

Tram Maintainer by the Client from time to time; 

"Timetabled Hot Spares" means the number of Hot Spares timetabled to be made Available 

by the Tram Maintainer for use by the Operator in a Reporting Period; 

"Timetabled Monitored Trams" means the number of Trams in passenger service timetabled 

to pass a Monitoring Point in a Reporting Period; 

"Tram" means any electric tram unit to be designed, manufactured, engineered, fitted out, 

equipped, installed and delivered in accordance with the Tram Supply Agreement including 

for the avoidance of doubt, Additional Trams; 

"Tram Documentation" has the meaning given to it in Clause 9.2.1.3; 

"Tram Employer's Requirements" means the subset of the Employer's Requirements listed 

in part 1 of Schedule 2 (Employer's Requirements) as relating to the Tram Supplier and Tram 

Maintainer; 

"Tram Inspector" means the person specified as such in the Tram Inspector Agreement or 

such other person as the Client may notify the Tram Maintainer in writing from time to time; 

Tram Inspector Agreement" means an agreement between the Tram Inspector, tie, and the 

lnfraco for the inspection and certification of Trams dated on or about the date of this 

Agreement; 

"Tram Interface Specification" means the interface requirements contained in Schedule 21 

(Response); 
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"Tram Legislation" means the Edinburgh Tram (Line One) Act 2006 and the Edinburgh 

Tram (Line Two) Act 2006 which received Royal Assent on 8 May 2006 and 27 April 2006 

respectively and which confer on CEC all requisite authorities and statutory powers to procure 

constmction. operation and maintenance of the Edinburgh Tram Network; 

"Tram Maintainer Accounts" means in respect of the Tram Maintainer such accounting 

records as are required to be kept under section 386 of the Companies Act 2006, to be 

prepared on a consistent basis for each consecutive period not exceeding one month; 

"Tram Maintainer Default" shall have the meaning given to that term in Clause 32. l; 

"Tram Maintainer Employees" has the meaning given to it in Clause 44. l; 

"Tram Maintainer IPR" means: 

(a) all Intellectual Property Rights (including Tram Maintainer Software) which the Tram 

Maintainer can demonstrate by documentary evidence were already existing and 

owned by or licensed to the Tram Maintainer prior to the Effective Date including any 

asset management system and/or works programming system operated by the Tram 

Maintainer which is not comprised within the Project IPR; and 

(b) any modifications or developments of any of the Intellectual Property Rights listed in 

paragraph (a) above which are generic in nature 

"Tram Maintainer Late Last Tram" means a Last Tram which is also a Tram Maintainer 

Late Tram; 

"Tram Maintainer Late Tram" means a Late Tram that is late because of: 

(a) any defect on the Tram that does not relate to damage or vandalism by a third party 

directly or indirectly causing the Tram to be a Late Tram; 

(b) any action or omission of the Tram Maintainer; and/or 

( c) a Tram not being made Available to the Operator by the Tram Maintainer; 

"Tram Maintainer Party" means any contractors, agents, subcontractors. professional 

advisors or consultants engaged by the Tram Maintainer to perform, facilitate or assist with 

the performance of any of the Services and any of its or their subcontractors of any tier and its 

or their directors. officers. employees and workmen in relation to the Project and "Tram 

Maintainer Parties" shall be construed accordingly: 

)Jlf 
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"Tram Maintainer Safety Management System" has the meaning given in Clause 13.3.1.2; 

"Tram Maintainer's Materials" means any and all equipment, tooling, works of authorship, 

products and materials specifically developed, written or prepared by (or on behalf of) the 

Tram Maintainer for the purpose of the provision of the Services and/or the performance of 

this Agreement including all drawings, details, plans, operating and maintenance manuals, 

specifications, schedules, reports, calculations and other materials and data, and all drafts 

thereof and working papers, used or prepared by ( or on behalf of) the Tram Maintainer; 

"Tram Maintainer's Parent Company" means Construcciones y Auxiliar de Ferrocarriles, 

S.A; 

"Tram Maintainer's Representative" means the person appointed by the Tram Maintainer in 

accordance with Clause 8.1 as may be varied from time to time in accordance with Clause 8.2; 

"Tram Maintainer Software" means programs, the Intellectual Property Rights in which are: 

(a) owned by the Tram Maintainer; and 

(b) used by the Tram Maintainer to carry out its obligations under this Agreement; 

"Tram Maintenance Collateral Warranty" means a collateral warranty between tie and the 

Tram Maintainer in the form set out in part 2 of Schedule 1 ( Conditions Precedent); 

"Tram Maintenance Commencement Date" has the meaning given to it in Clause 9.15; 

"Tram Maintenance Novation Agreement" means a novation agreement between a new 

party to this Agreement, tie and the Tram Maintainer in the form set out in part 2 of Schedule 

1 ( Conditions Precedent); 

"Tram Maintenance Plan" means the plan prepared by the Tram Maintainer as referred to 

within the Response as updated from time to time; 

"Tram Maintenance Programme" means the programme for the maintenance of the Trams 

as set out in part 2 of Schedule 2 (Employer's Requirements) and varied from time to time in 

accordance with Clause 16 (Changes) or adjusted from time to time in accordance with Clause 

18.3; 

"Tram Maintenance Specification" means the specification for the Services as set out in 

section 40 of the Tram Employer's Requirements; 
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"Tram Number Requirement" means, as the context requires, the number of Trams set out 

in tables 15 to 18 inclusive in section 2 of the Tram Employer's Requirements; 

"Tram Punctuality Performance" has the meaning given to it in paragraph 2 of Schedule 3 

(Payment); 

"Tram Related Equipment" means the Tram Documentation, Spare Parts and Special Tools; 

"Tram Requirements Specification" means the specification for the Trams set out in the 

Tram Employer's Requirements; 

"Tram Supplier" means the party appointed by the Client to carry out the obligations of the 

Tram Supply Agreement; 

"Tram Supply Agreement" means an agreement for the design, manufacture, delivery, 

testing and commissioning of Trams; 

"Tram Works" means the Tram Supplier's obligations pursuant to the Tram Supply 

Agreement including for the avoidance of doubt the Pre Works Development Services and the 

supply of the Depot Equipment; 

"Transport Edinburgh Limited" or "TEL" means Transport Edinburgh Limited, a company 

incorporated under the Companies Act with registered number SC269639 and having its 

registered office at 55 Annandale Street, Edinburgh EH7 4AZ; 

"Transport Scotland" means an agency within the Scottish Executive Enterprise, Transport 

and Lifelong Leaming Department which was established in January 2006 and having its 

principal office at Buchanan House, 58 Port Dundas Road, Glasgow H4 0HF; 

"Transport Services" means the public passenger transport services to be provided by the 

Operator on the Edinburgh Tram Network (or any part thereof) in accordance with the 

DPOFA and section 2 of the Tram Employer's Requirements; 

"TUPE Employees" has the meaning given to it in Clause 44.1; 

"TUPE Information" shall have the meaning given to that term in Clause 44.1; 

"TOPE Regulations" has the meaning given to "the TUPE Regulations" in Clause 44.1; 

"Underperformance Warning Notice" means a notice issued to the Tram Maintainer by the 

Client in accordance with Clause 30.5 and 30.6; and 
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"VAT" means Value Added Tax. 
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1.2 In this Agreement, except where the context otherwise requires: 

1.2.1 words importing gender include masculine, feminine and neuter: 

I .2.2 the singular includes the plural and vice versa; 

1.2.3 a reference to any part, Clause, sub-Clause, Schedule or appendix is, except where it is 

expressly stated to the contrary, a reference to such part, Clause or sub-Clause of or 

Schedule or appendix to this Agreement; 

1.2.4 a reference in any Schedule or appendix to any part, paragraph or sub-paragraph is, 

except where it is expressly stated to the contrary, a reference to such part, paragraph 

or sub-paragraph of that Schedule or appendix (as the case may be); 

1.2.5 any reference to this Agreement or to any other document shall include any variation, 

amendment or supplement to this Agreement or such other document expressly 

permitted under the terms of this Agreement; 

1.2.6 any reference to any enactment, draft enactment, order, regulation or other similar 

instrument (including any EU instrument) (whether specifically named or not) shall be 

construed as a reference to the enactment, order, regulation or instrument as amended, 

replaced, consolidated or re-enacted and shall include any orders, regulations, legally 

binding codes of practice or subordinate legislation (within the meaning of section 

21 (1) of the Interpretation Act 1978) made thereunder; 

1.2.7 references to any items being "in the agreed form" means such items have been 

initialled by or on behalf of each of the Parties for the purpose of identification; 

1.2.8 a reference to a person includes individuals, firms, partnerships, bodies corporate, joint 

ventures, government departments and any organisation capable of suing or being 

sued and references to any of the same include the others and their successors and 

assignees and transferees; 

1.2.9 headings and the contents list are for convenience of reference only and do not affect 

the interpretation of this Agreement; 

1.2.10 the ejusdem generis rule does not apply and the meaning of general words is not to be 

restricted by any particular examples preceding or following those general words; 

1.2.11 a reference to a time of day is a reference to the time in Edinburgh; 
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1.2.12 subject to the restrictions imposed by this Agreement on sub-contracting, an obligation 

to do something includes an obligation to procure it to be done; 

1.2.13 an obligation not to do something includes an obligation not to wilfully allow it to be 

done;and 

1.2.14 the word "including" means "including without limitation". 

1.3 This Agreement shall be interpreted and construed as a whole provided that in the event of any 

inconsistency or conflict between the main body of this Agreement and/or the Schedules 

and/or the appendices, then: 

1.3. l the main body shall prevail to the extent of any such conflict or inconsistency over the 

Schedules and appendices; and 

1.3.2 the Schedules shall prevail to the extent of any such conflict or inconsistency between 

the Schedules and appendices. 

2. CONDITIONS PRECEDENT 

2.1 The Client may by notice in writing to the Tram Maintainer waive satisfaction of any or all of 

the Conditions Precedent. 

2.2 On the date that each of the Conditions Precedent ( with the exception of any Conditions 

Precedent that have been expressly waived by the Client in writing) have in the Client's 

opinion (acting reasonably) been satisfied, the Client shall notify the Tram Maintainer of the 

same. 

2.3 The Tram Maintainer shall use its reasonable endeavours to satisfy or procure the satisfaction 

of the Conditions Precedent as soon as reasonably possible after the Effective Date. 

3. EFFECTIVE DATE 

3.1 Except for the provisions of Clauses I (Definitions and Inte,pretation), 2 ( Conditions 

Precedent), 4 (Term of the Agreement), 25 (Confidential Information), 29 (Insurance), 45 

(Liability and Indemnities), 50 ( Copyright and Intellectual property), 51 (Data Protection), 52 

(Dispute Resolution), 53 (Derogations), 54 (Variations to be in Writing), 55 (Waiver and 

Cumulative Remedies), 56 (Notices), 57 (Assignation, Changes in Legal Status, Changes in 

Control and Subcontracting), 58 ( Conflict of Interest), 59 (Security Interests), 62 ( Consent 

and Apprornl), 63 (Discrimination), 64 (Further Assurance), 65 (Applicable La1t•), 66 (No 

Partnership or Agency), 67 (/11valid Terms) and 68 (Third Party Rights) of this Agreement 

jJ)f _____________________________________ ........,, 
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which shall take effect on the Effective Date, the obligations of the Parties under this 

Agreement shall be conditional upon the occurrence of the Commencement Date. Upon the 

occurrence of the Commencement Date, the Client shall notify the Tram Maintainer of the 

same. 

3.2 This Agreement shall terminate automatically on a date 12 months after the Effective Date or, 

if later, 6 months after the execution of the lnfraco Contract (or on such later date as may be 

agreed in writing between the Pa1ties) if the Commencement Date has not arisen on or before 

such date and in which event: 

3.2. l all provisions of this Agreement (other than the provisions of Clauses I (Definitions 

and Interpretation), 2 (Conditions Precedent), 4 (Term of the Agreement), 25 

(Co,{frdential Information), 45 (Liability and Indemnities), 50 (Copyright and 

Intellectual Property), 52 (Dispute Resolution), 54 (Variations to be in Writing), 56 

(Notices), 61 (Entire Agreement), 65 (Applicable Law), 66 (No Partnership or 

Agency), 67 (Invalid Terms) and 68 (Third Party Rights), shall cease to have effect; 

and 

3.2.2 such termination shall be without prejudice to any accrued rights or obligations as at 

that date. 

4. TERM OF THE AGREEMENT 

4.1 Subject to Clause 3 (Effective Date) this Agreement shall commence on the Effective Date and 

shall continue unless terminated earlier in accordance with its terms until the expiry of a 

period of 30 years from the Tram Maintenance Commencement Date ("Expiry Date"). 

5. NOVATION 

5.1 Unless waived by the Client in accordance with Clause 2.l, it is a condition precedent to the 

occurrence of the Tram Maintenance Commencement Date that the Tram Maintainer shall, if 

required by tie, enter into and execute: 

5. I. I a Tram Maintenance Novation Agreement in the form set out in part 2 of Schedule 1 

( Conditions Precedent); 

5. l .2 a Tram Maintenance Collateral Warranty in the form set out in part 2 of Schedule 1 

( Conditions Precedent); and 
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5.1.3 a Novation Agreement Escrow Letter in the form set out in part 2 of Schedule 

( Conditions Precedent). 

6. PROJECT PARTNERING 

6.1 The Patties agree to work m mutual co-operation to fulfil their agreed roles and 

responsibilities and apply their expertise to carry out and complete the Services in accordance 

with this Agreement. 

6.2 The Client and the Tram Maintainer shall procure that each Client Party and each Tram 

Maintainer Party (as appropriate) shall work in accordance with the principles set out in 

Clause 6.1. 

6.3 Subject to Clause 6.4, each Party ("First Party") undertakes to co-operate with the other 

("Second Party") in order to facilitate the performance of this Agreement and in particular the 

First Party shall: 

6.3.1 approach all Permitted Variations on a collaborative and Open Book Basis; 

6.3.2 use reasonable endeavours to avoid unnecessary complaints, disputes and claims 

against or with the Second Party; 

6.3.3 comply with the provisions of the Dispute Resolution Procedure in relation to any 

such complaints, disputes and claims with or against the Second Party; 

6.3.4 not interfere with the rights of the Second Party in performing its obligations under 

this Agreement, nor in any other way hinder or prevent the Second Party from 

performing those obligations or from enjoying the benefits of its rights; 

6.3.5 take reasonable steps to mitigate any foreseeable losses and liabilities of the Second 

Party which are likely to arise out of any failure by the First Party to take any of the 

steps referred to in Clauses 6.3.2 to 6.3.4 (inclusive); and 

6.3.6 take all reasonable steps to manage, minimise and mitigate all costs. 

6.4 Nothing in Clause 6.3 shall: 

6.4.1 interfere with the right of each of the Parties to arrange its affairs in whatever manner 

it considers fit (in compliance with Law) in order to exercise its rights and perform its 

obligations under this Agreement (in compliance with Law); or 
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6.4.2 relieve either Party from any obligation contained in this Agreement or from any 

obligation to pay any debt due and payable under this Agreement. 

6.5 Senior representatives from the Parties shall meet on a quarterly basis (or as may be otherwise 

agreed by the Parties) to review: 

6.5.1 any matter which has adversely affected or may adversely affect: 

6.5.1.1 the completion of the Services; 

6.5 .1.2 the performance and presentation of the Edinburgh Tram Network; 

6.5.1.3 the functioning of the City of Edinburgh (including other modes of transport) 

and the people of Edinburgh, because of the carrying out of the Services; 

and/or 

6.5.1.4 the Tram Maintainer's ability to perform its obligations m terms of this 

Agreement; and 

6.5.2 any proposal from either Party to: 

6.5.2.1 minimise costs; and/or 

6.5.2.2 optimise the performance and quality of the Edinburgh Tram Network. 

6.6 Either Party may propose measures to address the matters set out in Clause 6.5 .1 and a 

determination of what measures (if any) should be undertaken by the Tram Maintainer and/or 

the Client to address such matters shall be considered in accordance with and subject to each 

Party's existing rights, obligations and the existing contractual mechanisms under this 

Agreement including the rights, obligations and contractual mechanisms set out in Clause 16 

(Changes), Clause 48 (Qualifying Changes in law) and Schedule 3 (Payment). 

6.7 Any proposal from either Party in terms of Clause 6.5.2 shall be reviewed in accordance with 

Clause 16 (Changes). 

6.8 As required by the Client, the Tram Maintainer shall procure the attendance of any of the 

Tram Maintainer Parties at the meetings described in Clause 6.5. 

7. CLIENT'S REPRESENTATIVE 

7 .1 The Client's Representative shall: 

A)l1 
________ j}Jf 
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7.1.1 exercise the functions and powers of the Client in relation to the Pr~ject which are 

identified in this Agreement as functions and powers to be caITied out by the Client's 

Representative; 

7 .1.2 exercise such other functions and powers of the Client under this Agreement as the 

Client may notify in writing to the Tram Maintainer from time to time; and 

7 .1.3 be the primary point of contact for the Tram Maintainer with the Client, and the Tram 

Maintainer shall observe, and shall procure that any Tram Maintainer Parties observe, 

all reasonable instructions of the Client and the Client's Representative given in 

accordance with this Agreement. The Tram Maintainer shall not, and shall procure 

that any Tram Maintainer Parties shall not, act upon any instruction from any other 

party unless confirmed by the Client or the Client's Representative in writing. If the 

Tram Maintainer or any Tram Maintainer Parties shall receive any instructions from 

any other parties, the Tram Maintainer shall notify the Client or the Client's 

Representative immediately. 

7.2 The Client's Representative shall be entitled at any time, by notice in writing to the Tram 

Maintainer, to authorise any other persons to exercise the functions and powers of the Client 

delegated to him, either generally or specifically. Until further notice from the Client, any act 

of any such person shall, for the purposes of this Agreement, constitute an act of the Client's 

Representative and all references to "the Client's Representative" in this Agreement (apart 

from Clauses 7 .1 to 7. 7) shall be taken as references to such person so far as they concern 

matters within the scope of such person's authority. 

7.3 The Client may by notice in writing to the Tram Maintainer change the identity of the Client's 

Representative. Such change shall have effect on the date specified in that written notice. 

7.4 During any period when a Client's Representative has not been appointed (or when the Client's 

Representative is unable through illness, incapacity or any other reason whatsoever to carry 

out or exercise his functions under this Agreement), the Client shall carry out the functions 

which would otherwise be performed by the Client's Representative. 

7.5 No decision, act or omission of the Client or the Client's Representative shall, except as 

otherwise expressly provided in this Agreement: 

7 .5.1 in any way relieve or absolve the Tram Maintainer from, modify or act as a waiver or 

personal bar of any liability, responsibility, obligation or duty under this Agreement; 

1/JJJ 
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7.5.2 in the absence of an express written instruction or authorisation issued by the Client 

under Clause 16 (Changes), constitute or authorise a variation; or 

7.5.3 be construed as restricting or binding the Client in any way save with regard to the 

specific project matters to which it relates. 

7 .6 The Tram Maintainer shall be entitled to treat all instructions and directions of the Client's 

Representative in respect of any functions and powers of the Client which have been delegated 

to the Client's Representative in accordance with Clause 7 .1 as those of the Client provided 

always that such instructions or directions of the Client's Representative are in writing, are not 

in conflict with and are consistent with this Clause 7 ( Client's Representative) and the other 

provisions of this Agreement or any other express instructions or directions of the Client, and 

the Tram Maintainer shall not be required to determine whether an express authority has in 

fact been given. The Tram Maintainer shall, as soon as reasonably practicable, bring to the 

attention of the Client any instructions or directions that are given to the Tram Maintainer that 

are ambiguous or in conflict or inconsistent, and the Client will verify such instructions in 

writing. 

7.7 If for any reason the Client's Representative considers it necessary to give any instructions or 

directions orally, then, provided that the Client confirms such instruction or direction in 

writing within five Business Days, such oral instruction or direction shall be deemed to be an 

express instruction or direction of the Client. 

8. TRAM MAINTAINER'S REPRESENTATIVE 

8.1 The Tram Maintainer shall appoint a Tram Maintainer's Representative who shall: 

8.1. l act as the principal point of contact for the Client and the Client's Representative in 

relation to all matters related to this Agreement; 

8.1.2 have full authority to act on behalf of the Tram Maintainer for all purposes of this 

Agreement, and the Client and the Client's Representative shall be entitled to treat all 

instructions and directions of the Tram Maintainer's Representative as those of the 

Tram Maintainer; 

8.1.3 manage and co-ordinate the provision of the Services by the Tram Maintainer (and any 

Tram Maintainer's Party) and the integration of provision of the Services with the 

tasks being performed by the Client's internal team and the other advisers appointed 

by the Client and/or tie (where such tasks have been notified to the Tram Maintainer); 

and 

;WJ 
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8.1.4 liaise with the Client's Representative in relation to vanous matters including the 

scope of the Services to be carried out from time to time. 

8.2 The Tram Maintainer may by written notice to the Client change the identity of the Tram 

Maintainer's Representative. Where the Tram Maintainer wishes to do so, it shall by written 

notice to the Client propose a substitute for approval, taking account of the need for liaison 

and continuity in respect of the provision of the Services and the Tram Maintenance 

Programme when the change is proposed. Such substitute shall be subject to the prior written 

approval of the Client (not to be unreasonably withheld or delayed). 

8.3 The Tram Maintainer shall also nominate a deputy to the Tram Maintainer's Representative. 

During any period when the Tram Maintainer's Representative is unable through illness, 

incapacity, annual leave or any other reason whatsoever to carry out or exercise his functions 

under this Agreement, such deputy shall carry out the functions which would otherwise be 

performed by the Tram Maintainer's Representative. 

9. TERMS GOVERNING THE SERVICES 

9.1 The Services shall be executed by the Tram Maintainer in accordance with this Agreement and 

in consideration of which the Client shall pay the Price for the Services (in accordance with 

Clause 42 (Payment)). The Tram Maintainer undertakes that it is, and will remain during the 

term of this Agreement (and that any relevant sub-contractor is, and will remain during the 

term of this Agreement) appropriately qualified and experienced in and accredited for the 

purposes of carrying out work of the scope, type and complexity that is required in carrying 

out the Services, exercising a reasonable level of professional skill, care and diligence. The 

Tram Maintainer acknowledges that the Client will rely upon the skill, care and diligence of 

the Tram Maintainer in connection with all matters for which the Tram Maintainer is 

responsible under this Agreement. 

9.2 Services 

9 .2. l The Tram Maintainer shall during the Services Period carry out all maintenance, 

repair, renewals and remedial works to the Trams and any Additional Trams as is 

necessary to: 

9 .2. l. l ensure that the Trams are Available as required to: 

(a) meet the Tram Number Requirement; 

(b) ensure that the Timetabled Hot Spares are Available; and 

M/5 
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( c) ensure any Additional Operator Trams are Available m accordance 

with Clause 9.27; 

9.2.1.2 maintain the Trams and Depot Equipment in accordance with the Tram 

Maintenance Programme and the Tram Maintenance Plan; and 

9.2.1.3 ensure that the requirements of the Tram Maintenance Specification are met at 

all times including compliance with the following documents, collectively 

known as the "Tram Documentation", which are individually defined or 

referenced by the Tram Maintenance Specification: 

(a) the Operator Safety Management System; 

(b) the Tram environmental management plan; 

( c) the Tram staffing plan; 

(d) the Tram recruitment and training plan; 

(e) the Tram communication plan; 

(f) the Tram safety management plan; and 

(g) the Tram Maintenance Plan. 

9.2.2 The Tram Maintainer shall work with the Operator to ensure the daily handover of the 

Trams to the Operator for operation which shall include the completion of a handover 

checklist confirming the Availability of such Trams. 

9.2.3 The Tram Maintainer shall work with the Operator to ensure the daily handback of the 

Trams from the Operator to the Client following operation of the Trams and take into 

account any comments received from the Operator on the performance or condition of 

the Trams. 

9.2.4 The Tram Maintainer shall provide such support, assistance and co-operation to the 

Client Parties in relation to the Project as the Client may reasonably request from time 

to time. 

9.2.5 The Tram Maintainer shall, during the Mobilisation Period, carry out the Mobilisation 

Services on or before the appropriate Mobilisation Milestone Dates. 

----------~~ 
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9 .3 The Client shall procure the delivery of the Trams in accordance with the Tram Supply 

Agreement and the Tram Maintenance Programme to the Tram Maintainer at the Depot. 

9.4 Subject to Clause 9.23, the Tram Maintainer shall in can-ying out the Services at its own cost, 

ascertain and comply with all applicable Law relating to the can-ying out of the Services and 

shall ensure that following the completion of the Services, the Trams shall comply with all 

applicable Law applicable at the time the Services are can-ied out. 

9 .5 The Tram Maintainer shall be responsible for performing the Services in accordance with the 

Tram Maintenance Specification, the Code of Maintenance Practice and the Code of 

Construction Practice (so far as these are applicable to the Services) and Good Industry 

Practice applicable at the time the Services are carried out. The Tram Maintainer shall further 

can-y out all Services in a safe manner and so that the Trams are capable of being operated in a 

safe and efficient manner free from any unreasonable risk to the health and well being of 

persons using or maintaining them and free from any avoidable risk of pollution, nuisance, 

interference or hazard. 

9.6 The Tram Maintainer warrants and undertakes that the Response, including the Tram 

Maintenance Plan and the asset management system to be provided by the Tram Maintainer 

shall comply with and meet the Tram Employer's Requirements. 

9.7 The Tram Maintainer shall at all times keep itself fully informed about cun-ent professional 

and technical standards and about all matters relating to, or which might have a bearing on, the 

can-ying out of the Services. 

9.8 The Tram Maintainer's duties and obligations under or pursuant to this Agreement will not be 

released, diminished or in any other way affected by any independent inquiry into any matter 

which may be made or carried out by the Client or tie or by any firm, company or party on the 

Client or tie's behalf nor by any action or omission of any such firm, company or party 

whether or not such action or omission might give rise to any independent liability of such 

firm, company or party to the Client or tie. 

9.9 The Tram Maintainer is deemed to have satisfied itself that it fully understands the scope and 

extent of the requirements in respect of its obligations pursuant to this Agreement and that it 

has sufficient information (including the Background Information) or will at the relevant time 

have sufficient information, to enable it to carry out its obligations pursuant to this Agreement. 

In connection with such information that it has or will have satisfied itself that it is accurate 

and complete before placing reliance upon it. 
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Liaison 

9. IO The Tram Maintainer shall ( and shall procure that the Tram Maintainer Parties) liaise with the 

Client, any Client Party, tie, any tie Party, the Operator and any other parties as may 

reasonably be required by the Client or tie to facilitate the production, by such persons, of any 

information required from them, in order that the carrying out of the Services and its other 

obligations under this Agreement can be progressed according to the Tram Maintenance 

Programme. The Tram Maintainer shall (and shall procure that the Tram Maintainer Parties) 

liaise with the Client, any Client Party, tie, any tie Party, the Operator, and any other parties as 

may be reasonably required by the Client or tie as often as is necessary in order to ensure that 

the Services are carried out properly and in accordance with the terms of this Agreement. 

9.11 The Tram Maintainer shall (and shall procure that the Tram Maintainer Parties shall) liaise 

with the Client, any Client Party, tie, any tie Party, the Operator and any other parties as may 

reasonably be required by the Client or tie and shall provide such information as may be 

reasonably requested by such persons in relation to the design, construction, testing, 

commissioning, integration, operation and maintenance of the Edinburgh Tram Network to the 

extent that such information is available to the Tram Maintainer, and does not constitute Tram 

Maintainer IPR. 

Prohibited Materials 

9.12 The Tram Maintainer undertakes and warrants to the Client that it has not specified for use and 

shall not specify for use and shall ensure that there shall not be used in relation to the Trams, 

any materials which at the time of specification or use (as the case may be): 

9.12.1 are known to be deleterious in the particular circumstances in which they are specified 

to be used (either to health and safety or to the durability of the Trams); or 

9.12.2 contravene any relevant standard or code of practice issued from time to time by the 

BSI Group or under a European directive relating to standards; or 

9.12.3 do not accord with the guidelines contained in the edition of the publication "Good 

Practice in Selection of Construction Materials" (Ove Arup & Partners) current at the 

date of specification or use; or 

9.12.4 contravene Good Industry Practice. 

9 .13 The Tram Maintainer confirms that it has studied in detail the Tram Employer's Requirements 

and each document comprised therein and the Background Information in relation to this 
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Agreement. and has satisfied itself that no discrepancies or errors exist within the Tram 

Employer's Requirements and the Background Information in relation to this Agreement or 

between the Tram Employer's Requirements and the Response and in relation to the 

Background Information in relation to this Agreement has satisfied itself as to its veracity. 

accuracy, reasonableness, scope. materiality, currency where applicable and completeness. 

The Tram Maintainer acknowledges that it accepts all risks arising from any discrepancies, 

errors or omissions that subsequently appear within or between such documents and that it 

shall not be entitled to make any claim against the Client for an extension of time, additional 

payment, any relief or otherwise in respect of any such errors. discrepancies or omissions. The 

Tram Maintainer will notify the Client forthwith upon becoming aware of a discrepancy or 

error within the Tram Employer's Requirements or between the Tram Employer's 

Requirements and the Response. Where there is such discrepancy or error, the Tram 

Maintainer shall as soon as reasonably practicable, and in any event within 5 Business Days, 

provide the Client with proposals for resolving such discrepancy or error which comply with 

this Agreement. Unless. within 10 Business Days of receipt by the Client of the Tram 

Maintainer's proposals for resolving such discrepancy or error, the Client notifies the Tram 

Maintainer requiring it to resolve the discrepancy in a different manner (which manner shall 

be binding but shall be reasonable in time and cost having regard to the Tram Employer's 

Requirements). the Tram Maintainer shall resolve the discrepancy in the manner proposed by 

it. 

9 .14 The Tram Maintainer shall not deliver to the Client, if tie novates this Agreement to Infraco 

information relating to manufacturing, calculations and detailed design of its trams. The Tram 

Maintainer shall however put the mentioned information into escrow under the Escrow 

Agreement in case it ceases its activities in accordance with this Clause or where it is required, 

release information to the Tram Inspector on a confidential basis. 

Commencement of Services 

9 .15 The Tram Maintainer shall carry out the Services in respect of each Tram and, if applicable, 

any Additional Trams from the date of commencement of trial operation of the Trams by the 

Operator at the start of the shadow running milestone as detailed in the Tram Maintenance 

Programme ("Tram Maintenance Commencement Date"). 

General 

9 .16 During the Services Period the Tram Maintainer shall be responsible for, without limitation, 

the provision and employment of all staff (such staff to be suitably experienced, skilled, 

trained and competent at their level of occupation, managerial. supervisory. skilled or semi-
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skilled) necessary to perform the Services in accordance with this Agreement and the total cost 

of providing the Services ( including the total cost of providing Spare Parts and Special Tools 

for the Trams) is included in each Services Payment 

9.17 During the Mobilisation Period the Tram Maintainer shall be responsible for, without 

limitation, the provision and employment of all staff necessary to perform the Mobilisation 

Services in accordance with this Agreement and the total cost of providing the Mobilisation 

Services is included in the Mobilisation Milestones. 

Depot and other premises 

9.18 Unless otherwise contemplated by the Tram Maintenance Plan, the Tram Maintainer shall 

carry out all of the Services (except those works carried out pursuant to Clause 9.28) at the 

Depot unless the consent of the Client is obtained (such consent not to be unreasonably 

withheld). 

9.19 The Services shall comprise only materials and goods which are of satisfactory quality and, 

unless otherwise agreed in writing, the Tram Maintainer will supply only new materials and 

goods, except for those items that can be satisfactorily repaired or reused in accordance with 

Good Industry Practice and, where permitted under the Tram Maintenance Plan. 

9 .20 Spare Parts and Special Tools 

9.20.1 The Tram Maintainer shall be responsible for the provision of all Spare Parts and 

Special Tools necessary or required for the Services. All such Spare Parts shall meet 

the technical and safety requirements of the Tram Maintenance Specification. Special 

Tools to be provided pursuant to this Clause 9.20 shall, as a fundamental condition of 

this Agreement, be provided with a valid certificate of calibration (where appropriate). 

9.20.2 The Tram Maintainer shall also ensure that throughout the term of this Agreement all 

Special Tools which require calibration or testing in order that they shall be fit for 

their intended purpose shall have a valid test and/or calibration certificate and the 

Tram Maintainer shall give to the Client within 10 Business Days of any request by 

the Client a copy of the current test or calibration certificate (where appropriate). 

9.20.3 The Tram Maintainer shall acquire adequate stocks of such Spare Parts and Special 

Tools to ensure that there is always a Minimum Spare Parts Pool at the Depot and, in 

any case, sufficient Spare Parts and Special Tools to enable the Tram Maintainer to 

carry out the Services in accordance with this Agreement and manage re-order levels 

---------------~-~44 
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and lead time such that at no time should such stock of Spare Parts or Spare Tools be 

less than the Minimum Spare Parts Pool. 

9.20.4 For the avoidance of doubt, the cost of the Spare Parts and Special Tools to be 

provided pursuant to Clause 9.20.1 is included in the Services Payment and the Tram 

Maintainer shall be entitled to no further payment for any Spare Part or Special Tool. 

9.20.5 The Tram Maintainer shall acquire such Spare Parts and Special Tools from the Tram 

Supplier or otherwise on behalf of CEC in accordance with Clauses 34.3 to 34.4 of the 

Tram Supply Agreement. 

9.20.6 The Tram Maintainer shall transfer title to CEC of each Spare Part or Special Tool 

upon delivery of such item to the Depot. 

9.20.7 Every Reporting Period, the Client and the Tram Maintainer shall review the level of 

the Minimum Spare Parts Pool in light of the requirements for Spare Parts in 

delivering the Services pursuant to this Agreement and the Tram Maintainer shall 

make recommendations to the Client in relation to any adjustments to be made to the 

Minimum Spare Parts Pool either in relation to the extent of the Minimum Spare Parts 

Pool or the quantity of any of the Spare Parts required to meet the Minimum Spare 

Parts Pool. The Client shall review the Tram Maintainer's recommendations and where 

necessary consult further with the Tram Maintainer as to the adequacy of the 

Minimum Spare Parts Pool in the light of ongoing maintenance pursuant to the 

Services and, subject to Clause 9.20.4 and the Tram Maintainer having taken such 

steps as are possible to rectify the situation, if the Client in its absolute discretion is of 

the opinion that it would be appropriate to vary the Minimum Spare Parts Pool then 

such variation shall be a Client Change Order varying the Minimum Spare Parts Pool 

as it deems appropriate in accordance with Clause 16 (Changes). 

Manner of carrying out Services 

9.21 The Tram Maintainer shall ensure that the Services are carried out: 

9.21.1 m a safe and cost effective manner and so as to comply with all applicable Law, 

Consents and Good Industry Practice; 

9.21.2 so as to ensure compliance with the requirements of the Tram Employer's 

Requirements and Tram Maintenance Specification including all safety requirements 

and the Operator Safety Management System and the Tram Maintainer shall ensure 

that its employees, agents and sub-contractors comply with such requirements, such 

________ ___.,_
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that the obligations hereunder are carried out free from the risk of pollution, 

interference, nuisance or hazard; 

9.21.3 so that the Trams are capable of being operated in a safe and efficient manner free 

from any unreasonable risk to the health and well being of persons using or 

maintaining them and free from any avoidable risk of pollution, nuisance, interference 

or hazard; 

9.21.4 in accordance with the Code of Maintenance Practice, so far as it is applicable; 

9.21.5 in accordance with the Code of Construction Practice, so far as it is applicable; 

9 .21.6 in such a manner so as not to endanger the health or safety of or unreasonably interfere 

with the proper performance of the duties of Client employees and third parties or 

otherwise expose the Client to liability under the Health and Safety at Work etc. Act 

1974 or the Transport and Works Act 1992 or any other legislation relating to health 

and safety; 

9 .21. 7 so as to ensure that no design work, redesign work, maintenance, repair work or 

modifications to the Trams, Parts, Spare Parts or Special Tools shall prejudice either 

the Operator's Case for Safety or the warranties provided by the Tram Supplier 

pursuant to the Tram Supply Agreement and that the Trams remain fit for purpose to 

comply with the Employer's Requirements, and unless agreed in writing with tie and 

the Client otherwise, for the Trams to remain compatible and inter operable with each 

other; 

9 .21.8 in accordance with any Rectification Plan; 

9.2L9 in compliance with the Operator Procedures as agreed between the Tram Maintainer 

and the Operator and as may be varied from time to time; 

9 .21. l O so as to assist the Client in relation to the provision of information to tie in order to 

establish whether best value has been achieved in respect of the Services; 

9 .21.11 in accordance with tie and CEC Policies; 

9 .21.12 so as to ensure compliance with the Tram Legislation; 

9 .21.13 in such manner as not wilfully to detract from the image and reputation of tie, 

Transport Edinburgh Limited, CEC, the Scottish Ministers, Transport Scotland. the 

Edinburgh Tram Network and the Client; 

-------------,;~ 
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9.21.14 so as to ensure that sustainability is considered and discussed with the Client in 

relation to energy consumption and the supply of materials from sustainable sources in 

respect of the manufacture and operation of the Trams; 

9.21.15 in a manner that is not likely to be injurious to persons or property; 

9 .21.16 using the Key Personnel; and 

9.21.17 in compliance with all applicable environmental regulations and requirements. 

9.22 If the Tram Maintainer reasonably believes or becomes aware that there is or may be: 

9.22.1 a defect in a Part which has been fitted in a Tram whether or not as part of the 

Services; or 

9.22.2 any other defect in relation to the Trams, 

which may prejudice the safe or reliable operation of a Tram, the Tram Maintainer shall 

immediately on becoming aware of such defect notify the Client and the Operator of such 

defect and provide a proposal as to the most effective course of action by which such defect 

can be rectified. 

9.23 Tram Maintainer's obligation to repair 

9 .23 .1 The Tram Maintainer shall during the Services Period effect the repair of all defects 

in, failures of or damage to the Trams irrespective of cause. The Tram Maintainer 

shall effect all such repairs in a manner consistent with its obligations under this 

Agreement and in a manner which causes the minimum disruption to the operation of 

the Trams on the System and to enable the Trams to be Available at all times. 

9.23.2 The Tram Maintainer shall bear all of the costs of complying with Clause 9.23.1 

where any damage to a Tram is caused by: 

9.23.2.1 a breach of this Agreement by the Tram Maintainer; or 

9.23.2.2any failure by the Tram Maintainer or a Tram Maintainer Party to perform the 

Services; or 

9 .23 .2.3 the performance of the Services by the Tram Maintainer or a Tram Maintainer 

Party; or 

9.23.2.4any negligent act or negligent omission by the Tram Maintainer or any Tram 
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Maintainer Party. 

9.23.3 Where any damage to a Tram is not caused by: 

9.23.3.1 a breach of this Agreement by the Tram Maintainer; or 

9.23.3.2any failure by the Tram Maintainer or a Tram Maintainer Party to perform the 

Services: or 

9.23.3.3the performance of the Services by the Tram Maintainer or any Tram 

Maintainer Party; or 

9.23.3.4any negligent act or negligent omission by the Tram Maintainer or any Tram 

Maintainer Party, 

the Client shall bear the necessary, reasonable and demonstrable costs of the Tram 

Maintainer repairing such damage and any repairs in respect of such damage and such 

costs shall be calculated in accordance with Clause 9.23.4. 

9.23.4 The necessary cost of the Tram Maintainer repairing damage pursuant to this Clause 

9.23 shall be calculated on the following basis: 

9.23.4.1 where the repair to be effected is an Agreed Repair the cost shall be the 

Agreed Repair Cost for such Agreed Repair ( such price which shall include, 

for the avoidance of doubt, the cost of all parts and labour). 

9.23.4.2 where the repair to be effected is not an Agreed Repair the cost shall be 

calculated as follows: 

(a) any part which is included in part 1 of Schedule 5 (Spares Pool and 

Special Tools) shall be charged at the cost set out in such Schedule; 

(b) the Parties shall agree the total number of hours of labour required 

("Agreed Labour Hours") to effect such repair and such labour shall 

be charged at its actual hourly cost (to a maximum rate of £51.77 per 

hour exclusive of VAT) for the actual time taken to effect such repair, 

up to a maximum of the Agreed Labour Hours. If necessary and to 

demonstrate the feasibility of the repair. the Party proposing less man

hours shall demonstrate that the number of man-hours are enough to 

achieve the repair; and 
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(c) any other pati used or cost incu1Ted shall be charged at its actual cost 

( as demonstrated to the reasonable satisfaction of the Client by the 

Tram Maintainer on an Open Book Basis) plus a mark up of 19%. 

9.23.5 In determining the cost of repairs pursuant to this Clause 9.23 the Tram Maintainer 

shall consult with the Operator and the Client in good faith with a view to agreeing: 

9.23.5.1 a suitable programme for carrying out the repairs; and 

9 .23 .5 .2 the cost calculated pursuant to Clause 9 .23 .4. 

If, following such consultation, agreement is not reached with respect to any of the 

matters referred to above, the Client shall be entitled to determine such outstanding 

matters and the Tram Maintainer shall proceed with the repairs notwithstanding the 

Tram Maintainer's right to refer the matter to the Dispute Resolution Procedure. 

9.23.6 In the event that no agreement can be reached as to the costs referred to in this Clause 

9.23, the matter shall be resolved as set out in Clause 52 (Dispute Resolution). 

Standard of repairs 

9.24 All repairs to and replacements of the Trams shall be carried out to a standard that restores the 

defective, failed or damaged Tram to a condition which meets the requirements of the Tram 

Requirements Specification (subject to normal wear and tear) and enables the Tram 

Maintainer to comply with its obligations under this Clause 9 (Terms Goveming the Services). 

Temporary repairs 

9.25 Where necessary the Tram Maintainer shall be entitled to carry out temporary repairs to 

failures or damage to the Trams subject where necessary to obtaining the prior approval of 

HMRI, the Operator, the Client, tie and all appropriate regulatory authorities. All temporary 

repairs shall be fully repaired at the earliest opportunity and in any event forthwith upon 

receipt of written notice from HMRI, tie, the Client or the Operator (as the case may be) 

stating that it no longer considers such temporary repairs to be safe and/or fit for their purpose. 

9.26 Breakdown/emergency response 

9 .26.1 Where the Client and/or the Operator cannot return a Tram to the Depot without 

assistance, the Tram Maintainer shall provide such assistance, information and advice 

as the Client shall reasonably require, including such assistance as the Client shall 

reasonably require in: 

j)Jj 
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9 .26.1. l the Tram Maintainer attending the site of the occurrence to assess the cause of 

the problem, with a required response time of no more than 15 minutes from 

the Client's request for attendance to a representative of the Tram Maintainer 

departing the Depot to attend; 

9 .26.1.2 rectifying the problem; 

9.26.1.3 implementing measures to overcome and/or mitigate the effect on operation 

of the Trams; 

9.26.1.4 implementing temporary repairs; and 

9.26.1.5 recovering such Tram for repair. 

9.26.2 As soon as practicable following removal or repair of the Tram, the Tram Maintainer 

shall provide reasonable assistance to the Client in preparing a report (where 

applicable) summarising the causes of such problem and providing recommendations 

(where applicable) to avoid the repetition of such occurrence. 

9.26.3 Where the most efficient manner of dealing with such failure would be for repairs to 

be effected at the site of the failure, the Tram Maintainer shall carry out such repairs as 

can safely be carried out and within the capabilities immediately available to the Tram 

Maintainer at the site. 

9.26.4 To the extent that according to the report produced pursuant to Clause 9.26.2 and 

accepted by the Client the failure of the Tram requiring action pursuant to this Clause 

9.26 was attributable other than to a breach of this Agreement by the Tram Maintainer 

or a negligent act or omission by the Tram Maintainer or Tram Maintainer Party then 

the Client shall pay the cost of any repair and recovery in accordance with Clause 9.23 

and the Tram Maintainer's reasonable costs of effecting such breakdown recovery. For 

the avoidance of doubt, the Tram Maintainer shall be solely liable for the cost of any 

repair and recovery to the extent it arises from the failure of the Tram Maintainer to 

perform the Services. 

9.27 Additional Operator Tram Availability 

9 .27. I If the Operator requires any additional Trams for its own use (" Additional Operator 

Trams"), including the training of drivers, it shall notify the Tram Maintainer and the 

Client of its requirements on not more than one (I) weeks' notice. The number of 
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CPH/NH/3 !0299/ I 6/ 19090340.1 50 



TIE00899940_0058

Additional Operator Trams that the Operator can request for any period shall be 

limited as follows: 

Period Maximum Additional 
Operator Trams 

Peak Period 0 Trams 

All other times 2 Trams 

9.27.2 The Tram Maintainer shall ensure that it makes Available to the Operator the 

Additional Operator Trams notified to it in accordance with Clause 9.27. l. For the 

avoidance of doubt, an Additional Operator Tram will only be counted as having been 

made Available if the Tram Maintainer has already made Available Trams to meet 

both the Tram Number Requirement and the provision of a Hot Spare. 

Operational Safety Step-In Event 

9.28 In accordance with the provisions of paragraph 6 of parts A and B of Schedule 18 (Code of 

Constrnction Practice and Code of Maintenance Practice), if the Operator objectively detects 

the need of any remedial or other work or repair is necessary by reason of any emergency, 

accident, failure or other event giving rise to an immediate threat to health and safety 

(including users and/or members of the public) during the carrying out of the Services, the 

Operator shall so inform the Tram Maintainer and the Client with confirmation in writing. 

Thereafter, if the Tram Maintainer is unable or unwilling to carry out such work or repair in 

accordance with the appropriate time period identified in paragraph 6 of Parts A and B of 

Schedule 18 (Code of Construction Practice and Code of Maintenance Practice), the Client 

may itself carry out or procure the carrying out of the said work or repair. If the work or repair 

so carried out by the Client is work which the Tram Maintainer was liable to carry out at its 

own expense under this Agreement, all costs and expenses properly incurred by the Client in 

relation to such work shall be recovered from the Tram Maintainer by the Client and may be 

deducted from any monies due or to become due to the Client. If the Tram Maintainer carries 

out such work or repair, the Tram Maintainer shall be paid in accordance with Clause 42 

(Payment) the amount of any direct and demonstrable costs as may be reasonable except to the 

extent that such extra cost results from the Tram Maintainer's default. 

9.29 The Tram Maintainer acknowledges that the Client has supplied to it a copy of the lnfraco 

Contract as at the Effective Date. 

)AlJJc 
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9.30 The Tram Maintainer undertakes that on the date of use or installation on any Tram, any 

materials supplied shall be in accordance with Schedule 2 (Employer's Requirements). 

9A. EQUIVALENT PROJECT RELIEF 

9A.l Raising EPR Claims 

9A. l. l In the event that the Tram Maintainer reasonably considers it has an entitlement to an 

EPR Claim, then (except to the extent that the Tram Maintainer's entitlement arises out 

of a breach of this Agreement by the Client which has not been caused or contributed 

to by a corresponding breach by tie) the Tram Maintainer shall notify the Client's 

Representative of the details as are reasonably required by the Client to evidence such 

EPR Claim so as to enable the Client to meet its requirements in relation to the Client 

Claim. 

9A. l .2 Provided that details of the EPR Claim are supplied in accordance with the relevant 

provisions of this Agreement and so as to enable the Client to meet its requirements in 

relation to the Client Claim the Client shall, following the appropriate procedure under 

the Infraco Contract, pursue or defend such EPR Claim with tie diligently, 

expeditiously and treating such claim as if the EPR Claim was its own. The Client 

shall identify the EPR Claim as separate from any claim the Client has under the 

lnfraco Contract unless it can demonstrate to the reasonable satisfaction of the Tram 

Maintainer that it is not reasonably practicable to do so. 

9A.2 Processing EPR Claims 

9A.2.1 In relation to any EPR Claims the Client shall: 

9A.2.1.1 

9A.2.1.2 

9A.2.l.3 

keep the Tram Maintainer fully informed as to the progress of such 

EPR Claims and, if requested by the Tram Maintainer and at the cost 

of the Tram Maintainer, provide copies of all documentation relating 

to the same; 

act in good faith and shall not bring the good name of the Tram 

Maintainer into disrepute; 

not act ( or omit to act) in a manner as would result in a breach of this 

Agreement; 
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9A.2. I .4 not act ( or omit to act) in a manner which threatens the continuance of 

the Infraco Contract; and 

9A.2.l.5 procure that tie shall consult with the Tram Maintainer and that the 

Tram Maintainer has the right to consult with tie, in relation to the 

EPR Claim. 

9A.2.2 The Client shall notify and consult with the Tram Maintainer in relation to: (i) tie's 

and the Client's proposals to resolve the Client Claim to which the EPR Claim relates; 

and (ii) in the event that it is not reasonably practicable to identify the EPR Claim as 

separate pursuant to Clause 9A. l .2, the proportion of the Client Claim which is 

properly and reasonably attributable to the EPR Claim. The Tram Maintainer agrees 

that the EPR Claim shall not exceed any relief, entitlement and/or additional payment 

agreed or determine in relation to the Client Claim. 

9A.2.3 The Client shall not resolve any Client Claim under the Infraco Contract to which an 

EPR Claim relates without the prior written consent of the Tram Maintainer, which 

consent shall not be unreasonably withheld or delayed. If such consent is unreasonably 

withheld or if the Tram Maintainer has not responded to any request for consent 

within ten (10) Business Days, the Tram Maintainer shall be deemed to have 

consented to such resolution, agreement, withdrawal, compromise or settlement as 

proposed to the Tram Maintainer by the Client. 

9A.2.4 Should the Tram Maintainer consent to the resolution of the Client Claim as notified 

to it by the Client pursuant to Clause 9A.2.2, then the provisions of Clause 9A.4 

(Agreement, Certification and Payment) shall apply. 

9A.3 Dispute Resolution Procedure 

9A.3. l Should the Client or tie raise a dispute under the lnfraco Contract in relation to an EPR Claim 

or the Tram Maintainer does not consent to the resolution of the Client Claim or, in the event 

that it is not reasonably practicable to identify the EPR Claim as separate pursuant to Clause 

9A. l.2, the proportion of the Client Claim which is properly and reasonably attributable to the 

EPR Claim in the manner notified to it by the Client pursuant to Clause 9A.2.2, then: 

9A.3.l.l 

9A.3.l.2 

the Tram Maintainer shall be entitled to invoke the Dispute Resolution 

Procedure under this Agreement if not already invoked; 

the Client shall, at the request of the Tram Maintainer, invoke the Dispute 

Resolution Procedure under the Infraco Contract; and 
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9A.3.l.3 the Client shall, at the request of the Tram Maintainer. invoke the Related 

Disputes mechanism contained at paragraphs 55 to 57 of Schedule 9 (Dispute 

Resolution Procedure) and procure that tie invokes the Related Disputes 

mechanism contained in Schedule 9 (Dispute Resolution Procedure) of the 

Infraco Contract. 

9A.3.2 The Parties agree that should there be a resolution of the Client Claim or, in the event that it is 

not reasonably practicable to identify the EPR Claim as separate pursuant to Clause 9A. l.2, 

the proportion of the Client Claim which is properly and reasonably attributable to the EPR 

Claim following Clause 9A.3. l: 

9A.3.2.l 

9A.3.2.2 

9A.3.2.3 

where such resolution was achieved following the "Internal Resolution 

Procedure" or "Mediation" (as described in the Dispute Resolution 

Procedure), then the Tram Maintainer and the Client shall, and the Client shall 

procure that tie shall, be responsible for its own costs in relation to this Clause 

9A (Equivalent Project Relief); 

where such resolution was achieved following the "Adjudication" procedure 

(as described in paragraphs 15 to 54 inclusive of the Dispute Resolution 

Procedure), then the Tram Maintainer and the Client shall, and the Client shall 

procure that tie shall, submit to the decision of the adjudicator in respect of 

allocation of costs; and 

where it is agreed, as part of the Internal Resolution Procedure immediately 

prior to the matter proceeding to "Adjudication" (as described in paragraphs 

10 and 11 of the Dispute Resolution Procedure), by tie, the Tram Maintainer 

and the Client that the Client's sole involvement in the Client Claim is in 

performing administrative functions in relation to the Client Claim, and not as 

an interested or affected party, then the Client shall be entitled to recover all 

its costs incurred, such Client costs shall be minimised as far as reasonably 

practicable in relation to this Clause 9A (Equivalent Project Relief) and 

payment of the Client costs shall be the responsibility of tie or payment 

shared as allocated between tie and the Tram Maintainer by the adjudicator 

following the "Adjudication" procedure (as described in paragraph 48.2 in the 

Dispute Resolution Procedure). 

9A.4 Agreement, Certification and Payment 

9A.4. l The Client shall resolve the Client Claim under the Infraco Contract: 

_________ )J/(; 
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9A.4.l.l 

9A.4.l.2 

where consent has been given or is deemed to have been given pursuant to 

Clause 9A.2.3, in the manner notified to the Tram Maintainer under Clause 

9A.2.2; or 

where there has been a resolution following Clause 9A.3. l, as directed by 

such outcome following Clause 9A.3.l. 

9A.4.2 The Client's Representative shall certify such amount or extension of time as is resolved 

following Clause 9A.4. l in respect of the EPR Claim to the Tram Maintainer within ten ( 10) 

Business Days of such sum or extension of time being resolved. 

9A.4.3 Upon certification by the Client's Representative pursuant to Clause 9A.4.2, the Client shall 

make payment to the Tram Maintainer in accordance with Clause 42 (Payment) following the 

date upon which entitlement to payment in respect of the relevant Client Claim arises under 

the Infraco Contract, or grant the extension of time to the Tram Maintainer. 

9A.4.4 Upon certification in accordance with Clause 9A.4.2, the Tram Maintainer expressly, 

unconditionally and irrevocably waives and abandons all its rights to recover from the Client 

relief, entitlement and/or additional payment greater than such certified amount or extension of 

time in respect of the specific circumstances giving rise thereto. 

9A.5 No Equivalent Project Relief on Termination 

9A.5.l For the avoidance of doubt, the provisions of this Clause 9A (Equivalent Project Relief) shall 

not apply to the calculation of compensation on termination payments pursuant to this 

Agreement. 

9B. NOTICES, CONSENTS, APPROVALS, CERTIFICATES AND DETERMINATIONS 

9.B.l In so far as the Client is obliged to act reasonably under this Agreement it will be deemed to 

have acted reasonably where it is acting on the request, instruction, opinion or other act of tie 

under the Infraco Contract and tie has acted reasonably in giving such request, instruction or 

opinion or performing such other act. 

9.B.2 In the event the Tram Maintainer, acting reasonably, does not consider that the Client has 

acted reasonably pursuant to Clause 9.B.l, the Tram Maintainer shall be entitled to invoke the 

Dispute Resolution Procedure under Clause 52. 
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9C. WORK TO BE TO SATISFACTION OF THE CLIENT 

9C. l The Tram Maintainer shall complete the Services in strict accordance with this Agreement to 

the satisfaction of Client (acting reasonably). 

9C.2 The whole of the materials, Tram Related Equipment and labour to be provided by the Tram 

Maintainer under Clause 9 and the mode, manner and speed of the Services are to be in 

accordance with this Agreement. 

9D. ERRORS AND OMISSIONS IN THE TRAM WORKS 

9D .1 If during the carrying out of the Services the Client becomes aware of any error or omission in 

the carrying out of the Services or of any other breach of this Agreement, the Client shall 

notify the Tram Maintainer, who shall, at its own expense and in liaison with the Client, 

rectify any error or omission or breach, or where this is agreed by the Client to be 

impracticable or undesirable, take such other agreed steps to address the error or omission. 

9D.2 Any reasonable and demonstrable direct costs to the Client associated with the Client 

remedying any such errors or omissions or breaches shall be paid by the Tram Maintainer to 

the Client. 

9D.3 These arrangements shall in no respect diminish the Client's ability to recover damages from 

the Tram Maintainer for direct losses incurred by the Client consequent upon the error or 

omission or breach in question. 

9D.4 If and to the extent that the Tram Maintainer fails to carry out the necessary rectification 

and/or other agreed steps in accordance with Clause 9D. l to the Client's reasonable 

satisfaction and/or within a reasonable period of time, the Client shall be entitled to carry out 

such rectification and/or other agreed steps itself, or procure the carrying out by a third party 

of such rectification and/or other agreed steps in accordance with Good Industry Practice at 

the Tram Maintainer's expense and shall recover any costs from the Tram Maintainer as a 

debt. 

10. USE OF THE DEPOT 

10.1 On completion of the construction of the Depot, the Tram Maintainer shall enter into and 

execute the Depot Sub-Licence in the form set out in Schedule 13 (Depot Sub-Licence). 

10.2 Subject to the Tram Maintainer executing the Depot Sub-Licence and complying with and 

procuring the Tram Maintainer Parties' compliance with the obligations in this Clause 10 ( Use 
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of the Depot) and the Depot Sub-Licence, the Tram Maintainer and the Tram Maintainer 

Parties shall have full right to access and use those parts of the Depot which the Tram 

Maintainer and the Tram Maintainer Parties properly require to so use for the purpose of 

carrying out the Services in accordance with this Agreement. 

10.3 The Tram Maintainer agrees that: 

10.3.1 the right to access and use the Depot granted pursuant to this Clause 10 (Use of the 

Depot) and the Depot Sub-Licence shall terminate on the earlier of the Termination 

Date or the Expiry Date; and 

10.3.2 the Tram Maintainer's and the Tram Maintainer Parties' right to use such parts of the 

Depot shall not create any relationship of landlord and tenant. 

10.4 The Client gives no warranty as to the fitness for purpose of the Depot. 

10.5 Subject to the exception set out in Clause 45.2, tie and the Client shall not be liable for the 

death of or injury to persons or for damage to any property or for any losses, claims, demands, 

actions, proceedings, damages, costs or expenses or other liability incurred by the Tram 

Maintainer and/or any Tram Maintainer Parties or any person in the use of the Depot. 

10.6 Nothing in this Clause 10 ( Use of the Depot) or the Depot Sub-Licence shall restrict tie's and 

the Client's absolute right of access to any part of the Depot. 

11. WARRANTIES 

11.1 The Tram Maintainer represents and warrants to the Client that: 

11.1.1 none of the Tram Maintainer or any officer, agent, employee of the Tram Maintainer 

or any Affiliate of the Tram Maintainer has committed a Prohibited Act; 

11.1.2 all factual information which has been given by the Tram Maintainer or any of its 

respective officers, employees, agents or Affiliates in the Response or in any written 

response to subsequent written requests or enquiries by the Client was when given and 

remains as at the Effective Date true and accurate in all material respects and all 

projections, estimates and statements of belief in the Response or such response have 

been prepared with due care and attention and there is no fact or matter known to the 

Tram Maintainer and not already disclosed in writing to the Client's Representative 

which renders any such information untrue, inaccurate or misleading or might if 
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disclosed, adversely affect the decision of anyone considering whether or not to 

contract with the Tram Maintainer; 

11.1.3 the Tram Maintainer: 

11.1.3. l is duly incorporated under the laws of Spain or the United Kingdom and has 

the power to own its own assets and carry on its own business; and 

11.1.3.2 has full power and authority (and does not require the consent, authority or 

licence of any third party) to enter into and perform this Agreement which 

constitutes a valid and binding obligation on the Tram Maintainer in 

accordance with its terms; and 

11.1.3.3 will not, by performing its obligations under this Agreement, be in breach of 

any undertaking, agreement or legal obligation of any nature in respect of any 

third party or of any applicable Law so as to have a material adverse effect on 

its ability to discharge its obligations under this Agreement; 

11.1.4 the Tram Maintainer and the Tram Maintainer's parent company is not involved in any 

dispute with HM Revenue and Customs or any other fiscal or regulatory authority in 

any jurisdiction concerning any matter which could materially and adversely affect the 

business of the Tram Maintainer, or its ability to perform the Services in any way; 

11.1.5 the Tram Maintainer does not use any processes and is not engaged in any activities 

which involve the misuse of any confidential or proprietary information belonging to 

any third party; 

11.1.6 the Response or responses to subsequent enquiries by the Client or any Client Parties 

relating to the manner in which the Tram Maintainer proposes to perform the Services 

does not involve the use of any designs, materials, know how, trademark, business 

name or processes which represent or would represent a breach of any Intellectual 

Property Rights belonging to any third party, or a breach of any duties of 

confidentiality owed to any third party, or otherwise infringe the legal rights of any 

third party; 

11.1. 7 no act has been committed or event or circumstance occurred in respect of the Tram 

Maintainer which constitutes a Tram Maintainer Default as at the Effective Date and 

no circumstances are known which make it likely that such a Tram Maintainer Default 

will occur during the Term; 
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11. l .8 no litigation, arbitration or proceeding is in progress or, to the best of the knowledge 

and belief of the Tram Maintainer pending or threatened. against the Tram Maintainer 

or any of its management or assets which might have an adverse effect on the liability 

of the Tram Maintainer to perform its obligations under this Agreement; 

11.1.9 there has been no material adverse change to the financial condition of the Tram 

Maintainer or the Tram Maintainer's parent company since the audited accounts for 

the financial year 2007 including any matter resulting in a downgrade of the Tram 

Maintainer's or the Tram Maintainer's parent company's credit rating with any 

commercially acknowledged independent rating agency reporting on the transport 

sector; and 

11.1.10 the performance of the Services does not create any situation in which a conflict of 

interest arises for the Tram Maintainer. 

11.2 Each of the warranties, representations and undertakings given under Clause 11. l shall be 

construed as a separate and independent warranty, representation and undertaking and shall 

not be limited or restricted by reference to or inference from any other terms of this 

Agreement. 

11.3 The Tram Maintainer hereby undertakes with the Client that it will as soon as reasonably 

practicable (and in any event within 10 Business Days) disclose in writing to the Client any 

event or circumstance which may arise or become known to it after the date of this Agreement 

which is materially inconsistent with any of the warranties or representations set out in this 

Clause 11 (Warranties) or which has or is likely to have an adverse effect on the Project. 

11.4 The warranties and representations set out in Clause 11.1 shall be deemed to be repeated by 

the Tram Maintainer as at the Commencement Date and thereafter on each Reporting Period 

End Date. 

11.5 Neither tie nor the Client gives any warranty or undertaking or makes any representation as to 

the completeness, currency, accuracy or fitness for any purpose of any of the Background 

Information, and subject to Clause 45.2 neither the Client, tie nor any Client Party or any of 

their respective members or advisers nor any of their employees shall be liable to any party to 

this Agreement in contract, delict (including negligence or breach of statutory duty) or 

otherwise as a result of: 

11.5. l any inaccuracy, error, defect, omission, unfitness for any purpose or inadequacy of 

any kind whatsoever in the Background Information; and/or 
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11.5.2 any failure to make available to the Tram Maintainer or any of the Tram Maintainer 

Parties any materials, documents, drawings, plans or other information relating to the 

Project, 

provided that nothing m this Clause 11.5 shall exclude any liability m respect of any 

statements made or information provided fraudulently. 

12. LAWFUL AND SAFE OPERATION 

12.1 Save where expressly provided otherwise in this Agreement, the Tram Maintainer shall give 

all notices and pay all fees required (including any licence application and renewal fees 

required to be given or paid under any applicable Law) in relation to the execution of the 

Services and performance of its obligations under this Agreement. 

12.2 All operations necessary for the execution of the Tram Maintainer's duties and obligations 

under this Agreement shall be carried out: 

12.2.1 without unreasonable noise and disturbance; 

12.2.2 without unreasonable interference with the Operator or Infraco at the Depot; and 

12.2.3 so as not to interfere unnecessarily or improperly with traffic or the convenience of the 

public or the access to, use and occupation of, public or private roads or footpaths to 

or of properties, whether in the possession of the Client or of any other person. 

12.3 The Tram Maintainer shall not at any premises from where its employees, agents and/or sub

contractors perform the Services and/or any obligations under this Agreement at any time 

allow the consumption of, or work under, the influence of alcoholic liquors or drugs or give, 

sell or barter any alcoholic liquors or drugs or permit or suffer any such gift, sale or barter to 

be made by any sub-contractor, or any visitor, employee or agent of the Tram Maintainer or 

any sub-contractor. The Tram Maintainer and its visitors, employees and agents shall observe 

and comply with, and shall ensure that each sub-contractor and its visitors, employees and 

agents observe and comply with, all applicable Law as amended from time to time. 

12.4 The Tram Maintainer shall (at its own cost and expense): 

12.4.1 obtain and maintain in effect all Consents which may be required for the performance 

of the Services and/or pursuant to this Agreement from time to time; and 

12.4.2 implement each Consent within the period of its validity and in accordance with its 

terms. 
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12.5 The Tram Maintainer shall provide copies of such Consents to the Client's Representative. 

12.6 Acknowledgement by the Client of the copies of Consents provided to them pursuant to 

Clause 12.5 shall not in any way affect the Tram Maintainer's obligations or relieve the Tram 

Maintainer from its obligations pursuant to this Clause l 2 (um:ful and Sqfe Operation) or 

otherwise. 

12. 7 Where tie's or the Client's or the Operator's authorisation or completion of documentation in 

respect of compliance with any Law or the obtaining of any Consent may be required, the 

Tram Maintainer shall furnish the relevant documentation to tie or the Client or the Operator 

(as the case may be) and, where possible, permit tie or the Client or the Operator a period of 

10 Business Days to authorise or complete it. 

12.8 The Client shall endeavour to assist the Tram Maintainer with applications for Consents which 

it is required to obtain under this Agreement for the performance of the Services where the 

Client considers in its sole discretion that such assistance would facilitate the Tram Maintainer 

in obtaining any Consents. Such assistance shall in no way affect the principle set down in 

Clause 12.3 that it is the Tram Maintainer's obligation to obtain, maintain and implement the 

Consents required by this Agreement. Subject to Clause 45.6, the Client shall not incur any 

liability whatsoever to the Tram Maintainer in connection with its actions pursuant to this 

Clause 12.8. 

12.9 The Tram Maintainer shall provide such information and assistance as the Client may 

reasonably request to assist the Client in obtaining, maintaining in effect and implementing all 

other consents which may be required for the purposes of the Project. 

13. INTERFACE WITH THE OPERA TOR 

13 .1 Technical Requirements 

In accordance with Schedule 24 (Review Procedure) the Tram Maintainer shall take account 

of any comments made by the Client or tie in relation to operational issues when refining its 

Tram Maintenance Plan, Tram Maintenance Programme, standards, procedures and safety 

documentation in accordance with Schedule 2 (Employer's Requirements) and when 

supporting system integration in accordance with Clause 14 (Support for System Integration). 

The Tram Maintainer shall comment on functional and maintainability issues to the Client as a 

minimum at each of the Mobilisation Milestones during the Mobilisation Period and every 

Reporting Period during the Term, seeking to optimise the whole life asset cost of the Tram. 

These comments shall be delivered to tie, the Client and the Operator. 
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13 .2 Operation and Maintenance Procedures 

13.2.1 The Tram Maintainer acknowledges that the Operator shall be responsible for 

Operator Maintenance of the Edinburgh Tram Network and in relation to such 

maintenance, the Tram Maintainer shall at all times liaise with the Operator in its 

performance of the responsibilities set out in the Operator Maintenance Plan and 

coordinate such performance with the carrying out of the Services. The Tram 

Maintainer and the Client agree to work in mutual cooperation to allow the Operator 

to perform such maintenance in accordance with the terms of the Operator 

Maintenance Plan with a view to ensuring that the Edinburgh Tram Network as a 

whole and each part of it are continuously available for the provision of Transport 

Services. Where, in fulfilling this obligation, the required co-operation detracts from 

the Tram Maintainer's ability to perform, the Tram Maintainer shall have the right to 

and the Client shall be obliged to raise the matter with tie. 

13.2.2 As directed by the Client, the Tram Maintainer shall accept and act upon instructions 

from the Operator, acting reasonably, in respect of specific contractual rights including 

safety management, possession co-ordination and maintenance interaction. 

13.2.3 The Tram Maintainer shall work together with the Operator with the continual 

objective that the Services be delivered in accordance with the Tram Employer's 

Requirements without interruption. The Tram Maintainer shall, without limitation: 

13.2.3.1 respond promptly and in compliance with the timing commitments set out in 

this Agreement to any notification by the Operator that there is a requirement 

for the Services of which the Operator becomes aware; 

13.2.3.2 promptly notify the Operator, tie and the Client of any requirement for 

Operator Maintenance of which the Tram Maintainer becomes aware; and 

13.2.3.3 co-operate with the Operator in relation to the planning and execution of 

Operator Maintenance and the Services. 

13.2.4 If, at any time after the Tram Maintenance Commencement Date, it appears likely to 

the Tram Maintainer that any planned works or activities to be carried out by the Tram 

Maintainer or the Tram Supplier will necessitate interruption to or restriction of the 

Transport Services on the Edinburgh Tram Network, the Tram Maintainer (as 

appropriate) shall: 

13.2.4.1 notify the Client, tie and the Operator not less than 42 days prior to such 
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planned works or activities that affect the tram fleet availability, and take all 

reasonable steps to support the Operator in notifying passengers, as soon as 

reasonably practicable in advance of the carrying out of such planned works or 

activities, of the nature of such work and the likely disruption or restriction of 

the Transport Services; and 

13.2.4.2take all steps, where required by the Client, which are reasonably practicable 

to minimise the adverse consequences of such works or activities to 

passengers. 

13.2.5 In the event of any unplanned works or activities to be carried out by the Tram 

Maintainer as a result of a Tram failure, breakdown or an emergency, the Tram 

Maintainer shall: 

13.3 Safety 

13.2.5.1 notify the Client, tie and the Operator as soon as possible of the nature of such 

works or activities and the likely disruption or restriction of the Transport 

Services; 

13.2.5.2take all reasonable steps to support the Client in notifying passengers as soon 

as reasonably practicable of the nature of such works and activities and the 

likely disruption or restriction of the Transport Services; and 

13.2.5.3take all steps which are reasonably practicable to minimise the adverse 

consequences of such works and activities to passengers. The Tram 

Maintainer shall take such steps that shall include support to the Operator or 

the Client as the case may be. 

Where the Operator considers that such works and activities will result in likely 

disrnption or restriction of the Transport Services for any period, the Tram Maintainer 

shall, where required by the Client, take such steps that shall include support to the 

Operator in providing an alternative means of transportation being in service as soon 

as reasonably practicable. For the purposes of this Clause 13.2.5, the Parties 

acknowledge that it will generally be reasonably practicable for the Operator to 

arrange for an alternative means of transportation to be in service within 90 minutes of 

becoming aware of the requirement for it. 

13.3.1 The Tram Maintainer shall provide a permanent representative for the Project Safety 

and Certification Committee ( PSCC) who shall be responsible for the Tram 
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Maintainer's mandatory participation 111 and technical contribution to the PSCC's 

output and the discharge of its responsibilities. The Tram Maintainer's obligations 

shall encompass as a minimum: 

13.3.1.1 participation on a compulsory basis in all liaison meetings with HMRI, the 

Independent Competent Person and emergency services; and 

13.3.1.2 the development and implementation of a safety management system (the 

"Tram Maintainer Safety Management System") which shall address such 

matters, including: 

(a) Tram Maintainer staff competency and its continual assessment; 

(b) training on all safety related issues; 

( c) safety procedures; 

(d) record keeping and audit; 

( e) certification of materials, Special Tools and equipment; 

(f) frequency and mode of internal audit by the Tram Maintainer and 

audit by the Client of the Tram Maintainer Safety Management 

System; 

(g) incident response, management and review of lessons learned; 

(h) continual improvement and best practice; 

(i) configuration control of Tram components; and 

(j) traceability of mitigation of safety hazards identified and allocated to 

the Tram Maintainer in the hazard log. 

13.3.2 The Client, tie and the Operator shall be entitled to review the Tram Maintainer Safety 

Management System (and its implementation) at any time upon notice which is 

appropriate in the circumstances and in any case within no more than 3 days. For the 

avoidance of doubt, tie, the Client and the Operator shall be entitled to immediate 

access upon the occurrence of an incident which potentially involves the safe 

functioning of the Tram. 

CPH/NH/310299/16/19090340. l 64 



TIE00899940_0072

13.3.3 Where the Operator identifies defects in the Trams through its carrying out of the 

Operator Procedures and notifies these defects to the Tram Maintainer and/or where a 

Tram has been undergoing maintenance by the Tram Maintainer, it shall be the 

responsibility of the Tram Maintainer to undertake and complete verification, through 

agreed procedure, of the safety and service readiness of the Trams prior to service 

start-up every morning no later than one hour (or such other time as agreed between 

the Parties) prior to Transport Services commencing each day on the applicable Trams 

and to the status to the Client, tie and the Operator in an agreed form. 

13.3.4 In the event that the Operator can demonstrate to the Tram Maintainer that the Trams 

are not ready for service start up, the Tram Maintainer shall notify the Client and tie, 

and the Tram Maintainer shall rectify any deficiency in the Trams in accordance with 

this Agreement which is preventing the commencement of Transport Services or the 

shutdown of the network for the night. 

13.3.5 The Tram Maintainer shall liaise effectively with the Client, tie and the Operator in 

co-ordination of health and safety issues at the Depot in accordance with the Depot 

Sub-Licence. 

13 .4 Lif ecycle Maintenance 

13.4.1 The Tram Maintainer shall give the Operator, tie and the Client a minimum of one 

month's prior notice in outline of any life cycle maintenance forming part of the 

Services to be carried out on any of the Trams, such initial notice to be followed by at 

least 14 days' notice in detail. 

13.4.2 Not less than 6 months prior to the Service Commencement Date and annually 

thereafter during the Term, the Tram Maintainer shall provide the Client, tie and the 

Operator with a combined maintenance plan demonstrating how the effects of planned 

lifecycle maintenance on the provision of the Services in accordance with the 

Timetable shall be minimised, based upon part 1 of the Employer's Requirements. 

Operational Interface and Operator Mobilisation 

13.5 Following the Tram Maintenance Commencement Date, the day-to-day operation of the 

Edinburgh Tram Network shall be the responsibility of the Operator. To enable the efficient 

operation of the Edinburgh Tram Network, the Tram Maintainer shall provide technical advice 

free of charge to the Client, the Operator and tie regarding the operational deployment and 

integration of the various components of the Trams and any other information regarding their 
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design, construction, standards, integration, operation and maintenance which the Client, the 

Operator and/or tie may reasonably request. 

System Acceptance 

13.6 The Tram Maintainer shall ensure that at all times it works closely and effectively with the 

Client and the Operator in the performance of both the Operator and the Tram Maintainer's 

obligations pursuant to the Systems Acceptance Tests and the associated obligations on testing 

and commissioning set out in part I of the Employer's Requirements. 

13. 7 Facilities and Access 

13. 7. I The Tram Maintainer shall at all times provide to the Operator, tie and the Client such 

access to the site where the Services are being performed, during the performance of 

the Services as the Operator may reasonably require and in accordance with Clause 26 

(Right of Verification and Audit) provided that such access shall not disrupt or 

interfere with the performance by the Tram Maintainer or any Tram Maintainer Party 

of the Services and the Client shall, and shall procure that the Operator shall, during 

any period when it or they have access to such site, comply with all rules and 

regulations applicable to working at those premises for the safety of persons and 

convenience of the public. 

13.7.2 The Tram Maintainer acknowledges that the Operator, tie and the Client will require 

access to the site where the Services are being performed in order to prepare for the 

operation of the Edinburgh Tram Network from the Tram Maintenance 

Commencement Date. The Tram Supplier agrees that it will co-operate with the 

Operator, tie and the Client and plan to avoid any interference with mobilisation by 

the Operator. The Operator, tie and the Client acknowledge they should not interfere 

with the normal work to be performed by the Tram Maintainer. 

13.7.3 The Client agrees that where any damage is caused to the Services by the Operator or 

by tie, the repair of such damage shall not be part of the Tram Maintainer's obligations 

under this Agreement but where the Client requires the Tram Maintainer to repair such 

damage, it will issue a Client Notice of Change in respect of such repair works. 

13 .8 Partnering 

13.8.1 The Tram Maintainer shall use reasonable endeavours to work collaboratively with the 

Operator at all times in order to: 

CPH/NH/310299/16/19090340. I 66 



TIE00899940_0074

13.8.1.1 maximise productivity in relation to the Services and minimise disruption for 

the public and third parties; 

13.8.1.2ensure the effective discharge of the Tram Maintainer's obligation to support 

system integration in accordance with Clause 14 (Support for System 

Integration); 

13.8.1.3 maintain the highest standards achievable with regard to the provision of the 

Services; 

13.8.1.4 minimise and give best advance notice to one another and to the Client and tie 

of any interruption to the Services caused by any Tram Maintainer Default, 

maintenance (planned or unplanned) or third party incident; 

13.8.1.5 mutually support adherence to the Client's Programme and all related 

timelines and programmes and to share with the Client, tie and the Operator 

on a systematic basis, deliverables and key information connected with such 

adherence; and 

13 .8 .1.6 safeguard proper performance of the Services and all obligations under this 

Agreement. 

13.8.2 Where the Tram Maintainer has been notified by the Client of any proposed variation 

under the DPOFA which may materially affect the Tram Maintainer's performance of 

its obligations or the exercise of its rights under this Agreement, the Tram Maintainer 

shall respond with comments within 5 Business Days of being notified by the Client of 

any proposed variation under the DPOFA. Failure by the Tram Maintainer to respond 

as stipulated in this Clause shall be a bar to any claim for relief or compensation under 

this Agreement. 

14. SUPPORT FOR SYSTEM INTEGRATION 

14.1 The Tram Maintainer shall cooperate with the Client (in any way the Client acting reasonably 

may request, but for the avoidance of doubt additional services not included in the scope of 

this Agreement shall be at the cost of the Client) in ensuring that the following key elements 

of the system integration of the Services with the Edinburgh Tram Network are implemented 

and maintained throughout the Term, including: 

14 .1.1 determination and maintenance of the Tram performance requirements such that when 

the Trams are integrated they shall achieve the "Edinburgh Tram Network System 
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Availability Targets" set out in the Employer's Requirements ( including the 

Operations Performance Specification); 

14. 1.2 management of technical interfaces as set out in the Employer's Requirements and as 

developed by the Client from time to time including issues such as electro-magnetic 

compatibility, noise, vibration and wheel/rail interface ensuring that each and every 

material issue arising is satisfactorily closed out and remains closed out; 

14. I .3 test management cooperation and analysis in so far as the tests relate to the Trams; 

14.1.4 alignment of operations and maintenance procedures to ensure they form a whole and 

safe system of work in so far as they relate to the maintenance of the Trams; 

14.1.5 support system activation and any subsequent extensions or enhancements of Tram 

service frequencies; 

14.1.6 safety assurances and the Case for Safety; and 

14.1.7 preparation and updating of a requirements traceability matrix which shall have the 

ability to trace the requirements of the Services and/or the Tram Maintenance 

Specification and the Employer's Requirements through the testing procedures and the 

operation of the Edinburgh Tram Network in so far as it relates to the Trams. 

14.2 The Tram Maintainer shall cooperate with the Client in ensuring that the maintenance of the 

Trams is fully integrated with the Edinburgh Tram Network. 

14.3 The Tram Maintainer shall carry out all of the system integration activities described in the 

Tram Interface Specification. 

14.4 The Tram Maintainer shall liaise with and support the Operator and the Client as instructed by 

the Client in relation to: 

14.4.1 system operation and related design issues; 

14.4.2 the Systems Acceptance Tests; and 

14.4.3 operational defects. 

14.5 The Tram Maintainer shall cooperate with the Client in ensuring that all elements of the Trams 

relative to the Edinburgh Tram Network are compatible with system integration and the Tram 

Maintainer shall make qualified personnel available to suppmi system integration but for the 
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avoidance of doubt additional services not included in the scope of this Agreement shall be at 

the cost of the Client. 

I 4.6 The Tram Maintainer shall be responsible for managing the configuration control of the 

modification status of the Trams, and, where relevant, the modification status of the Special 

Tools and Spare Parts. Specifically, but not exclusively, controlling the introduction of 

software changes and hardware modifications through version control and providing 

documentation to the Client, tie and the Operator detailing the operational implications of the 

modifications, a minimum of 10 Business Days before their planned introduction. 

14.7 The Tram Maintainer shall co-operate and provide all information reasonably requested by the 

Client relating to the Services so as to enable the Client to discharge its obligations under the 

Employer's Requirements including the provision of all information referred to in Schedule 21 

(Response). 

14.8 The Client shall, give adequate consideration to any issues relating to interface with the Tram, 

the Depot or tram maintenance raised in writing by the Tram Maintainer and shall ensure that 

tie is informed in writing of any such issues raised. 

15. DELIVERABLES DEVELOPMENT 

15. l The Tram Maintainer shall develop and update (as appropriate and/or as required by the 

Client) the Deliverables in accordance with this Agreement, and the Client and tie shall be 

entitled to review the Deliverables (which shall include any amendment to any submitted item) 

in accordance with Schedule 24 (Review Procedure). 

15.2 The Tram Maintainer shall submit any changes and any other Deliverables associated with any 

Permitted Variations to the Client's Representative for review pursuant to Schedule 24 (Review 

Procedure). 

15.3 The Tram Maintainer shall allow the Client's Representative and tie's Representative, at any 

reasonable time, a reasonable opportunity to view any Deliverable at any stage of 

development, and this opportunity shall be made available to the Client's Representative and 

tie's Representative as soon as reasonably practicable following receipt of any written request 

from the Client's Representative. Where electronic versions of the Deliverables are available, 

the Tram Maintainer shall upload such Deliverables (including any drawings comprised within 

the Deliverables) on an extranet or document management system established and maintained 

by the Client as soon as practicable. 
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15 .4 The Tram Maintainer shall provide the Deliverables in accordance with the Deliverables 

Programme set out in part 2 of Schedule 2 (Tram Mahztenance Programme). 

15.5 During the preparation and/or update of the Deliverables, the Client and/or the Client's 

Representative shall be entitled to call for a meeting to discuss the development of any 

Deliverables and the Tram Maintainer shall give due consideration to any reasonable 

comments made by the Client or the Client's Representative or tie or tie's Representative at 

any such meetings. As soon as reasonably practicable following any such meeting, the Tram 

Maintainer will prepare and circulate to those attending the meeting, a report listing the 

Deliverables discussed and any comments made at such meeting. 

15.6 If it should be found that the Deliverables do not fulfil the requirements of this Agreement or 

the needs of any Relevant Authority or Independent Competent Person, the Tram Maintainer 

shall at its own expense amend the Deliverable. Such amendment shall be made in accordance 

with Schedule 24 (Review Procedure) and such amendment and rectification shall ensure that 

the Deliverables shall satisfy the requirements of this Agreement and any Relevant Authority 

or Independent Competent Person. 

15.7 The Tram Maintainer shall provide the Client with all Deliverables in accordance with the 

terms of this Agreement and where no timescale for provision of such Deliverables is 

specified in the Deliverables Programme such Deliverables shall be provided to the Client as 

soon as reasonably practicable. The Tram Maintainer shall provide to the Client five copies of 

the agreed Deliverables in hard copy form and one copy in an agreed soft copy form (as 

appropriate to the format of the Deliverables). In respect of any further copies of a particular 

Deliverable, which the Client may require or which tie may require, the Tram Maintainer 

agrees to absorb the reasonable copying charges or other reasonable charges for provision of 

the same to the Client or tie as the Client or tie requires and for the purposes of achieving all 

Consents, providing that the Client or tie demonstrates that the additional requirement is 

reasonable. 

15.8 The Tram Maintainer accepts all risks arising from any conflicts, ambiguities, discrepancies, 

errors or omissions that subsequently appear within or between any of the Tram Maintenance 

Specification and any of the other Deliverables, and the Tram Maintainer shall not be entitled 

to make any claim against the Client for an extension of time, payment or otherwise in respect 

of any such conflicts, ambiguities, discrepancies, errors or omissions. 

15.9 The Tram Maintainer shall within 10 Business Days notify the Client upon becoming aware of 

any conflicts, ambiguities, discrepancies, errors or omissions within or between any of the 

Tram Maintenance Specification and any of the other Deliverables. Where there are an 
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conflicts, ambiguities, discrepancies, errors or omissions, the Tram Maintainer shall provide, 

as soon as is reasonably practicable but in any case within 20 Business Days, its proposals for 

resolving such conflicts, ambiguities, discrepancies, errors or omissions in compliance with 

this Agreement. Such proposals could include the suggestion that no action is required. The 

Tram Maintainer shall proceed with its proposals to resolve any such conflicts, ambiguities, 

discrepancies, errors or omissions as soon as reasonably practicable. If the proposal from the 

Tram Maintainer is that no action is required or the Client does not agree with the action 

proposed by the Tram Maintainer, the Client may notify the Tram Maintainer, within 10 

Business Days of the Tram Maintainer's notice, to resolve any conflicts, ambiguities, 

discrepancies, errors or omissions in a different manner ( which notification shall be binding on 

the Tram Maintainer). 

16. CHANGES 

Client Changes 

16.1 Unless expressly stated in this Agreement or as may otherwise be agreed by the Parties, Client 

Changes shall be dealt with in accordance with this Clause 16 ( Changes). If the Client requires 

a Client Change, it must serve a Client Notice of Change on the Tram Maintainer. 

16.2 A Client Notice of Change shall: 

16.2.1 set out the proposed Client Change in sufficient detail to enable the Tram Maintainer 

to calculate and provide an Estimate in accordance with Clause 16.4; 

16.2.2 require the Tram Maintainer to provide the Client within 18 days of receipt of the 

Client Notice of Change with an estimate in accordance with Clauses 16.4 and 16.6 

("Estimate"), and specify whether any competitive quotes are required; and 

16.2.3 set out how the Client wishes to pay or be reimbursed (as the case may be) for the 

proposed Client Change. Nevertheless, an agreement must be reached with the Tram 

Maintainer regarding payment conditions. 

16.3 If, on receipt of the Client Notice of Change, the Tram Maintainer considers (acting 

reasonably) that the Estimate required is too complex to be completed and returned to the 

Client within 18 Business Days, then the Tram Maintainer shall, within 10 Business Days of 

receipt of such Client Notice of Change, deliver to the Client a request for a reasonable 

extended period of time for return of the Estimate, such extended period to be agreed by the 

Parties, both acting reasonably. 
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16.4 As soon as reasonably practicable, and in any event within 18 Business Days after having 

received a Client Notice of Change ( or such longer period as may have been agreed by the 

Parties pursuant to Clause 16.3 ), the Tram Maintainer shall deliver to the Client the Estimate. 

The Estimate shall include the opinion of the Tram Maintainer (acting reasonably) on: 

l 6.4.1 whether relief from compliance with any of its obligations under this Agreement is 

required during or as a result of the implementation of the proposed Client Change; 

l 6.4.2 any impact on the performance of the Services and changes required to be made to the 

Tram Maintenance Specification; 

16.4.3 any impact on the Tram Maintenance Programme; 

16.4.4 any amendment required to this Agreement as a result of the implementation of the 

proposed Client Change; 

16.4.5 the proposed method of delivery of the proposed Client Change, including a 

programme of works; 

16.4.6 proposals to mitigate the impact of the proposed Client Change; 

16.4.7 any Consents, or changes to existing consents, which are required in connection with, 

or as a result of, the implementation of the Client Change; and 

16.4.8 any increase or decrease in any sums due to be paid to the Tram Maintainer (including 

the Services Payments) as a result of the implementation of the proposed Client 

Change. 

16.5 The valuation of any Client Changes made in compliance with this Clause 16 (Changes) shall 

be added to or deducted from the sums due to be paid to the Tram Maintainer as the case may 

be, and shall be ascertained by the Client as follows: 

16.5.1 unless there are substantive reasons why, in the Tram Maintainer's reasonable opinion 

(which shall be set out in reasonable detail by the Tram Maintainer), such rates and 

prices should not apply, by measurement and valuation at the rates and prices for 

similar work in Schedule l l (Agreed Repairs) and part I of Schedule 5 (Spares Pool 

and Special Tools) insofar as such rates and prices apply; 

16.5 .2 if the Client accepts that the rates and prices referred to in Clause l 6.5. I should not 

apply, by measurement and valuation at rates and prices deduced therefrom insofar as 

it is practical to do so; 
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CPH/NH/310299/16/19090340.1 72 



TIE00899940_0080

16.5.3 if the Client accepts that the rates and prices referred to in Clause 16.5.1 should not 

apply and it is not practicable to deduce rates and prices therefrom. by measurement 

and/or valuation at fair rates and prices; or 

16.5.4 if the value of the Client Charge cannot properly be ascertained by measurement 

and/or valuation, by the value of the resources and labour employed thereon, as 

appropriate in accordance with the pricing set out in Schedule 11 (Agreed Repairs) 

and part 1 of Schedule 5 (Spares Pool and Special Tools), 

provided that where any Client Change would otherwise fall to be valued under Clauses 16.5 .1 

and 16.5.2, but the Client's Representative is of the opinion that the instruction therefor was 

issued at such time or was of such content as to make it unreasonable for the alteration or 

addition to be so valued, the value of the Client Change shall be ascertained by measurement 

and/or valuation at fair rates and prices. 

16.6 The Tram Maintainer shall include in the Estimate evidence demonstrating that: 

16.6.1 the Tram Maintainer has used all reasonable endeavours to minimise (including by the 

use of competitive quotes where appropriate) any increase in costs and to maximise 

any reduction of costs; 

16.6.2 the Tram Maintainer has, where required by the Client and practicable, sought 

competitive quotes from persons other than the Tram Maintainer Parties in pursuance 

of its obligation under Clause 16.6.1; 

16.6.3 the Tram Maintainer has investigated how to mitigate the impact of the Client Change; 

and 

16.6.4 the proposed Client Change will, where relevant, be implemented in the most cost

effective manner, including showing, where reasonably practicable. that when any 

expenditure is incurred, relevant Changes in Law that are foreseeable at the time of 

consideration of the specific Client Change and which relate to that Client Change, 

have been taken into account by the Tram Maintainer. 

16.7 If the Tram Maintainer does not intend to use its own resources to implement any proposed 

Client Change, it shall: 

16.7 .1 demonstrate that it is appropriate to subcontract the implementation of such Client 

Change; and 
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16.7.2 comply with Good Industry Practice with the objective of ensuring that it obtains best 

value for money when procuring any supplier or deliverable required in relation to the 

proposed Client Change. 

16.8 As soon as reasonably practicable after the Client receives the Estimate, the Parties shall 

discuss and agree the issues set out in the Estimate. From such discussions the Client may 

modify the Client Notice of Change, and the Client may require the Tram Maintainer to seek 

and evaluate competitive tenders (to the extent not already sought). In each case the Tram 

Maintainer shall, as soon as practicable, and in any event not more than 15 Business Days 

after receipt of such modification, notify the Client of any consequential changes to the 

Estimate. 

16.9 If the Parties cannot agree on the contents of the Estimate, then either Party may refer the 

Estimate for determination in accordance with the Dispute Resolution Procedure (unless the 

Client Notice of Change has already been withdrawn) provided that the Tram Maintainer shall 

not be obliged to implement any proposed Client Change where: 

16.9.1 the Client does not have the legal power or capacity to require the implementation of 

such proposed Client Change; or 

16.9.2 implementation of such proposed Client Change would: 

16.9.2.1 be contrary to Law; 

16.9.2.2not be technically feasible; 

16.9.2.3 substantially and materially increase the probability of a substantial non

compliance with this Agreement by the Tram Maintainer; 

16.9.2.4be outwith the specific competence of the Tram Maintainer either in 

performing the activity required by the Client Change or in supervising a 

Tram Maintainer Party to carry out the activity required by the Client Change; 

and/or 

16.9.2.5 make the provrsron of the Services by the Tram Maintainer financially 

unfeasible. 

16.10 As soon as reasonably practicable after the contents of the Estimate have been agreed, the 

Client shall: 

16.10.1 issue a Client Change Order; or 
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16.10.2 withdraw the Client Notice of Change in which case the Client shall pay to the Tram 

Supplier the reasonable costs innmecl by the Tram Supplier in complying with this 

Clause 16 in relation to that Client Notice of Change. 

For the avoidance of doubt, the Tram Maintainer shall not commence work until instructed 

through receipt of a Client Change Order. 

16.11 Not used. 

16.12 If the Client does not issue a Client Change Order within 28 Business Days of the contents of 

the Estimate having been agreed or determined pursuant to Clause 16.9, then the Client Notice 

of Change shall be deemed to have been withdrawn. 

16.13 Where an Estimate has been referred to the Dispute Resolution Procedure for determination, 

but it is deemed by the Client (acting reasonably) that the proposed Client Change is urgent 

and/or has a potential significant impact on the Tram Maintenance Programme, subject to the 

Tram Maintainer's right to refuse to carry out a Client Change under Clause 16.9, the Client 

may instruct the Tram Maintainer to carry out the proposed Client Change prior to the 

determination or agreement of the estimate by issuing a Client Change Order to that effect. 

16.14 Where the Client issues a Client Change Order under Clause 16.13, the Tram Maintainer shall 

implement the Client Change, and prior to determination of the Estimate shall be entitled to 

claim the Tram Maintainer's demonstrable costs in implementing the Client Change calculated 

in accordance with Clause 16.5. 

Restrictions on Entitlements to Relief for a Client Change 

16.15 The Tram Maintainer shall not be entitled to any extension of time, payment or relief in 

respect of any Client Change if and to the extent that the Tram Maintainer is in breach of this 

Agreement. 

16.16 If, having received instructions from the Client or the Client's Representative, the Tram 

Maintainer considers that compliance with those instructions would amount to a Client 

Change, then the Tram Maintainer shall comply with the instruction and shall within 10 

Business Days of any instructions being received, notify the Client of the same, such 

notification to include an Estimate pursuant to Clauses 16.4 and 16.6. From the date of receipt 

by the Client of such an Estimate, Clauses 16.4 and 16.6 shall be deemed to apply mutatis 

mutandis to the work carried out by the Tram Maintainer in complying with such instruction. 

If it is agreed by the Parties or determined pursuant to the Dispute Resolution Procedure that a 

Client Change would arise if the instructions were complied with (either Party being entitled 

---------~ 
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to refer the matter to the Dispute Resolution Procedure if the matter has not been agreed 

within 10 Business Days of the Estimate being received by the Client), then the provisions of 

this Clause 16 ( Changes) shall apply to such instructions. 

16.1 7 Any failure by the Tram Maintainer to notify the Client within IO Business Days of 

instructions being received that it considers that compliance with such instructions from the 

Client or the Client's Representative would amount to a Client Change shall constitute an 

acceptance by the Tram Maintainer that any compliance with the Client's or the Client's 

Representative's instructions shall be without cost to the Client and without any entitlement to 

any extension of time or other relief. 

16.18 NOT USED 

Change Control Register 

16.19 The Tram Maintainer shall maintain a change control register which shall detail the status and 

give summary information on all withdrawn, potential and confirmed variations under this 

Agreement. 

17. TRAM MAINTAINER CHANGES 

17 .1 Within 10 Business Days of the Tram Maintainer becoming aware of the need or desirability 

for a variation to the Services (such variations not to include any variation arising from the 

Review Procedure, including a review of the Minimum Spare Parts Pool in accordance with 

Clause 9.20, pursuant to which any change shall be made in accordance with the requirements 

of the Review Procedure), the Tram Maintainer shall notify the Client of the reasons for such 

variation and make proposals for the proposed variation in writing. The Client shall be free to 

accept or reject any proposed variation as the Client thinks fit and the Client shall determine 

whether such proposal is dealt with in accordance with Clause 17.2 or Clause 17.3. 

17 .2 If the Client wishes to proceed with a variation proposed by the Tram Maintainer, the Client 

shall serve a Client Notice of Change on the Tram Maintainer and Clauses 16.2 to 16.18 shall 

be adhered to by the Client and the Tram Maintainer provided that: 

17 .2.1 the Client may require that there be a reduction to the Price if such change will result 

in lower costs for the Tram Maintainer; or 

17 .2.2 in the event that the proposed Tram Maintainer change is of benefit only to the Tram 

Maintainer any anticipated increase to the costs of the Tram Maintainer resulting from 
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any change requested by the Tram Maintainer pursuant to Clause 17. l, shall not result 

in a variation to the Price. 

17 .3 If the Tram Maintainer considers that a change could effect a saving of £20,000 ( as Indexed) 

or more, the Tram Maintainer shall propose such change in accordance with Clause 16.1 and 

the Tram Maintainer's proposal shall be accompanied by a value engineering report which 

shall include: 

17.3.1 a whole life cost analysis in respect of each element of (i) the Services affected by the 

proposed change and/or (ii) any additional works or Services proposed to be carried 

out in order to effect the proposed change; 

17.3 .2 option appraisals and reasoned arguments to demonstrate why any particular systems, 

equipment, materials and the like should be selected in preference to others for 

incorporation into the Services, taking into account the operational life of the Tram; or 

17.3.3 the Tram Maintainer's proposals for the lump sum reduction to the Price in respect of 

such proposal. 

17.4 The Client may accept such proposal at its entire discretion and its decision in this respect 

shall be final and binding. If the proposed change is accepted, the reduction to the Price that is 

anticipated as arising as a result of such change shall be shared between the Client and the 

Tram Maintainer on a 50:50 basis and the Tram Maintainer's share shall be added to the Price 

after the saving has been made. 

18. ADDITIONAL TRAMS 

18.1 The Tram Maintainer acknowledges that the Client may, pursuant to the Tram Supply 

Agreement, by providing the Tram Supplier with a written notice, order additional Trams 

("Additional Trams") from the Tram Supplier. If so instructed by the Client, the Tram 

Maintainer shall ensure, subject to Clause 18.4 that the provisions of this Agreement shall 

apply to such Additional Trams. 

18.2 If the Client orders the Additional Trams from the Tram Supplier the provisions set out in 

Schedule 3 of Part 3 shall apply in relation to the Price payable by the Client for the 

maintenance of such Additional Trams. 

18.3 If the Client orders Additional Trams, the Tram Maintenance Programme shall be adjusted so 

that the Tram Maintenance Programme shall be that which is applicable to the total number of 
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Trams delivered to the Client pursuant to the Tram Supply Agreement. Such adjustment shall 

be in accordance with the provisions of Schedule 3 part 3. 

18.4 Any changes to this Agreement arising out of the Client ordering any Additional Trams other 

than in relation to Price (which shall be determined in accordance with Clause 18.2), shall be 

agreed between the Client and the Tram Maintainer (both acting reasonably and in good faith) 

in accordance with the procedures set out in Clause 16 (Changes). 

19. MEETINGS 

19 .1 The Tram Maintainer and the Client shall procure that the Tram Maintainer's Representative 

and the Client's Representative (respectively) attend monthly progress meetings at the Client's 

premises in Edinburgh (unless agreed otherwise in writing), with tie, any tie Party and/or any 

person authorised by the Tram Maintainer's Representative or Client's Representative in 

writing to review progress of the Services. 

19.2 Notwithstanding the provisions of Clause 19.1, the Client's Representative or the Tram 

Maintainer's Representative may call a meeting at any time to review progress of the Services 

or any other matter provided that the Representative calling such meeting gives all other 

Representatives at least 5 Business Days' written notice of such meeting. 

19.3 If reasonably requested by the Client, the Tram Maintainer shall attend and shall procure that 

the Tram Maintainer's Representative, any Key Personnel and/or Tram Maintainer Parties 

attend any meetings called by tie, tie's Representative, any tie Party, the Client, the Client's 

Representative or any other party. 

19.4 Any relevant Party (including representatives of such Parties) may with the Client's 

Representative's prior written consent (such consent not to be unreasonably withheld or 

delayed) participate in a meeting called under this Agreement through the medium of one or 

more conference telephones or similar form of communication equipment, provided that all 

persons participating in the meeting are able to hear and speak to each other throughout such 

meeting. 

20. KEY PERSONNEL 

20.1 The Tram Maintainer shall ensure that the Key Personnel are appointed on or prior to the 

Effective Date. The Tram Maintainer shall obtain the prior written consent of the Client's 

Representative (such consent not to be unreasonably withheld or delayed) before removing or 

replacing any Key Personnel at any time after the Effective Date. 
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20.2 The Tram Maintainer acknowledges that the Key Personnel are essential to the proper 

performance of the Tram Maintainer's obligations under this Agreement. The Tram Maintainer 

shall ensure that the role of any Key Personnel is not vacant for any period longer than IO 

consecutive Business Days and shall replace any Key Personnel who leaves its employment 

with employees with similar levels of training expertise and experience. 

20.3 If reasonably requested by the Client, the Tram Maintainer shall make available to the Client, 

personnel of appropriate competence, expertise and qualifications ( employed either by the 

Tram Maintainer or any relevant subcontractor) for the purposes of dealing with matters 

referred to in this Agreement. In particular (but without limitation) such personnel shall: 

20.3.1 attend meetings called in accordance with Clause l 9.1; and 

20.3.2 provide (as reasonably requested by the Client) reports, information, advice and/or 

assistance in relation to matters referred to in this Agreement including prior to and/or 

following any such meetings as referred to above. 

20.4 The Client's Representative shall, acting reasonably, have the right to require the Tram 

Maintainer to remove or cause to be removed from the site where the Services are undertaken 

any person employed thereon who mis-conducts himself in the performance of his duties or 

fails to conform with any particular provisions with regard to safety which may be set out in 

this Agreement or persists in any conduct which is prejudicial to safety or health, and such 

persons shall not be again employed upon the site where the Services are undertaken without 

the permission of Client's Representative. 

20.5 Any costs incurred by the Tram Maintainer in removing, or causing to be removed, a person in 

accordance with this Clause 20 (Key Personnel) shall be borne by the Tram Maintainer. 

20.6 Neither Party shall, during the period of this Agreement, contract or retain as an adviser or 

consultant, any person currently or previously employed or engaged in the previous 3 months 

by the other Party unless the prior written approval of the other Party has been obtained. 

20.7 The Tram Maintainer shall (and shall procure that the Key Personnel, its staff employed in the 

performance of the Services and the Tram Maintainer Parties) comply with all regulatory 

requirements appropriate to and required for the performance of the Services, tie's Drug and 

Alcohol Policy and any rules, regulations and instructions from the Client's Representative. 
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21. RECORDS AND COMPUTER SYSTEMS 

21. I All the Technical Records for any Part installed, replaced, overhauled or inspected by the 

Tram Maintainer must be: 

21.1.1 written up, maintained and kept up to date at all times by the Tram Maintainer in hard 

copy form (for the avoidance of doubt, after handover of such hard copy records to the 

Client upon Termination or Expiry of this Agreement the requirement shall be for soft 

copy form only to be retained by the Tram Maintainer) in accordance with the 

requirements of the Tram Maintenance Specification; 

21.1.2 retained by the Tram Maintainer for the longer of: 

21.1.2.1 the duration of this Agreement; and 

21.l.2.2six (6) years from the date on which the Services to which such Technical 

Records relate are provided; and 

21.1.3 provided to the Client in a suitable electronic format within 10 Business Days of a 

request by the Client for any of such Technical Records, 

and the Client will be entitled from time to time to inspect and audit such Technical Records 

following reasonable notice to the Tram Maintainer. 

21.2 Further, for each Tram the following details shall be retained by the Tram Maintainer for not 

less than 6 years after completion of the Services and such details provided to the Client in 

accordance with the provisions of this Clause 21.1: 

21.2.1 details of all Client Changes; and 

21.2.2 all other quality control activity records as agreed with the Client from time to time. 

21.3 The Technical Records will be written up and maintained by the Tram Maintainer in respect of 

all Services in accordance with this Agreement and Good Industry Practice, Such Technical 

Records will, subject to Clause 21.4, be stored in hardcopy and electronic form. 

21.4 Upon any request by the Client for any Technical Record, or upon handover of the Technical 

Records pursuant to Clause 44.10, the Tram Maintainer shall provide such Technical Records 

in any suitable non-proprietary format as may be reasonably specified by the Client. 

)JJf2 
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21.5 The Tram Maintainer shall: 

21.5.1 use all reasonable endeavours to ensure that the computer systems, equipment and 

other systems of the Tram Maintainer used by the Tram Maintainer in carrying out the 

Services, including any computer systems, equipment other systems and parts 

supplied by the Tram Maintainer, are at all times free from disabling or destructive 

programs or devices, including bugs, viruses, logic bombs and/or Trojan horses; and 

21.5 .2 use all reasonable endeavours to ensure that appropriate security systems are 

implemented and maintained to protect the integrity and security of such computer 

systems, equipment and other systems from security and IT risks, including 

unauthorised access (both by persons external to the Tram Maintainer and the Tram 

Maintainer's employees, agents and sub-contractors). The Tram Maintainer in cases of 

software bugs or software viruses, will have a responsibility limited to the substitution 

of the system, not including the cost of information lost, as long as all reasonable 

endeavours are used to avoid these situations. 

21.6 In the event of a breach of Clause 21.5, the Tram Maintainer shall conduct a full and complete 

review of the concerned or potentially concerned computer systems, equipment or other 

systems (including the security arrangements relating to such systems) to identify the source 

of such disabling or destructive program or device and, at its own costs and with the prior 

written approval of the Client (such approval not to be unreasonably withheld or delayed), take 

such action as may reasonably be necessary to immediately remedy as soon as reasonable 

feasible the breach and additionally use its best endeavours that such breach does not re-occur. 

22. SURVEYS OF EDINBURGH TRAM NETWORK AND AUDITS OF MAINTENANCE 

PROCEDURES 

22.1 tie or the Client may carry out or procure surveys and audits of the Edinburgh Tram Network 

in accordance with part 1 of Schedule 12 (Return Condition). 

23. DELIVERY, TITLE TO PARTS AND OTHER PROPERTY 

23.1 The Parties hereby acknowledge that the intention and purpose of installing any of the Parts, 

of whatever nature, on the Trams is to enable the Trams to be used more conveniently, safely 

and with greater efficiency. 

23.2 Title to all Parts (including Spare Parts and Special Tools) supplied or provided by the Tram 

Maintainer pursuant to this Agreement, which are not already owned by CEC (pursuant to 

Clause 9.20 or otherwise), installed on the Trams in the course of or as a result of the Services 
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shall vest in CEC free and clear of all Security Interests and other third party rights of any 

nature. The Tram Maintainer will at its own expense take all such steps and execute, and 

procure the execution of, all such instruments as tie and/or the Client may reasonably require 

to ensure that title so passes to CEC according to applicable Law. 

23.3 Any Part at any time removed from a Tram will remain the property of CEC and the Tram 

Maintainer undertakes (and shall procure that its sub-contractors so undertake) so far as is 

practicable to clearly identify such Parts as belonging to CEC and to keep all such Parts stored 

separately from any third party's property. The Tram Maintainer, with the permission of the 

Client and CEC, shall be responsible for the disposal and/or recycling of waste materials, Parts 

and Spare Parts as is necessary during the pe1iod of the Services. 

23.4 The Tram Maintainer shall not have or acquire title to any Tram, Parts, Special Tools, Spare 

Parts or Technical Records by reason of the performance of its obligations hereunder. The 

Tram Maintainer hereby waives and agrees not to exercise any lien the Tram Maintainer may 

have or acquire over any Tram, Parts, Special Tools, Spare Parts or Technical Records and the 

Tram Maintainer acknowledges that all Assets have been funded by CEC. The Tram 

Maintainer will have the right to access the Technical Records, and to store copies of such for 

the performance of Services under this Agreement, or for the purpose of interpretation of this 

Agreement. 

23.5 The Tram Maintainer shall at its own expense label or otherwise clearly identify at all times as 

being the property of CEC any Parts and/or raw materials and/or Spare Parts for the Trams in 

the Tram Maintainer's or its agent's or sub-contractor's possession or control in relation to 

which advance payment has been made and/or title has vested in CEC pursuant to this 

Agreement and the Tram Maintainer shall ensure that such items shall at all times in the Tram 

Maintainer's (its agent's or sub-contractor's) possession or control be kept separate from the 

Tram Maintainer's or any third party's goods. The location of all Parts shall be tracked by the 

asset management system at all times. 

23.6 On termination of this Agreement for any reason the Tram Maintainer shall promptly deliver 

to CEC, or as CEC may otherwise direct in writing, any Assets, Spare Parts, Special Tools, 

Tram Maintainer's Materials, CEC supplied goods or other materials the property in which is 

vested in CEC by virtue of this Agreement (including pursuant to Clauses 23.2 or 23.5) and if 

it shall fail to do so, CEC may enter any premises of the Tram Maintainer or of any sub

contractor, remove such Spare Parts, Special Tools, Tram Maintainer's Materials, CEC 

Supplied Goods and other materials and recover the cost of doing so from the Tram 

Maintainer. 
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23.7 The Tram Maintainer shall ensure that: 

23.7.1 the Tram Maintainer's systems are or will be Euro Compliant before any introduction 

of the single European currency in the United Kingdom and that the Tram 

Maintainer's systems will not be affected by the introduction of the single European 

currency in the United Kingdom; 

23.7.2 the Tram Maintainer's own internal systems and procedures are or will be Euro 

Compliant before the introduction of the single European currency in the United 

Kingdom and the Services will not be affected by the introduction of the single 

European currency in the United Kingdom; and 

23.7.3 the Tram Maintainer's systems shall at all times throughout the Term be compliant 

with all Law applicable in relation to the Euro in the United Kingdom, including the 

rules on conversion, triangulation and rounding set out in EU Regulation Number 

1103/97 and any subsequent or similar regulations or Law. 

23.8 For the purposes of Clause 23.7 "Euro Compliant" means that (i) the introduction of the Euro 

within the United Kingdom or any part thereof shall not affect the performance or 

functionality of any relevant items nor cause such items to malfunction, end abruptly, provide 

invalid results or adversely affect business; (ii) all currency reliant and currency related 

functions (including all calculations concerning financial data) of any relevant items to enable 

the introduction and operation of the Euro; and (iii) in particular (but without limitation) each 

and every relevant item shall, to the extent it performs or relies upon currency related 

functions (including all calculations concerning financial data): 

23.8.1 be able to perform all such functions in both the national currency of the United 

Kingdom and in Euros; 

23.8.2 during any transition phase applicable to the United Kingdom, be able to deal with the 

dual denominations of the Euro and national currency of the United Kingdom; 

23.8.3 recognise, accept, display and print all the Euro currency symbols and alphanumeric 

codes which may be adopted by any government and other European Union body in 

relation to the Euro; 

23.8.4 incorporate protocols for dealing with rounding and currency conversion; 

23.8.5 recognise data expressed in. and express any output data in, the national cmTency of 

the United Kingdom and the Euro; and 
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23.8.6 permit the input of data in Euros and display an outcome in Euros where such data, 

supporting the Client's normal business practices, operates in Euros and/or the national 

currency in the UK. 

23.9 The Tram Maintainer shall incorporate provisions equivalent to those provided in Clauses 23.4 

to this 23.9 (mutatis mutandis) in every sub-contract. 

23.10 Save where provided for in the Maintenance Plan, no Tram or Tram Related Equipment shall 

be removed from the Depot without the written consent of the Client, which consent shall not 

unreasonably withheld. 

24. ACCELERATION 

24. l If for any reason which does not entitle the Tram Maintainer to an extension of time, the rate 

of progress of the Services is at any time, in the opinion of the Client's Representative, whose 

opinion shall be neither unreasonable nor expressed vexatiously and with this Agreement of 

the Tram Maintainer (agreement not to be unreasonably withheld or delayed), too slow to 

ensure substantial completion in accordance with the Tram Maintenance Programme, or any 

previously agreed revised time for completion of the Services agreed under Clause 24.2, the 

Client's Representative shall notify the Tram Maintainer in writing and the Tram Maintainer 

shall thereupon take such steps as are necessary and to which the Client's Representative may 

consent to expedite the progress so as substantially to complete the Services in accordance 

with the Tram Maintenance Programme, such consent not to be unreasonably delayed or 

withheld. The Tram Maintainer shall not be entitled to any additional payment for taking such 

steps. For the avoidance of doubt, any dispute arising out of this sub-clause is capable of 

referral through the Dispute Resolution Procedure. 

24.2 Where the Client desires either: 

24.2.1 a date for completion of certain of the Tram Maintainer's obligations under this 

Agreement earlier than the date set out in the Tram Maintenance Programme current at 

the date of issue of the preliminary instruction under Clause 24.3; or 

24.2.2 to have certain of the Services completed by the relevant date set out in the Tram 

Maintenance Programme where, following delays or stoppage to programme for 

whatever reason, the Services would not be so completed in the absence of any 

acceleration or resequencing arrangements, 

the Client's Representative may issue a preliminary instruction under Clause 24.3. 

__________ ......,___,.;{)J{ 
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24.3 If the Client's Representative issues a preliminary instrnction to the Tram Maintainer to 

accelerate the can-ying out or alter the sequence and timing of any work to be executed under 

the provisions of this Agreement, the Client's Representative shall in such instruction set out 

the exact nature of the requirements of the Client with regard to the Tram Maintenance 

Programme as refen-ed to in Clause 24.3 for which the preliminary instruction has been issued. 

24.4 If the Tram Maintainer makes a reasonable objection to such an instruction, the preliminary 

instruction shall either be withdrawn or so varied as to meet such objection and may then be 

reissued by the Client's Representative. 

24.5 As soon as reasonably practicable after receipt of the preliminary instruction (or after receipt 

of a preliminary instruction re-issued under Clause 24.4), the Tram Maintainer shall inform the 

Client's Representative in writing in respect of the proposed instruction: 

24.5.1 of the amount of any additional cost to which the Tram Maintainer should be entitled 

as a result of compliance with the instruction when issued by the Client's 

Representative subject to Clause 24.3; 

24.5.2 that it is not reasonably practicable to state such a sum and that the cost to the Client 

of compliance by the Tram Maintainer will therefore have to be ascertained in 

accordance with Clause 16 (Changes); or 

24.5.3 of the earlier date for completion of the relevant aspect of the Services and the 

consequential amendment to the Tram Maintenance Programme. 

24.6 If on receipt of the information given to the Client's Representative under Clause 24.5 the 

Client wishes to pay the amount refe1Ted to in Clause 24.5.1 and to accept the new planned 

service completion date stated by the Tram Maintainer pursuant to Clause 24.5 .3, the Client 

shall cause the Client's Representative to issue an instruction: 

24.6.1 confirming the details of the acceleration or alteration of sequence or timing required; 

and 

24.6.2 fixing the new date for completion of the relevant aspect of the Services and the 

amount to which Clause 24.5.1 refers shall be included as if it were a variation. 

24.7 Following any instruction under Clause 24.6 the Tram Maintainer shall revise the Tram 

Maintenance Programme as appropriate. 

----------'---JU!x 
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25. CONFIDENTIAL INFORMATION 

25. I Each Party: 

25 .1.1 shall treat all Confidential Information belonging to the other Party as confidential and 

safeguard it accordingly; and 

25.1.2 shall not disclose any Confidential Information belonging to the other Party to any 

other person without the prior written consent of the other Party, or except to such 

persons and to such extent as may be necessary for the performance of this Agreement 

or except where disclosure is otherwise expressly permitted by the other provisions of 

this Agreement. 

25.2 Each Party shall take all necessary precautions to ensure that all Confidential Information 

obtained from the other Party, or tie, under or in connection with this Agreement: 

25.2. l is given only to such of the staff, professional advisors and/or the Client Parties, Tram 

Maintainer Parties or tie in connection with this Agreement as is strictly necessary for 

the performance by the Tram Maintainer of the Services and its other obligations 

under this Agreement; and 

25.2.2 is treated as confidential and not disclosed (without prior approval from the owner of 

the Confidential Information) or used by such staff or professional advisors and/or the 

Client Parties, Tram Maintainer Parties or tie otherwise than for the purposes of this 

Agreement. 

25.3 Where it is considered necessary in the opinion of the owner of the Confidential Information, 

the other Party shall ensure that its staff or professional advisors and/or the Tram Maintainer 

Parties sign a confidentiality undertaking before commencing work in connection with this 

Agreement. 

25.4 Neither Party shall use any Confidential Information it receives from the other Party or tie 

otherwise than for the purposes of this Agreement. 

25.5 The provisions of Clauses 25.1 to 25.4 shall not apply to: 

25.5.1 any information which is or becomes public knowledge (otherwise than by breach of 

this Clause 25 ( Confidential Information)); 

25.5.2 any information which was in the possession of the receiving Party, without restriction 

as to its disclosure, before receiving it from the disclosing Party; 
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25.5.3 any information which is received from a third party who lawfully acquired it and who 

is under no obligation restricting its use or disclosure; 

2.s'.5.4 any information which is independently developed without access to the Confidential 

Information; 

25.5.5 any disclosure pursuant to a statutory, legal, parliamentary or judicial obligation 

placed upon the Party making the disclosure, including any requirements for 

disclosure under FOISA, the Code or the Environmental Information Regulations 

pursuant to Clauses 25.8 to 25.12 (inclusive); 

25.5.6 any disclosure by the Client of this Agreement including the Price and commercial 

terms, any information relating to the design of any aspect of the Edinburgh Tram 

Network and such other information as may be reasonably required for the purpose of 

conducting a due diligence exercise with any candidates for other agreements relating 

to the System and their advisers; 

25.5.7 any disclosure by the Client of this Agreement and any related information to tie, any 

Client Party, the Operator or any tie Party; 

25.5.8 any information which is required to be disclosed to that Party's insurers, financial 

advisor and/or legal advisers subject to Clauses 25.2 and 25.3; 

25.5.9 any registration of information in respect of the Consents and any property registration 

which may be required as necessary; 

25.5.10 any disclosure of information by the Client and/or tie to Transport Edinburgh Limited, 

CEC, Partnerships UK Limited, the Scottish Ministers, Transport Scotland any 

department, office or agency of the Scottish Executive or the UK government; 

25 .5 .11 any disclosure for the purpose of: 

25.5.11.1 the examination and certification of the Client's, tie's or the Tram 

Maintainer's accounts; or 

25.5.11.2 any examination (pursuant to any applicable Law) of the economy, 

CPH/NH/310299/ 16/19090340.1 

efficiency and effectiveness with which tie has used its resources or funding 

made available to it including any examination pursuant to the Local 

Government (Scotland) Act 1973 as amended by the Local Government in 

Scotland Act 2003 of whether tie has secured best value in the performance of 
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its functions; or 

25.5.12 any disclosure of Confidential Information obtained from the Tram Maintainer: 

25.5.12.1 to any government department or any other local government 

authority or public authority equivalent in status to tie. All government 

depaitments or any other local government authority or public authority 

equivalent in status to tie receiving such Confidential Information shall be 

entitled to further disclose the Confidential Information to other government 

departments or any other local government authority or public authority 

equivalent in status to tie on the basis that the information is confidential and 

is not to be disclosed to a third party which is not part of any government 

department or any other local government authority or public authority 

equivalent in status to tie; or 

25.5.12.2 to any person engaged in providing any services to the Client for any 

purpose relating to or ancillary to this Agreement, 

provided that in disclosing information under this Clause 25 ( Confidential 

Information) the Client shall be required to disclose only the information which is 

necessary for the purpose concerned and requires that the information is treated in 

confidence and that a confidentiality undertaking will be given by the recipient of such 

information where appropriate. 

25.6 Nothing in this Clause 25 ( Confidential Information) shall prevent any Party from using any 

techniques, ideas or know-how gained during the performance of this Agreement in the course 

of its normal business, to the extent that this does not result in a disclosure of Confidential 

Information or an infringement of Intellectual Property Rights. 

25.7 In the event that the Tram Maintainer fails to comply with this Clause 25 (Confidential 

Information), the Client reserves the right to terminate this Agreement by notice in writing in 

accordance with Clause 32 (Tram Maintainer Default Termination). 

25.8 The Tram Maintainer acknowledges that tie is subject to the requirements of FOISA and the 

Environmental Information Regulations and shall assist and cooperate with tie (at the Tram 

Maintainer's expense) to enable tie to comply with these Information disclosure requirements. 

tie agrees and the Tram Maintainer acknowledges that it shall comply with the terms of the 

Code in respect of the discharge of its obligations under FOISA. 

;Wf! 
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25.9 The Tram Maintainer shall and shall procure that the Tram Maintainer Paiiies shall: 

25.9.1 transfer any Request for Information to tie as soon as practicable after receipt and in 

any event within five Business Days of receiving a Request for Information; 

25.9.2 provide tie with a copy of all Information in its possession or power in the form that 

tie requires within five Business Days (or such other period as tie may specify) of tie 

requesting that Information; and 

25.9.3 provide all necessary assistance as reasonably requested by tie to enable tie to respond 

to a Request for Information within the time for compliance set out in section 10 of 

FOISA or regulation 5 of the Environmental Information Regulations. 

25 .10 tie shall be responsible for determining at its absolute discretion whether the Confidential 

Information and/or any other Information: 

25.10.1 is exempt from disclosure in accordance with the provisions of the Code, FOISA or 

the Environmental Information Regulations; and 

25.10.2 is to be disclosed in response to a Request for Information. 

25 .11 In no event shall the Tram Maintainer respond directly to a Request for Information unless 

expressly authorised to do so by tie. 

25 .12 The Tram Maintainer acknowledges that tie may be obliged, pursuant to the Code, FOISA or 

the Environmental Information Regulations to disclose Information: 

25.12.1 without consulting with the Tram Maintainer, or 

25 .12.2 following consultation with the Tram Maintainer and having taken its views into 

account. 

25 .13 The Tram Maintainer shall ensure that all information and Deliverables produced in the course 

of this Agreement or relating to this Agreement are retained for disclosure and shall permit the 

Client and tie to inspect such records as requested from time to time. 

25.14 The Tram Maintainer acknowledges that any lists or schedules provided by it outlining 

Commercially Sensitive Information are of indicative value only and that tie and/or the Client 

may nevertheless be obliged to disclose Commercially Sensitive Information or Confidential 

Information in accordance with Clause 25.8. 
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25 .15 Any public relations material, press releases, public presentations or conference engagements 

in relation to this Agreement planned by the Tram Maintainer shall require the Client's and 

tie's prior written approval. 

26. RIGHT OF VERIFICATION AND AUDIT 

26.1 The Client's Representative and tie's Representative shall nominate a combined audit team, 

having given reasonable notice, in order to verify that the Services are being carried out in 

compliance with this Agreement, shall be entitled during the carrying out of the Services, 

either itself or using such agents or representatives as it may authorise (not being employees or 

competitors of the Tram Maintainer and having regard to the commercial sensitivities of the 

Tram Maintainer), to inspect, examine, test or audit work, processes, Technical Records 

(whether or not in electronic format) and other documentation which the Tram Maintainer is 

obliged to provide to the Client pursuant to this Agreement, and Parts and Special Tools 

(which belong to CEC but which may be in the Tram Maintainer's possession or control) or 

make such other investigation, enquiry or survey in relation thereto at the Depot or any other 

premises occupied by the Tram Maintainer in connection with the Edinburgh Tram Network, 

insofar as it is within the control of the Tram Maintainer (the Tram Maintainer having used its 

reasonable endeavours to obtain such rights of access and audit appropriate to enable the 

Client to take full advantage of the provisions of this Clause in its dealings with its material 

suppliers and sub-contractors), the Tram Maintainer's material suppliers or sub-contractors or 

at any other place where the Services are being carried out. No such inspection shall 

unreasonably disrupt the commercial operations of the Tram Maintainer or its material 

suppliers or sub-contractors (as the case may be). Written reports of such visits may be 

produced and forwarded to the Tram Maintainer. Such reports shall be discussed with the 

Client, tie and the Operator and any actions found as a consequence of such discussions to be 

required in order for the Tram Maintainer to fulfil its obligations under this Agreement shall 

be carried out by the Tram Maintainer promptly at its own expense. Any corrective action that 

is identified as a result of any verification or audit shall be dealt with in accordance with this 

Clause 26 (Right of Verification and Audit). 

26.2 The Tram Maintainer shall, and shall procure that its sub-contractors shall, maintain an 

accurate set of records of personnel and all activities relating to the performance of the 

Services and all transactions related thereto and a complete up to date and orderly 

documentary record of all transactions entered into for the purposes of this Agreement 

including copies of all sub-contracts, manufacturers' specifications and details, purchase 

orders, documents, data and all such other information as may reasonably be required by the 

Client, tie or the Operator or as may be specified in this Agreement and such information, 
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records and documents shall be available at all reasonable times for inspection by the Client 

and the Tram Maintainer shall make available such items of clarification or substantiation as 

may be required by the Client in relation to the said records, documents and information, 

provided that the Tram Maintainer shall be entitled to delete from the documents to be 

disclosed to the Client any commercially sensitive information in relation to the Tram 

Maintainer's arrangements with its sub-contractors. Without prejudice to the aforesaid 

provisions of this Clause 26.2, the Tram Maintainer shall provide to the Client a copy in 

electronic format of any and all of the said records, documents and information free of charge 

within 10 Business Days of the Client's, tie's or the Operator's request for the same. The Tram 

Maintainer shall ensure that any subcontract includes a clause requiring the sub-contractor to 

facilitate compliance with the provisions of this Clause 26.2. 

26.3 The Tram Maintainer shall supply such financial information relating to the Tram Maintainer 

and its Affiliates as may from time to time be reasonably requested by the Client within 10 

Business Days of such request. 

26.4 If the Client is required by a Relevant Authority or there are reasonable grounds upon which 

the Client believes that either: 

(a) the Tram Maintainer is not fulfilling the obligations or is in breach of this Agreement; 

or 

(b) there are grounds to suspect that the Tram Maintainer is not financially sound, 

then the Client shall co-ordinate the application of its inspection rights together with tie and 

shall have the right to inspect the Tram Maintainer Accounts and/or conduct a detailed 

analysis of such Tram Maintainer Accounts provided that the Client shall: 

26.4.1 ensure (insofar as reasonably practicable) that the provision of the Services by the 

Tram Maintainer are not unreasonably disrupted or delayed; and 

26.4.2 give at least four (4) Business Days' notice of any inspection it intends to carry out. 

/4lf_( 
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26.5 The Tram Maintainer shall promptly provide the Client and the Client Patties with all 

reasonable co-operation and assistance in relation to any inspection including to: 

26.5.1 providing all information reasonably required by the Client and/or the Client Parties 

for the purposes of its inspection; 

26.5.2 granting or procuring the grant of reasonable access to any sites at which the Tram 

Maintainer information requested is stored and access to any equipment on which such 

Tram Maintainer information requested is stored; 

26.5.3 providing a reasonable number of copies of any documents or records reasonably 

requested by the Client and/or the Client Parties; and 

26.5.4 complying with the Client's reasonable requests for access to personnel engaged in the 

Tram Maintainer's performance of this Agreement. 

26.6 The Tram Maintainer acknowledges and agrees that tie, CEC and certain Relevant Authorities 

from time to time require, whether by virtue of Law, regulation or otherwise, to provide 

reports, returns and carry out audits and accordingly the Tram Maintainer agrees to provide 

assistance to the extent required by tie, CEC and such Relevant Authorities from time to time. 

Each of the Parties shall bear their own costs of such information provision and audits. 

26. 7 The Tram Maintainer shall, and shall procure that its sub-contractors shall, retain such 

documents and other records relating to this Agreement (except to the extent that the Client 

confirms that they may be disposed of), for a period of not less than six years after completion 

of the provision of the relevant Services. The Client shall have the right to audit any and all 

such documents and records for that period, notwithstanding the termination of expiry of this 

Agreement, and the provisions of this Clause 26 (Right of Verification and Audit) shall survive 

the termination or expiry of this Agreement. 

26.8 If an audit undertaken pursuant to this Clause 26 (Right of Verification and Audit) reveals that 

a Tram Maintainer Default has occurred or that the Tram Maintainer has persistently breached 

any of the provisions of this Agreement that affects the performance, safety or the reliability of 

the Trams, the Tram Maintainer shall reimburse to the Client and/or tie and/or the Operator 

the cost of such audit and shall bear all reasonable expenses arising therefrom but in any other 

case the Client and/or tie shall meet its own costs in respect of such audit. 

}_))_( 
----------------------------------------=--
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27. HAZARDOUS MATERIALS 

27.1 The Tram Maintainer undertakes that it is and will remain during the term of this Agreement, 

or that any relevant sub-contractor is and will remain during the term of this Agreement, 

appropriately qualified and experienced in and accredited for the purposes of carrying out 

work of the scope, type and complexity that is required in carrying out the Services involving 

the handling of any Hazardous Materials incorporated in any Tram or Part and shall maintain 

an up to date register recording the location, volume. type, storage condition and handling and 

disposal procedures for such Hazardous Materials. 

27.2 The Tram Maintainer shall not use any Hazardous Materials in performing the Services except 

where expressly permitted to do so by the Tram Maintenance Specification, applicable Law 

and Good Industry Practice, or otherwise with the express prior written consent of the Client. 

If Hazardous Materials are used other than expressly in accordance with the Tram 

Maintenance Specification, applicable Law and Good Industry Practice, or with the prior 

written consent of the Client, the Tram Maintainer shall ensure that all such Hazardous 

Materials used in the provision of the Services are expressly identified in writing to the Client 

and the Operator by reference to this Clause 27 with reference to the hazards attached to them 

and the procedures that the Tram Maintainer has for managing such hazards. 

27.3 The Tram Maintainer shall ensure that all Services performed under this Agreement with 

Hazardous Materials, including the removal, handling and disposal of those materials, are 

carried out in such a manner as to ensure compliance with all applicable Law (including any 

advisory literature provided by the Health and Safety Commission or Executive). The Tram 

Maintainer shall inform the Client's Representative if any Hazardous Materials which do not 

form part of the Services are encountered in the course of the Services and shall submit its 

proposed method of operation and the precautions to be taken before commencing any work 

involving such Hazardous Materials. Such submission shall be considered a proposal for 

Additional Services and shall be dealt with pursuant to the Change Procedure. If the Tram 

Maintainer proposes to use such Hazardous Materials, it shall comply with applicable Law 

(including any advisory literature provided by the Health and Safety Commission or 

Executive) and any additional precautions specified by the Client's Representative as to their 

use, handling, storage and disposal. 

27.4 The Tram Maintainer shall indemnify the Client against any Losses resulting from the Tram 

Maintainer's failure to comply with the provisions of this Clause 27 (Ha-;,ardous Materials). 

27.5 The Tram Maintainer acknowledges that it is aware that various health hazards may be 

encountered in performing the Services ( which may not be immediately apparent as deliberate 

CPH/NH/310299/ I 6/19090341} I 93 



TIE00899940_0101

and malicious concealment of such hazards may take place). The Tram Maintainer shall take 

all reasonably practicable precautions for the protection of its employees and any other person 

who may be affected by the Services. 

28. NOTICE OF ACCIDENTS 

28.1 In the event of any notifiable accident or dangerous occurrence during the carrying out of the 

Services included in this Agreement, the Tram Maintainer shall be responsible for reporting 

such notifiable accident or dangerous occurrence to the Health and Safety Executive under the 

Reporting of Injuries and Diseases and Dangerous Occurrences Regulations 1985. 

29. INSURANCE 

29 .1 The Tram Maintainer shall, at its own cost, procure that each of the Required Insurances is 

taken out and comes into effect on the relevant date specified in each "Period of Insurance" set 

out in part 1 of Schedule 4 (Required Insurances) and shall maintain the Required Insurances 

in full force and effect until the relevant date specified in each "Period of Insurance" set out in 

part 1 of Schedule 4 (Required Insurances), provided that each such Required Insurance is 

available in the EU insurance market at commercially reasonable rates and on commercially 

reasonable terms to contractors of the same status as at the Effective Date and of the same 

discipline as the Tram Maintainer. 

29 .2 The Tram Maintainer shall procure that all Required Insurances shall: 

29.2.1 be maintained in accordance with part 1 of Schedule 4 (Required Insurances); and 

29.2.2 be placed at all times with insurers authorised to carry out insurance business in the 

United Kingdom and confirmed in writing as acceptable by the Client (such written 

acceptance not to be unreasonably withheld or delayed). 

29.3 The Tram Maintainer shall not make any material alteration to the terms of the Required 

Insurances (including material changes to the level of deductibles) without the Client's prior 

approval (which approval shall not be unreasonably withheld). If any such material alteration 

to the Required Insurances is made, the Tram Maintainer shall complete the questionnaire set 

out in part 3 of Schedule 4 (Required Insurances), duly endorsed by its insurance broker. If the 

insurer makes or attempts to make any material alteration or purports to withdraw cover, the 

Tram Maintainer shall promptly give notice of this to the Client. 

29.4 The Tram Maintainer shall ensure that each of its insurance brokers gives the Client as soon as 

reasonably practicable after any policy of Required Insurance is taken out, replaced or 
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renewed, a letter of undertaking 111 the form set out m part 2 of Schedule 4 (Required 

Insurances). 

29.5 The Tram Maintainer shall provide satisfactory evidence to the Client that the Required 

Insurances have been effected. Thereafter, the Tram Maintainer shall upon request produce to 

the Client receipts for the payment of cun-ent insurance premiums or equivalent documentary 

evidence to confirm that such Required Insurances are being properly maintained, and on the 

anniversary of the Effective Date and on each subsequent anniversary thereof until the date of 

expiry or earlier termination, the Tram Maintainer shall complete an insurance questionnaire 

set out in part 3 of Schedule 4 (Required Insurances) in relation to the Required Insurances to 

be taken out by the Tram Maintainer and submit such completed questionnaire to the Client as 

soon as reasonably practicable. If the Tram Maintainer defaults in insuring or continuing to 

maintain the Required Insurances, the Client may insure against any risk in respect of which 

such default has occun-ed and recover any premiums from the Tram Maintainer as a debt 

immediately due and payable. 

29.6 The Tram Maintainer shall: 

29.6.1 procure that the Required Insurances which are to be maintained by the Tram 

Maintainer in accordance with part 1 of Schedule 4 (Required Insurances) contain a 

waiver of subrogation against tie, any tie Party, the Client, any Client Parties, and the 

Insured Parties as set out in part 1 of Schedule 4 (Required Insurances) save in respect 

of fraud or deliberate non-disclosure; and 

29.6.2 where the Tram Maintainer is obliged to effect any Required Insurances, not bring any 

claim or action against tie or the Client in respect of any Losses suffered by it in 

circumstances where and to the extent that the Tram Maintainer could recover such 

Losses under such insurance (whether or not such insurance has in fact been effected 

or, if effected, has been vitiated as a result of any act or omission of the Tram 

Maintainer (or any Tram Maintainer Party), including non-disclosure or under

insurance), provided that, to avoid doubt, this Clause 29.6.2 shall not by itself prevent 

the Tram Maintainer from claiming against the Client (or any Client Party) in respect 

of a breach of this Agreement by the Client (or any Client Party) for any loss or 

damage arising from such breach not covered because of the level of deductibles under 

such insurance permitted by this Agreement or to the extent such loss or damage 

exceeds the greater of the insurance placed or the minimum limit of indemnity 

required in respect of such insurance under part 1 of Schedule 4 (Required 

Insurances). 
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29.7 The Tram Maintainer shall not take any action or fail to take any action or (insofar as it is 

reasonably within its power) permit or allow others to take or fail to take any action (in either 

case including failure to disclose any fact) as a result of which any of the Required Insurances 

may be rendered void, voidable, unenforceable, suspended or impaired in whole or in part or 

which may otherwise render any sum paid out under any relevant policy repayable in whole or 

in part. 

29.8 The supply to the Client of any insurance policy or insurance certificate or renewal certificate 

or other evidence of compliance with this Clause 29 (Insurance) shall not imply, or be taken 

as, acceptance by the Client that: 

29.8. l the extent of insurance cover is sufficient and its terms are satisfactory; or 

29.8.2 in respect of any interests or parties not insured or any risks not insured against, an 

acceptance by the Client that the same were uninsurable. 

29.9 Neither failure to comply nor full compliance with the provisions of this Clause 29 

(Insurance) shall relieve the Tram Maintainer of its liabilities and obligations under this 

Agreement. 

29. l O The Tram Maintainer shall apply any proceeds of any policies of insurance maintained in 

accordance with part 1 of Schedule 4 (Required Insurances) in satisfaction of the claim, 

demand, proceeding or liability in respect of which such proceeds are payable (unless already 

paid direct to the third party or employee by the insurer). 

29. l l The Tram Maintainer undertakes with the Client in relation to the Required Insurances: 

29. l l. l to comply with all requirements of the insurers; and 

29. l l.2 to give notice to the Client immediately upon the happening of any event which will 

adversely affect any policy of insurance effected in accordance with this Clause 29 

(Insurance), including the downgrading of the credit rating below A- by Standard & 

Poors of any party providing any of the Required Insurances. 

29.12 The Tram Maintainer shall immediately inform the Client in writing if any of the Required 

Insurances cease to be maintained and/or cease to be available in the EU insurance market at 

commercially reasonable rates provided that if the Tram Maintainer is maintaining such 

insurance at such rates, the Client shall undertake in writing to reimburse the Tram Maintainer 

in respect of half of the net cost of such insurance to the Tram Maintainer above commercially 

reasonable rates. If the Client undertakes in writing to reimburse the Tram Maintainer in 

___________ ;el{< 
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respect of half of the net cost of such insurance to the Tram Maintainer above commercially 

reasonable rates or, if the Client effects such insurance at or above commercially reasonable 

rates, the Tram Maintainer shall reimburse the Client in respect of what the net cost of such 

insurance to the Tram Maintainer would have been at commercially reasonable rates and 

terms, and the cost of maintaining any such insurance at rates above commercially reasonable 

rates by the Tram Maintainer or by the Client shall be borne in equal proportions by the Tram 

Maintainer and the Client. 

29 .13 The Tram Maintainer shall fully co-operate with any measures reasonably required by the 

Client, including completing any proposals for insurance and associated documents or 

maintaining such insurance at rates above commercially reasonable rates if the Client 

undertakes in writing to reimburse the Tram Maintainer in respect of the net cost of such 

insurance to the Tram Maintainer above commercially reasonable rates or, if the Client effects 

such insurance at or above commercially reasonable rates, reimbursing the Client in respect of 

what the net cost of such insurance to the Client would have been at commercially reasonable 

rates and terms. 

29.14 The Tram Maintainer acknowledges that tie has taken out insurances (the "OCIP 

Insurances") and agrees that it is on notice of the terms and coverage of the OCIP Insurances 

and agrees to comply with the requirements of the insurers with whom the OCIP Insurances 

are placed. The Tram Maintainer agrees that it will intimate to the Client any act, occurrence 

or failure which may: 

29.14.1 lead to any claim being made under the OCIP Insurances; or 

29.14.2 render any of the OCIP Insurances void, voidable, unenforceable, suspended or 

impaired in whole or in part or which may otherwise render any sum paid out under 

any relevant policy repayable in whole or in part. 

29.15 The Tram Maintainer shall not take any action or fail to take any reasonable action or (insofar 

as it is reasonably within its power) permit or allow others to take or fail to take any action 

(including in either case failure to disclose any fact) as a result of which any of the OCIP 

Insurances may be rendered void, voidable, unenforceable, suspended or impaired in whole or 

in part or which may otherwise render any sum paid out under any relevant policy repayable in 

whole or in part. 

29 .16 The Client may ask the Tram Maintainer to take out and maintain any insurance from time to 

time in the names of the parties reasonably requested by the Client (the "Additional 

Insurance"). If Additional Insurance is required, the terms of this Clause 29 (Insurance) 
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including the provisions which are stated to apply to the "Required Insurances" shall apply 

with any appropriate adjustment to be agreed between the Paities as a Client Change. The 

Tram Maintainer shall promptly inform the Client in writing if any of the Additional 

Insurances cease to be available in the EU insurance market at commercially reasonable terms 

for tram or rail vehicle maintainers. 1n this event the Parties shall meet to discuss the means by 

which any risks previously covered by the Additional Insurances shoul~ be managed, 

mitigated or controlled. Any agreement shall be a Client Change. Any increased or additional 

premium required by insurers by reason of the Tram Maintainer's own claims record or other 

acts, omissions, matters or things particular to the Tram Maintainer shall be deemed to be 

within commercially reasonable rates and terms. The Tram Maintainer shall procure that any 

Additional Insurance shall: 

29 .16.1 (if the Client so requires) contain a provision that the Client or any other party 

reasonably requested by the Client is named as a co-insured party; 

29.16.2 provide that any Additional Insurance shall continue in effect and unaltered for the 

benefit of the insured parties for at least ninety days after written notice by registered 

mail of any cancellation (including non-renewal), change, modification or lapse for 

any reason; 

29.16.3 contain a provision that requires the insurer to send copies of all notices of 

cancellation or alteration or suspension or any other notices given under or in relation 

to the policy to the Client promptly upon receiving any notices of cancellation or 

alteration or suspension or any other notices; 

29 .16.4 contain a provision that a notice of a claim given to the insurer by one of the insured 

parties under the policy shall, in the absence of manifest error, be accepted by the 

insurer as valid notification of a claim in respect of the interests of all insured parties; 

29.16.5 contain a provision to the effect ( on the basis of non-vitiation/severability) that all the 

provisions of any Additional Insurance shall operate as if there were a separate policy 

in effect (save in respect of the sums insured, limits of liability and 

excesses/deductibles which shall be at the levels stated) for each named insured and 

that non-compliance with any policy term, condition or warranty and/or 

misrepresentation or non disclosure of material information by the Tram Maintainer or 

any other co-insured will not affect the rights and/or interests of the Client or any other 

co-insured party under any policies effected as Additional Insurance; and 

_____________ ;Ut\ 
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29.16.6 be primary. and shall not be brought into contribution with any other policy or policies 

effected by or on behalf of any of the insured parties. 

29.17 The Tram Maintainer shall supply the Client with copies of every policy document. insurance 

certificate and renewal certificate relating to any Additional Insurance ( or such other evidence 

of insurances as may be reasonably required by the Client) and documentary evidence to the 

effect that the Required Insurances ( other than any Additional Insurance) have been taken out 

and are being maintained as soon as it is available but in any event no later than 10 Business 

Days ( in respect of certificates) and sixty days ( in respect of policies) after the inception of the 

relevant policies, together with evidence of payment of the premiums and any periodic 

renewal certificates. 

29.18 The Tram Maintainer shall inform the Client in writing as soon as reasonably practicable after 

it receives a claim or becomes aware of the occurrence of any event that may give rise to a 

claim under any Required Insurance (if related to the Edinburgh Tram Network) or Additional 

Insurance and will ensure that the Client is kept fully informed of subsequent action and 

developments concerning the claim; such written information shall not be required in relation 

to any claim of less than £50,000 (as Indexed). The Tram Maintainer shall take such steps as 

are necessary or appropriate to ensure that each Tram Maintainer Party, in respect of any event 

or claim of a like nature arising out of or relating to the operation or responsibility of that 

Tram Maintainer Party or any event or claim of which they become aware, takes in relation to 

the Tram Maintainer, like action to that which the Tram Maintainer is required to take under 

this Clause 29.18 in relation to the Client, and shall inform the Client promptly of information 

thus received from any Tram Maintainer Party. 

29 .19 At each anniversary of the Effective Date, the Tram Maintainer shall provide the Client with a 

summary of all claims made under the Required Insurances, where such claims arise out of 

this Agreement. Such summary shall include date, circumstances, status and amounts paid 

and/or outstanding on each claim. 

29.20 Without prejudice to any other provision of this Agreement, the Tram Maintainer undertakes 

to the extent it has the 1ight to do so under the relevant policy that it will not (and that each of 

the Tram Maintainer Parties to the extent each respectively has the right to do so under the 

relevant policy will not) settle any OCIP Insurance or Additional Insurance claim above 

£50,000 (Indexed) without the prior written agreement of the Client (such agreement not to be 

unreasonably withheld or delayed). 

/CQ{ 
---------------------------------------'--
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30. SERVICE PERFORMANCE AND QUALITY MONITORING 

30.1 The Tram Maintainer shall provide reasonable assistance to enable the Client to create and 

submit the Service Quality Report to tie within 3 Business Days following each Reporting 

Period Encl Date. 

30.2 The Tram Maintainer shall prepare and submit to the Client an Annual Service Report 

pursuant to Clause 49 (Best Value). 

30.3 The Tram Maintainer shall monitor its compliance with this Agreement in respect of the 

Services, and the Parties shall comply with the following provisions: 

30.3.1 no later than 3 months before the Tram Maintenance Commencement Date and on 

each anniversary thereafter, the Tram Maintainer shall provide to the Client's 

Representative its proposed Self-Monitoring Plan for the ensuing 12 months; and 

30.3.2 the Self-Monitoring Plan shall be designed to underpin the Client's best value 

obligations and the Tram Maintainer shall have full regard to the requirements of 

Clause 49 (Best Value) when preparing its Self-Monitoring Plan; and 

30.3.3 no later than the elate falling 20 Business Days after receipt by the Client's 

Representative of such proposed Self-Monitoring Plan, the Client shall notify the 

Tram Maintainer in writing as to whether or not it considers the Self-Monitoring Plan 

to be acceptable for the purposes of this Agreement; and 

30.3.4 where the Client considers the relevant Self-Monitoring Plan to be acceptable, then the 

Self-Monitoring Plan shall be implemented by the Tram Maintainer for the relevant 12 

months; or 

30.3.5 where the Client does not consider the relevant Self-Monitoring Plan to be acceptable, 

then the Parties shall use all reasonable endeavours to reach agreement as to the 

contents of the Self-Monitoring Plan; and 

30.3.6 until such time as the Self-Monitoring Plan has been accepted by the Client, the 

previous year's Self-Monitoring Plan shall remain in effect; or 

30.3.7 in default of such agreement, either Party may refer the matter for determination under 

the Dispute Resolution Procedure, and the Tram Maintainer shall implement the Self

Monitoring Plan as so agreed or cletemlinecl. 
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30.4 The Tram Maintainer shall as soon as reasonably practicable provide the Client's 

Representative with relevant particulars of any aspects of its performance which fail to meet 

the requirements of this Agreement. The Tram Maintainer shall co-operate with the Client and 

provide such access as the Client may reasonably require to enable the Client at all reasonable 

times to observe, inspect and satisfy themselves (including by carrying out sample checks) as 

to the adequacy of the monitoring procedures implemented by the Tram Ma,intainer and the 

Tram Maintainer's compliance with this Agreement. 

30.5 Without prejudice to the Client's other rights under this Agreement, if at any time the Tram 

Maintainer has: 

30.5.1 failed to comply with any of its obligations pursuant to Clause 30.3; or 

30.5.2 committed any material breach of its obligations under this Agreement, 

then the Client may give an Underperformance Warning Notice to the Tram Maintainer setting 

out in detail the matter or matters giving rise to such notice and containing a reminder to the 

Tram Maintainer of the implications of such notice. 

30.6 Without prejudice to the Client's other rights under this Agreement, if the Tram Maintainer 

receives three or more Underperformance Warning Notices in any twelve (12) month period, 

the Client may by notice to the Tram Maintainer increase the level of either the Client's 

monitoring of the Tram Maintainer (including the employment by the Client of additional 

performance monitoring officers) or (at the Client's option) of the Tram Maintainer's 

monitoring of the Tram Maintainer's performance of its obligations under this Agreement, 

until such time as the Tram Maintainer shall have demonstrated to the reasonable satisfaction 

of the Client that it will perform (and is capable of performing) its obligations under this 

Agreement, in which case the following provisions shall apply: 

30.6.1 any such notice to the Tram Maintainer shall specify the additional measures to be 

taken by the Client or by the Tram Maintainer (as the case may be) in monitoring the 

performance of the Tram Maintainer; 

30.6.2 if the Tram Maintainer (acting reasonably) objects to any of the specified measures on 

the grounds that they are excessive, it shall notify the Client in writing, within 5 

Business Days of the receipt of the notice, of the measures objected to (and of any 

changes necessary in order to prevent prejudice to the Tram Maintainer's performance 

of its obligations under this Agreement); 

Ah\ ----------------------------------------
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30.6.3 the measures to be taken by the Client and the Tram Maintainer ( as the case may be) 

shall be agreed between the Parties or, in the absence of agreement within 10 Business 

Days of the Client's receipt of the Tram Maintainer's objection, be determined, at the 

refenal of either Party, pursuant to the Dispute Resolution Procedure and on a basis 

which the relevant adjudicator considers reasonable having regard to the nature and 

seriousness of the breaches of this Agreement or circumstances leading to the issue of 

such Unclerperformance Warning Notices which have occmTecl, the likelihood of such 

breaches or circumstances recurring, the risks which would arise if such breaches or 

circumstances recunecl, the level of culpability of the Tram Maintainer in relation to 

such breaches and circumstances and the actions being taken by the Tram Maintainer 

to prevent breaches of this Agreement or circumstances entitling the Client to issue 

further Unclerperformance Warning Notices recuning; and 

30.6.4 the Tram Maintainer shall bear its own costs and indemnify and keep indemnified the 

Client on demand at all times from and against all reasonable costs and expenses 

incunecl by or on behalf of the Client in relation to such increased level of monitoring 

(including an appropriate sum in respect of general staff costs and overheads but 

limited to direct expenses). 

31. SUSPENSION OF WORK 

31.1 The Tram Maintainer shall on the written order of the Client's Representative, having received 

the written permission of tie, suspend the progress of the Services or any part thereof for such 

time or times and in such manner as the Client's Representative may consider necessary and 

shall during such suspension properly protect and secure the work so far as is necessary in the 

opinion of the Client's Representative. Except to the extent that such suspension is: 

31.1.1 otherwise provided for in this Agreement; 

31.1.2 necessary by reason of some default on the part of the Tram Maintainer; or 

31.1.3 necessary for the proper completion or for the safety of the Services or any part 

thereof in as much as such necessity does not arise from any act or default of the 

Client's Representative or the Client, 

then if compliance with the Client's Representative's instructions under this Clause 31 

(Suspension of Work) involves the Tram Maintainer in delay or extra cost, the Client's 

Representative shall take such delay into account in determining the Services Payment clue to 

the Tram Maintainer on the basis that such delay would constitute an Excusing Cause. 
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31.2 Jf the progress of the Services or any part thereof is suspended on the written order of the 

Client's Representative and if permission to resume work is not given by the Client's 

Representative within a period of six months from the date of suspension then the Tram 

Maintainer may unless such suspension is otherwise provided for in this Agreement or 

continues to be necessary by reason of some default on the part of the Tram Maintainer serve a 

written notice on the Client's Representative requiring permission within 20 Business Days 

from the receipt of such notice to proceed with the Services or that part thereof in regard to 

which progress is suspended. If within the said 20 Business Days the Client's Representative 

does not grant such permission, the Tram Maintainer by a further written notice so served may 

(but is not bound to) elect to treat the suspension where it affects part only of the Services as 

an omission of such part under Clause 16 (Changes) or where it affects the whole Services as 

an abandonment of this Agreement by the Client. 

31.3 Within 45 Business Days of service of notice by the Tram Maintainer in accordance with 

Clause 31.2 to treat any suspension as an abandonment of this Agreement, this Agreement 

shall be terminated in whole and the provisions of Clause 38 (Payment on Termination) and 

Clause 39 (Effect of Termination or Expi,y) shall apply. 
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32. TRAM MAINTAINER DEFAULT TERMINATION 

32.1 Without prejudice to any of the Client's other rights or remedies the Client may having given 7 

days' notice (with the written consent of tie) in writing to the Tram Maintainer terminate this 

Agreement on any of the following grounds set out in Clauses 32.1.1 to 32.1.12 (each a 

"Tram Maintainer Default"): 

32.1.1 breach of any material provision or requirement of this Agreement where the Client 

has by written notice requested rectification of such breach and the Tram Maintainer 

has failed to rectify such breach within 10 Business Days; 

32.1.2 failure by the Tram Maintainer to commence any safety critical work comprised in the 

Services or to proceed expeditiously with the same; 

32.1.3 the Tram Maintainer knowingly taking any course of action that causes the Operator's 

Case for Safety to be breached or materially impaired; 

32.1.4 the occurrence of any Insolvency Event in relation to the Tram Maintainer, the Tram 

Maintainer's parent company or any Affiliate of the Tram Maintainer; 

32.1.5 any Change in Control of the Tram Maintainer or any other change in legal status of 

the Tram Maintainer which is materially prejudicial to carrying out the Services; 

32.1.6 any breach of Clause 25 ( Confidential Information); 

32.1.7 the issue of 3 or more Underperformance Warning Notices in any 12 month period; 

32.1.8 NOT USED; 

32.1.9 the Tram Maintainer conducts itself in a manner which tie reasonably considers to be 

incompatible with the performance of the Services and/or in a manner so as to wilfully 

detract from the image and reputation of tie, CEC, Transport Edinburgh Limited, the 

Scottish Executive, the Scottish Ministers or any project related to the performance of 

the Services; 

32.1.10 any abandonment of the Services by the Tram Maintainer which has been previously 

notified by writing by the Client to the Tram Maintainer; 

32.1.11 a Tram Punctuality Pe1formance of: 

32.1.11.1 90% or less in any Reporting Period; or 
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32.1.11.2 95% or less in any 3 Reporting Periods out of any 13 consecutive 

Reporting Periods; and/or 

32.1.12 the total liability of the Tram Maintainer under this Agreement would be in excess of 

the aggregate of four times the value of the Maximum Performance Payment_ save for 

the application of Clause 42.5. 

32.2 If the Client terminates this Agreement pursuant to this Clause 32 (Tram Maintainer Default 

Termination), the provisions of Clause 38 (Payment on Termination) and Clause 39 (Effect of 

Termination or Expiry) shall apply. 

32.3 The Tram Maintainer shall immediately notify the Client of: 

32.3. l any resolution or decision by the Tram Maintainer or the board of directors of the 

Tram Maintainer or a decision by any director of the Tram Maintainer to seek legal or 

financial advice pertaining to the solvency of the Tram Maintainer; and/or 

32.3.2 any presentation of any petition for the purpose of winding up the Tram Maintainer or 

any petition for an administration order. 

32.4 In the event that the Client has grounds to serve notice pursuant to Clause 32.1, the Client may 

elect to require the Tram Maintainer to provide a rectification plan within 5 Business Days of 

the Client serving written notice requiring the Tram Maintainer to provide such plan. The 

Tram Maintainer shall set out in the rectification plan: 

32.4.1 the actions required to be taken by the Tram Maintainer in order to achieve the 

sustainable rectification (measured against an agreed revised programme and 

production criteria over a set period) of the Tram Maintainer's poor performance; and 

32.4.2 any specific alternative terms or modifications to the terms of this Agreement, 

such that the Tram Maintainer shall not be in breach of this Agreement if it performs to this 

level. 

32.5 The Tram Maintainer shall propose the rectification plan at its costs and shall participate in 

good faith in discussions or negotiations held by the Client regarding the implementation of 

the rectification plan. 
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33. PERSISTENT BREACH 

33.1 If a breach by the Tram Maintainer of any of its obligations under this Agreement has 

occurred more than once then the Client may serve a notice ("Persistent Breach Notice") on 

the Tram Maintainer: 

33.1.1 specifying that it is a Persistent Breach Notice; 

33.1.2 giving reasonable details of the breach; and 

33.1.3 stating that such breach is a breach which, if it recurs frequently or continues, may 

result in a termination of this Agreement. 

33.2 If, following service of such a Persistent Breach Notice, the breach specified has continued or 

occurred once again after the date falling 30 days after the date of service of such Persistent 

Breach Notice and before the date falling 365 days after the date of service of the Persistent 

Breach Notice, then the client may serve another notice ("Final Persistent Breach Notice") 

on the Tram Maintainer: 

33.2.1 specifying that it is a Final Persistent Breach Notice; 

33.2.2 stating that the breach specified has been the subject of a prior Persistent Breach 

Notice within the period of 365 days prior to the date of service of the Final Persistent 

Breach Notice; and 

33.2.3 stating that if such failure is not remedied within 7 days or is remedied and occurs 

once or more within the 180 day period after the date of service of the Final Persistent 

Breach Notice, this Agreement may be terminated with immediate effect (but only if 

the said Final Persistent Breach Notice given under this Clause 33.2 has been 

countersigned by tie. 

33.3 If the Client terminates this Agreement pursuant to this Clause 33 (Persistent Breach) the 

provisions of Clause 38 (Payment on Termination) and Clause 39 (Effect of Termination or 

Expiry) shall apply. 

34. CLIENT DEFAULT TERMINATION 

34.1 The Tram Maintainer may issue a Termination Notice to the Client to terminate this 

Agreement if: 

;(11( 
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34. l. l the Client fails to pay an undisputed sum or sums due to the Tram Maintainer under 

this Agreement which, either singly or in aggregate, exceeds 3 times the Maximum 

Performance Payment due and payable and such failure continues for sixty (60) clays 

from receipt by the Client's Representative of a notice of non-payment from the Tram 

Maintainer; or 

34.1.2 the Client is in material breach of this Agreement which substantially frustrates or 

renders it impossible for the Tram Maintainer to perform its obligations under this 

Agreement and if such breach is capable of remedy is not remedied by the Client 

within 30 clays of written notice from the Tram Maintainer to the Client's 

Representative specifying the relevant material breach, 

each a ("Client Default") and this Agreement shall terminate on the day falling 60 days after 

the day on which the Client receives the Termination Notice from the Tram Maintainer unless 

the Client rectifies the Client Default within the said 60 day period. 

34.2 The Tram Maintainer shall not exercise, or purport to exercise, any right to terminate this 

Agreement ( or accept any repudiation of this Agreement) except as expressly set out in this 

Agreement. 

34.3 If the Tram Maintainer terminates this Agreement pursuant to this Clause 34 ( Client Default 

Termination), the provisions of Clause 38 (Payment on Termination) and Clause 39 (Effect of 

Termination or Expil)') shall apply. 

34.4 If a Termination Notice is issued by the Tram Maintainer in accordance with Clause 34. l the 

Client and the Tram Maintainer acknowledge that tie may elect to exercise its rights to step 

into this Agreement under the terms of the Tram Maintenance Collateral Warranty. 

35. PERFORMANCE REVIEW AND NO FAULT TERMINATION 

35.1 The Client may terminate this Agreement, having received written authority from tie (save 

where Clause 35.10 applies), at any time after five years following the issue of the Certificate 

of Service Commencement, by notice in writing, and for whatever reason. This Agreement 

shall terminate on the date falling six months after the date of service of such written notice. 

35.2 In addition to the Client's right to terminate pursuant to Clause 35.1, the Client may, having 

received written authority from tie (save where Clause 35.10 applies), between three and five 

years after the issue of the Certificate of Service Commencement. terminate this Agreement, 

by notice in writing, and for whatever reason upon giving written notice to the Client that this 

;()& 
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Agreement shall terminate on the date falling six months after the date of service of such 

written notice. 

35.3 Upon termination of the Tram Maintainer's employment pursuant to Clause 35.2, then the 

provisions of Clause 38.8 shall apply. 

35.4 If the Client terminates this Agreement pursuant to this Clause 35 (Pe,jormance Review and 

No Fault Termination) then the provisions of Clause 38 (Payment on Termination) and Clause 

39 (Effect of Termination or Erpiry) shall apply. 

35.5 Following the end of each Performance Review Period, the Client shall review and assess the 

performance of the Tram Maintainer. 

35.6 Pursuant to Clause 35.5, the Client will review the following: 

35.6.1 the Tram Maintainer's historic performance under Schedule 3 (Payment); 

35.6.2 whether the Tram Maintainer has complied with all of its obligations under this 

Agreement (and, if the Tram Maintainer is in breach of such obligations, whether the 

Client reasonably considers such breach(es) to have been both minor and infrequent); 

and 

35.6.3 the Tram Maintainer's business plan for the next Performance Review Period to assess 

whether it is sufficiently robust to satisfy the Client, acting reasonably, that the Tram 

Maintainer will remain solvent for the next Performance Review Period. 

35.7 If any of the criteria set out at Clause 35.6 are not satisfied then the Client may specify 

particular requirements in respect of those areas where the criteria set out at Clause 35.6 have 

not been satisfied, to be met by the Tram Maintainer by a specified interim date prior to the 

next Performance Review Date. If the Client specifies such interim date then the provisions of 

this Clause 35 will apply at the interim date, mutatis mutandis, as if that date was the original 

Performance Review Date (and as if the criteria set out at Clause 35.6 were the requirements 

specified by the Client pursuant to this Clause 35.7 ). 

35.8 Following a Performance Review Date, the Client and the Tram Maintainer shall discuss 

whether it is appropriate to re-set any criteria within this Agreement from a date twelve 

months following the Performance Review Date, if and to the extent that the Parties and tie 

consider it reasonable to do so in accordance with but not limited to the following provisions: 
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35.8.1 in determining what adjustment ( if any) it requires to be made. the Paiiies shall have 

regard to: 

35.8.1. l the performance of tram maintainers on other tram networks in the UK; and 

35.8.1.2 the fact that the Client would not expect to adjust the level of any such criteria 

unless it was reasonably satisfied that the revised standard would be consistent 

with sustainable levels of performance by the Tram Maintainer; and 

35.8.2 the Client and the Tram Maintainer shall discuss such proposed variation in good 

faith. with any agreed change made pursuant to Clause I 6 ( Changes), and if the 

Parties cannot agree such variation, the criteria will remain the same for the following 

Performance Review Period. 

35.9 Within 60 Business Days prior to the date of expiry of the Infraco Contract or in the event that 

notice has been served to terminate the Infraco Contract. the Client shall offer to tie to assign 

or otherwise transfer this Agreement to any party identified in Clause 35.1 I.I and Clause 

35.11.2. 

35.10 If the offer to assign or otherwise transfer this Agreement pursuant to Clause 35.9 has been 

refused in writing by tie or tie has not responded within 30 Business Days of receipt of such 

offer the Client shall be entitled to terminate this Agreement in accordance with Clause 35. 

35.11 If the offer to assign or otherwise transfer this Agreement pursuant to Clause 35.9 has been 

accepted in writing by tie then the Client shall assign, or otherwise transfer the whole or part 

of this Agreement to: 

35 .11.1 tie, the Operator, the Scottish Ministers, TEL, CEC, Transport Scotland or their 

successors with no worse financial standing than that of tie; or 

35.11.2 to any other person whose obligations under this Agreement are unconditionally and 

irrevocably guaranteed by a person falling within Clause 35.11.1. 

35 .12 In the case of such an assignation the Tram Maintainer shall enter into a collateral warranty in 

favour of the Client in substantially the form set out in Schedule 1 ( Conditions Precedent). 

36. TERMINATION ON FORCE MAJEURE 

36.1 Neither Party shall be entitled to bring a claim for a breach of obligations under this 

Agreement by the other Party or incur any liability to the other Party for any Losses or 

damages inctmed by that other Party to the extent that a Force Majeure Event occurs and such 

-----------~;{ftf. 
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Party is directly prevented from carrying out such obligations by that Force Majeure Event 

provided that such prohibition on bringing a claim and exclusion of liability shall not operate 

if and to the extent that: 

36.1.1 the Affected Party could, by the exercise of reasonable foresight and diligence, have 

prevented or reduced the effect of the Force Majeure Event; and 

36.1.2 the Affected Party could, whether before or after the occurrence of the Force Majeure 

Event, have reduced or eliminated the resulting breach of its obligations under this 

Agreement by taking reasonable steps. 

36.2 On the occurrence of a Force Majeure Event, the Affected Party shall notify the other Party as 

soon as reasonably practicable, specifying details of the Force Majeure Event and providing 

evidence of its effect on the obligations of the Affected Party and any action proposed to 

remove or mitigate its effect. 

36.3 The Parties shall enter into bona fide discussions with a view to alleviating and removing the 

effects of such Force Majeure Event as soon as reasonably practicable, and: 

36.3.1 if the terms or measures to remove the effect of the Force Majeure Event cannot be 

agreed on or before the elate falling 12 months after the elate of the commencement of 

the Force Majeure Event or by the encl of such longer period as the Parties may have 

agreed; or 

36.3.2 such Force Majeure Event is continuing or its consequence remains such that the 

Affected Party is unable to comply with all or a material part of its obligations under 

this Agreement for a period of more than 12 months after the elate of the 

commencement of the Force Majeure Event or by the encl of such longer periocl as the 

Parties may have agreed, 

either Party shall have the option to terminate this Agreement by written notice to the other. 

--------------L--~ 
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36.4 If the Tram Maintainer gives notice to the Client under Clause 36.3 that it wishes to terminate 

this Agreement, then the Client shall have the option either to accept such notice or to respond 

in writing on or before the date falling 10 Business Days after the date of its receipt stating 

that it requires this Agreement to continue ("Force Majeure Extension"). If the Client gives 

the Tram Maintainer such notice, then this Agreement will not terminate until expiry of 

written notice ( of at least 30 days) from the Client to the Tram Maintainer that it wishes this 

Agreement to terminate. 

36.5 The Patties shall at all times following the occurrence of a Force Majeure Event use all 

reasonable endeavours to prevent and mitigate the effects of any delay in the performance of 

the Services and the Tram Maintainer shall at all times during which a Force Majeure Event is 

subsisting take all steps in accordance with Good Industry Practice to overcome or minimise 

the consequences of the Force Majeure Event. 

36.6 The Affected Party shall notify the other party as soon as reasonably practicable after the 

Force Majeure Event ceases or no longer causes the Affected Party to be unable to comply 

with its obligations under this Agreement. Following such notification, this Agreement shall 

continue to be performed on the terms existing immediately prior to the occurrence of the 

Force Majeure Event. 

36.7 If this Agreement is terminated pursuant to this Clause 36 (Termination 011 Force Majeure) 

then the provisions of Clause 38 (Payment 011 Termination) and Clause 39 (Effect of 

Termination or Expiry) shall apply. 

37. TERMINATION FOR CORRUPT GIFTS AND FRAUD 

37 .1 The Tram Maintainer or anyone employed by it or acting on its behalf (including any Tram 

Maintainer Patty) shall not commit any Prohibited Act. 

37.2 If the Tram Maintainer or anyone employed by it or acting on its behalf (including any Tram 

Maintainer Party) commits any Prohibited Act, then the Client shall be entitled to act in 

accordance with Clauses 37.3 to 37.6. 

37.3 If a Prohibited Act is committed by the Tram Maintainer or by an employee of the Tram 

Maintainer not acting independently of the Tram Maintainer, then the Client may terminate 

this Agreement by giving notice to the Tram Maintainer. 

37.4 If a Prohibited Act is committed by an employee of the Tram Maintainer acting independently 

of the Tram Maintainer, then the Client may give notice to the Tram Maintainer of termination 

and this Agreement will terminate, unless within 30 davs of receipt of such notice the Tram - ;(A< 
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Maintainer terminates that employee's employment and (if necessary) procures the 

performance of the relevant obligations by another person. 

37 .5 If a Prohibited Act is committed by anyone acting on behalf of the Tram Maintainer 

(excluding employees of the Tram Maintainer but including any Tram Maintainer Party and 

their employees) and not acting independently of the Tram Maintainer, then the Client may 

give notice to the Tram Maintainer of termination and this Agreement shall terminate. 

37 .6 If a Prohibited Act is committed by anyone acting on behalf of the Tram Maintainer 

( excluding employees of the Tram Maintainer but including any Tram Maintainer Party and 

their employees) and acting independently of the Tram Maintainer, then the Client may give 

notice, to the Tram Maintainer of termination and this Agreement will terminate (but only if 

the said notice given under this Clause 37 .6 is countersigned by tie) unless, within 30 days of 

receipt of such notice, the Tram Maintainer procures the termination of such party's 

employment and procures the performance of the relevant part of the Services by another 

person. 

37.7 Any notice of termination under this Clause 37 (Termination for Corrupt Gifts and Fraud) 

shall specify: 

37. 7 .1 the nature of the Prohibited Act; 

37. 7 .2 the identity of the person whom the Client believes has committed the Prohibited Act; 

and 

37.7.3 the date on which this Agreement will terminate, in accordance with the applicable 

provision of this Clause 37 (Termination for Corrupt Gifts and Fraud). 

37.8 If this Agreement is terminated pursuant to this Clause 37 (Termination for Corrupt Gifts and 

Fraud) the provisions of Clause 38 (Payment on Termination) and Clause 39 (Effect of 

Termination or Expiry) shall apply. 

38. PAYMENT ON TERMINATION 

38.1 Where the Client terminates this Agreement pursuant to Clauses 32 (Tram Maintainer Default 

Termination), Clause 33 (Persistent Breach) or Clause 37 (Termination for Corrupt Gifts and 

Fraud) the Tram Maintainer shall, subject to Clause 45 (Liability and Indemnities), be liable to 

the Client and shall indemnify the Client for all Losses suffered by the Client and claims 

brought against the Client as a result of such termination and the circumstances or events 

giving rise to the same. 
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38.2 No compensation shall be payable by the Client to the Tram Maintainer for termination of this 

Agreement whether under contract, delict (including negligence), breach of (or compliance 

with) statutory duty, restitution or otherwise but without prejudice to payments clue under 

Clause 38.3. 

38.3 Within 35 Business Days of termination of this Agreement and following receipt of a valid 

VAT invoice, the Client shall pay to the Tram Maintainer: 

38.3.1 any undisputed sums due from the Client to the Tram Maintainer pursuant to Clause 

42 (Paymellt); 

38.3.2 any entitlement to demobilisation costs pursuant to Clause 38.4; and 

38.3.3 where this Agreement is terminated pursuant to Clause 31 (Suspension of Work), 

Clause 34 (Client Default Termination) or Clause 35 (Pe,formance Review and No 

Fault Termination), any sums due to the Tram Maintainer in respect of any work in 

progress, provided that the calculation of such sums have been certified as follows: 

38.3.3.1 the Tram Maintainer shall have provided the Client with a reasonable 

valuation of all work in progress in relation to the Services; and 

38.3.3.2the Client shall, subject to any clarifications as are (acting properly and 

reasonably) necessary in the Client's opinion, certify by notice in writing to 

the Tram Maintainer that part of the work in progress which is approved by 

the Client and give reasons why any part of the work in progress has not been 

certified and the value of the sums involved no later than 10 Business Days 

after the date on which such valuation was received. 

38.4 The Client shall make payment to the Tram Maintainer of any demobilisation costs which 

have been demonstrably and reasonably incurred by the Tram Maintainer in respect of: 

38.4.1 termination for Client Default pursuant to Clause 34 ( Client Default Termination); or 

38.4.2 termination for no fault tennination pursuant to Clause 35 (Pe1formance Review and 

No Fault Termination); or 

38.4.3 termination pursuant to Clause 31 (Suspension of Work). 

38.5 The Tram Maintainer shall use all reasonable endeavours to minimise and mitigate any 

demobilisation costs payable pursuant to Clause 38.4 and the Client shall not be liable to pay 

the Tram Maintainer for such demobilisation costs to the extent that: 

--------~lll{ 
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38.5.1 the Tram Maintainer has failed to minimise or mitigate such demobilisation costs; or 

38.5.2 such demobilisation costs have arisen out of the Tram Maintainer's breach of this 

Agreement or any negligent or wilful act or omission by the Tram Maintainer; or 

38.5.3 such demobilisation costs relate to any costs incurred by the Tram Maintainer prior to 

the Tram Maintenance Commencement Date, other than those incurred solely in 

respect of the Mobilisation Services, unless such costs were incurred with the prior 

written agreement of the Client. 

38.6 If the Tram Maintainer is obliged by this Agreement to pay to the Client any payment in 

respect of termination of this Agreement under this Clause 38 (Payment on Termination), the 

Tram Maintainer shall pay the amount due thereunder to the Client within 35 Business Days 

of the Termination Date. 

38.7 When the Client and the Tram Maintainer agree, or it is determined, that the Client shall pay to 

the Tram Maintainer any payment in respect of termination of this Agreement under this 

Clause 38 (Payment on Termination), it shall pay such amount within 35 days of the 

Termination Date. 

38.8 Where the Client has terminated this contract pursuant to Clause 35.2, the Tram Maintainer 

shall be entitled to recover, in relation to the period of the contract elapsed, all costs incurred 

(including any committed costs), net of payments already received; and reasonable, 

demonstrable costs relating to demobilisation and overheads relating to costs already incurred 

and an allowance for profit of 5.5% where it can be specifically demonstrated that this has not 

been included in any payment already received. In addition to these sums the Tram Maintainer 

shall, for the period that would have represented the contract period elapsed between the date 

of termination and the date falling five years after the issue of the Certificate of Service 

Commencement be entitled to payment of one period of Maximum Payment Performance. 

39. EFFECT OF TERMINATION OR EXPIRY 

39.1 On termination or expiry of this Agreement the Client shall be entitled in its sole and absolute 

discretion but with p1ior written notification to the Tram Maintainer to: 

39.1.1 be assigned all agreements relating to the Services entered into between the Tram 

Maintainer and its sub-contractors; 

39.1.2 be assigned any assignable warranties which have been given to the Tram Maintainer 

by any sub-contractor or by any manufacturer of any Part and to give notice to any 

-----------------+-'-;1;(14·1Y{ 
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such other party of any such assignation (in respect of which the Tram Maintainer 

undertakes to assist in enforcing any rights thus arising); 

39. l.3 continue to use all relevant Intellectual Property Rights in accordance with Clause 50 

(Copyright and Intellectual Property); and 

39. l.4 take possession of or otherwise ensure delivery to the Client ( or as the Client may 

direct) of the Trams, Parts, Spare Parts, Special Tools or the Tram Maintainer's 

Materials at the Depot or otherwise at any premises used or occupied by the Tram 

Maintainer ( or any other premises upon which such Trams, Parts, Spare Parts, Special 

Tools or the Tram Maintainer's Materials are situated at such time). 

39 .2 On termination or expiry of this Agreement in whole, the obligations of the Parties shall cease 

except for: 

39.2. l any obligations arising as a result of any antecedent breach of this Agreement; 

39.2.2 Clauses l (Definitions and Interpretation), 25 (Confidential Information), 39 (Effect of 

Termination or Expiry), 43 (VAT), 45 (Liability and Indemnities), 50 (Copyright and 

Intellectual Property), 52 (Dispute Resolution) and 68 (Third Party Rights) and any 

other provision of this Agreement which is expressed to survive termination or which 

is required to give effect to such termination or the consequences of termination; and 

39.2.3 any other obligations which give effect to such termination or to the consequences of 

such termination or which otherwise apply (expressly or impliedly) on or after such 

termination or expiry. 

39.3 Upon termination of this Agreement in part, only those obligations directly relating to such 

part of this Agreement that has been terminated shall cease. 

40. TRANSITION ON TERMINATION OR EXPIRY 

40. l Twelve months prior to the Expiry Date and again on the Expiry Date or upon termination (in 

whole or in part thereof), the Tram Maintainer shall provide to the Client the following 

information ( "Handback Package"), which shall promptly be updated with any changes to the 

same, as and when the same occur: 

40. l. l a list of all contracts, permits, licences, Consents or other documents which are 

material to the provision of the Services or which have a value in excess of £5,000 (as 

Indexed) showing (as appropriate) the contract account number, name, address and 
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telephone number of the parties, contract price, value, term and notice period for 

termination or expiry date; 

40.1.2 a list of all computer systems used for the provision of the Services together with a 

description of the systems and master passwords where applicable; 

40.1.3 the Technical Records and other operational and maintenance data, spare parts usage 

and other technical records; 

40.1.4 a list of assets forming part of the Services with a value of more than £2,500 ( as 

Indexed) or which are othetwise key to the operation of the business; 

40. 1.5 the names and addresses of all insurers providing the Required Insurances along with 

the applicable policy numbers and other references; 

40.1.6 a letter, in a form reasonably satisfactory to the Client, authorising the Client and its 

agents to request and to receive from the relevant insurers details of all claims paid or 

outstanding, relating to this Agreement, under the Required Insurances; and 

40.1.7 the TUPE Information in accordance with Clause 44 (TUPE and Handover). 

40.2 The Client shall not disclose the terms of the Handback Package to any third party, other than: 

40.2. l to the extent in the public domain, or as required by Law, or in the course of 

conducting, prosecuting or defending any Dispute, or following a Termination Notice; 

or 

40.2.2 subject to the provisions of Clause 50 ( Copyright and Intellectual Property), for the 

purpose of seeking offers from third parties for the provision of any of the Services or 

like services following the termination or expiry of this Agreement; or 

40.2.3 to a successor Tram Maintainer or its sub-contractors for the purpose of ensuring or 

assisting with continuity of the Services following termination or expiry of this 

Agreement. 

40.3 The Tram Maintainer shall, as far is as commercially reasonable, maintain and manage the 

business of providing the Services with the intent that the Client or any successor Tram 

Maintainer would be able to take over that business and secure continuity of the Services on a 

going concern basis at any time following a Termination Notice until the Termination Date 

becomes effective. 

------~~ 
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40.4 Accordingly. following the service of a Termination Notice or in the six month period 

preceding any anticipated termination or expiry of this Agreement, the Tram Maintainer shall 

(and shall procure that the Tram Maintainer Parties shall): 

40.4.1 take all reasonable steps and co-operate fully with the Client and any successor Tram 

Maintainer so that continuation of the Services after such termination or expiry is 

achieved with the minimum disrnption and so as to prevent or mitigate any 

inconvenience or risk to health or safety of any Client Parties and members of the 

public; 

40.4.2 liaise with the Client and any successor Tram Maintainer and provide reasonable 

assistance and advice concerning the Services and their transfer to the Client or to 

such successor Tram Maintainer; 

40.4.3 allow the Client and any successor Tram Maintainer access (at reasonable times and 

on reasonable notice) to each paii of the Edinburgh Tram Network; 

40.4.4 provide to the Client and to any successor Tram Maintainer such information 

concerning the Edinburgh Tram Network and the Services which is reasonably 

required for the efficient transfer of responsibility for performance of the Services; 

40.4.5 at the request of the Client and/or the successor Tram Maintainer, assign any sub

contracts, guarantees and/or warranties; 

40.4.6 allow, or procure that the Tram Maintainer Parties shall allow, the Client and any 

successor Tram Maintainer such access to any employees engaged by the Tram 

Maintainer or such Tram Maintainer Party in the provision of the Services as the 

Client or such successor Tram Maintainer shall reasonably require for the purpose of 

informing and consulting with such employees over the terms and conditions on which 

their employment will be transferred (to the extent this is the case) to the Client or any 

successor Tram Maintainer or sub-contractor engaged by the successor Tram 

Maintainer; and 

40.4.7 on request, make the Handback Package available to the Client or any successor Tram 

Maintainer. 

40.5 The Tram Maintainer shall use best endeavours to facilitate the transfer of responsibility for 

the Services to a successor Tram Maintainer or to the Client, as the case may be, and the Tram 

Maintainer shall take no action at any time which is calculated or intended to prejudice or 

fmstrate or make more difficult such transfer. In particular, but without limitation to the 
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generality of the foregoing, the Tram Maintainer shall, during the final twelve months of the 

Term ( where this expires by effluxion of time) or during the period following service of a 

Termination Notice, and whilst the same remains outstanding: 

40.5.1 without prejudice to Clause 9.20, not allow levels of stocks and Spare Parts, Special 

Tools and other spares to fall to the level which might reasonably be expected to 

prejudice the continuing efficient operation and maintenance of the Edinburgh Tram 

Network in accordance with Good Industry Practice; and 

40.5.2 observe and perform the provisions of Clause 44 (TUPE and Handover). 

40.6 As soon as reasonably practicable after service of a Termination Notice or at least 90 days 

prior to the Expiry Date, the Tram Maintainer shall, by notice in writing to the Client, provide 

( or procure that the relevant Tram Maintainer Parties provide) to the Client and any nominated 

successor Tram Maintainer an inventory of all Spare Parts, Special Tools, other spares, 

consumables and other items used in the Services which do not form part of the Edinburgh 

Tram Network and permit the Client or any successor Tram Maintainer to inspect and examine 

the same. The Tram Maintainer shall ( or shall procure that the relevant Tram Maintainer Party 

which owns the same shall) with effect from the Tennination Date or Expiry Date or, if later, 

within 20 Business Days of being so required to do by notice from the Client, transfer to the 

Client, or as it may nominate in writing to the Tram Maintainer, all such Spare Parts, Special 

Tools, other spares, consumables and other items as may be specified by a notice in writing 

from the Client to the Tram Maintainer ( other than those consumed or used in the normal 

course of the Services prior to such transfer) with a prior agreement on the financial amount to 

be paid to the Train Maintainer for those items. 

40.7 Subject to Clause 40.8, following the transfer of any Spare Parts, Special Tools, other spares, 

consumables or other items pursuant to Clause 40.6, where there has not been prior agreement 

on the financial amount to be paid to the Tram Maintainer for those items pursuant to Clause 

40.6, the Tram Maintainer and the Client shall seek to agree the price for the spares, 

consumables and other items transferred under Clause 40.6 but in the event of failure to agree 

such a price the same shall be determined by reference to the Dispute Resolution Procedure. 

40.8 The Client may request to purchase any assets owned by the Tram Maintainer which have 

been used in the performance of the Services or used in relation to the Edinburgh Tram 

Network. If the Parties agree a fair market value for any such assets, the Client shall pay the 

agreed sum to the Tram Maintainer and the Tram Maintainer shall deliver such assets to the 

Client as soon as reasonably practicable. 

________ /41U 
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40.9 The Tram Maintainer shall, to the extent required by this Agreement, handover the Assets to 

the Client, such handover to be in a timely and orderly fashion so as to preserve the technical 

and commercial integrity and goodwill and value of the Edinburgh Tram Network and to 

enable an efficient handover of the Assets, and the Tram Maintainer shall not be entitled to 

any payment in respect of the handover or any relinquishment of licence to use the Assets or 

perform the Services. 

41. TRAM MAINTAINER TO INFORM ITSELF FULLY 

41.1 The Tram Maintainer shall be deemed to have satisfied itself as to the correctness and 

sufficiency of the Price, as to the possibility of executing the Services and providing the 

Services, as to any applicable Law and other safety regulations applicable thereto, as to the 

condition of and all circumstances affecting the Trams in accordance with Clause 41.2, as to 

the availability of labour and the general labour position affecting the Services and the 

availability of raw materials and goods, Spare Parts and Special Tools required to complete the 

Services in accordance with the terms of this Agreement and to have fixed its rates and prices 

according to its view of these matters and all other matters necessary for the proper and timely 

provision of the Services in accordance with the Tram Maintenance Specification and this 

Agreement. 

41.2 In relation to the condition of, and all circumstances affecting, the Trams, the Tram Maintainer 

shall be deemed to have satisfied itself as to the correctness and sufficiency of the Price in 

respect of the Services. 

41.3 Without prejudice to its obligations under Clause 41.1, the Tram Maintainer shall be 

responsible for, and shall make no claim against tie or the Client in respect of, any 

misunderstanding affecting the basis of the Services or any incorrect or incomplete 

information however obtained (provided that nothing in this Clause 41 (Tram Maintainer To 

Inform Itself Fully) will limit tie's or the Client's liability in respect of any fraudulent 

misrepresentation). 

42. PAYMENT 

42.1 Services Payment 

42.1.1 Subject to the provisions of this Agreement, as consideration for the provision of the 

Services (except for the Mobilisation Services), the Client shall pay to the Tram 

Maintainer the Services Payment calculated in accordance with part 1 of Schedule 3 

(Pavment). 
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42.1.2 Subject to the provisions of this Agreement, as consideration for the provision of the 

Mobilisation Services, the Client shall pay to the Tram Maintainer the Mobilisation 

Milestone Payments in accordance with this Clause 42 (Payment) and part 2 of 

Schedule 3 (Payment). 

42.1.3 Any application for payments of sums due under this Agreement and any payment to 

be made shall be made in accordance with the procedures set out in this Clause 42 

(Payment). 

42.2 Application for Services Payments 

42.2.1 The Tram Maintainer shall submit each application for payment in respect of Services 

Payments, any other fees, costs and/or expenses in respect of Permitted Variations or 

as otherwise agreed in accordance with this Agreement which are being claimed by 

the Tram Maintainer for the previous Reporting Period, to the Client's Representative 

within 15 Business Days following each Reporting Period End Date. 

42.2.2 Each application for payment shall set out: 

42.2.2.1 the Services Payment claimed; 

42.2.2.2 the Overall Payment Performance used to calculate the Services Payment, and 

the following variables used to calculate such figure: 

(a) Tram Punctuality Performance; 

(b) Tram Maintainer Late Trams in the Reporting Period; 

(c) Defective Trams in the Reporting Period; 

(d) Tram Maintainer Late Last Trams in the Reporting Period; and 

(e) Timetabled Monitored Trams in the Reporting Period; 

42.2.2.3 any repairs made pursuant to Clause 9.23, including a breakdown of the costs 

by reference to the requirements of Clause 9.23.4, with any supporting 

evidence; 

42.2.2.4 any adjustment pursuant to a Permitted Variation; and 

42.2.2.5 any other agreed adjustments pursuant to Clause 42.3, 
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together with reasonable supporting documentation establishing the basis of such sums 

being claimed. 

42.2.3 The Client shall procure that the Client's Representative shall, subject to any 

clarifications as are in the Client's opinion (acting properly and reasonably) necessary, 

certify by notice in writing (an "Interim Certificate") to the Tram Maintainer that 

part of the sum claimed in the application for payment which is approved by the Client 

and give reasons why any part of the sum claimed has not been certified in the Interim 

Certificate and the value of the sums involved no later than IO Business Days after the 

date on which application for payment was received by the Client. 

42.2.4 The Tram Maintainer shall submit a VAT invoice in respect of the amount set out in 

the Interim Certificate to the Client within IO Business Days of the date of the Interim 

Certificate. Payment will become due to the Tram Maintainer on the date of receipt of 

the said VAT invoice by the Client and subject to Clause 42.2.5 the final date for 

payment by the Client of such valid VAT invoice shall be twenty (20) Business Days 

from the date of receipt of the VAT invoice by the Client. 

42.2.5 If the Tram Maintainer is late in submitting its application for payment to the Client 

by more than 10 Business Days after the required timescales set out in Clause 42.2.1, 

payment in respect of any amount certified in an Interim Certificate shall become due 

to the Tram Maintainer on the date of receipt of the relevant valid VAT invoice by the 

Client in respect of the late application for payment, and the final date for payment of 

such valid VAT invoice shall be made by the Client to the Tram Maintainer within 

twenty (20) Business Days of the first date of the Reporting Period following receipt 

of the valid VAT invoice. 

42.2.6 If the Tram Maintainer is late in submitting a valid VAT invoice to the Client by more 

than 10 Business Days after the required timescales set out in Clause 42.2.4, payment 

in respect of any amount certified in an Interim Certificate shall become due to the 

Tram Maintainer on the date of receipt of the relevant valid VAT invoice by the Client 

in respect of the late application for payment, and the final date for payment of such 

valid VAT invoice shall be made by the Client to the Tram Maintainer within twenty 

(20) Business Days of the first date of the Reporting Period following receipt of the 

late valid VAT invoice. 

iJl< 
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42.3 Application for Mobilisation Milestone Payments 

42.3.1 The Tram Maintainer shall subrnit each application for payment of a Mobilisation 

Milestone Payment in accordance with this Agreement which are being claimed by the 

Tram Maintainer for the previous Reporting Period, to the Client's Representative 

within 5 Business Days following each Reporting Period End Date. 

42.3.2 Each application for payment shall set out the Mobilisation Milestones completed in 

that Reporting Period and the Mobilisation Milestone Payments due in respect of the 

same, with all reasonable supporting evidence of satisfaction of such Mobilisation 

Milestone. 

42.3.3 The Client shall procure that the Client's Representative shall, subject to any 

clarifications as are in the Client's opinion (acting properly and reasonably) necessary, 

certify by notice in writing (a "Mobilisation Interim Certificate") to the Tram 

Maintainer that part of the sum claimed in the application for payment which is 

approved by the Client and give reasons why any part of the sum claimed has not been 

certified in the Mobilisation Interim Certificate and the value of the sums involved no 

later than 10 Business Days after the date on which application for payment was 

received by the Client. 

42.3 .4 The Tram Maintainer shall submit a VAT invoice to the Client in respect of the 

amount set out in the Mobilisation Interim Certificate within 10 Business Days of the 

date of the Mobilisation Interim Certificate. Payment will become due to the Tram 

Maintainer on the date of receipt of the said VAT invoice by the Client and subject to 

Clause 42.3.5 the final date for payment by the Client of such valid VAT invoice shall 

be twenty (20) Business Days from the date of receipt of the VAT invoice by the 

Client. 

42.3.5 If the Tram Maintainer is late in submitting its application for payment to the Client 

by more than 5 Business Days after the required timescales set out in Clause 42.3.1, 

payment in respect of any amount certified in a Mobilisation Interim Certificate shall 

become due to the Tram Maintainer on the date of receipt of the relevant valid VAT 

invoice by the Client in respect of the late application for payment, and the final date 

for payment of such valid VAT invoice shall be made by the Client to the Tram 

Maintainer within twenty (20) Business Days of the first date of the calendar month 

following receipt of the valid VAT invoice. 
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42.3.6 If the Tram Maintainer is late in submitting a valid VAT invoice to the Client by more 

than 5 Business Days after the required timescales set out in Clause 42.3.4, payment in 

respect of any amount certified in a Mobilisation Interim Certificate shall become due 

to the Tram Maintainer on the date of receipt of the relevant valid VAT invoice by the 

Client in respect of the late application for payment, and the final date for payment of 

such valid VAT invoice shall be made by the Client to the Tram Maintainer within 30 

days of the first date of the Reporting Period following receipt of the late valid VAT 

mvo1ce. 

42.4 Payment of fees 

The Client shall be entitled to withhold an amount from any invoices where such amount is in 

dispute or where it has been agreed between the Parties that it is entitled to do so. 

42.5 Interest on late payments 

In the event of a failure by either Party to make payment in accordance with this Clause 42 

(Payment), such Party shall pay to the other Party interest on such payment not paid by the 

final date for payment at a rate per annum equivalent to 2 per cent above the base rate of The 

Royal Bank of Scotland pie current on the date upon which such payment first becomes 

overdue adjusted to reflect any changes to the rate during the period over which the payment 

remains overdue. 

42.6 Set-off 

42.6.l The Tram Maintainer shall not be entitled to withhold, retain or set-off any amount 

owed to it by the Client against any amount due to the Client by it. 

42.6.2 Subject to Clause 42.6.3, the Client may deduct any amount payable by the Tram 

Maintainer to the Client whether by way of damages or in respect of any loss or 

expense sustained by the Client by reason of the Tram Maintainer's breach of this 

Agreement from any other payment or payments due to be made to the Client by the 

Tram Maintainer under this Agreement. 

42.6.3 Any notice of intention to withhold payment shall be served by the Client at least 5 

days prior to the final date for payment calculated in accordance with Clause 42.2.6 or 

42.3.6 (as applicable) and such notice shall state the sums being withheld and the 

detailed reason or detailed reasons for such withholding. Where an effective notice of 

intention to withhold payment is given, but on the matter being referred to the Dispute 
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Resolution Procedure, it is decided that the whole or part of the amount should be 

paid, the decision shall be construed as requiring payment not later than: 

42.6.3.1 10 Business Days from the date of the decision; or 

42.6.3.2 the date which, apart from the notice, would have been the final date for 

payment, 

whichever is the later. 

42.6.4 The Tram Maintainer shall be entitled to payment of interest as provided in Clause 

42.5 in respect of the relevant part of any payments which have been withheld in 

accordance with Clause 42.6.2 but are subsequently determined as being payable by 

the Client to the Tram Maintainer either by agreement between the Parties or a 

decision following a referral to the Dispute Resolution Procedure. The interest shall be 

calculated for the period between the date when the relevant part of the payment 

should have been paid but for the notice of intention to withhold payment and the date 

on which payment is made by the Client in accordance with Clause 42.6.3. 

42.7 General 

42.7.1 Save as otherwise expressly stated in this Agreement: 

42.7.1.1 all payments under this Agreement to the Tram Maintainer shall be made in 

pounds sterling by electronic transfer of funds to: 

Name and Address of Bank: CITIBANK 
Cl Jose Ortega y Gasset, no. 29 
28006 Madrid (Spain) 

Swift: CITIESMX 

IBAN: ES19 1474 0000 1200 0693 0115 

Account Number: 1474-0000-12-0006930115 

Account Name: Construcciones Y Auxiliar de Ferrocarriles S.A. 
(CAF) 

-------~ 
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42.7.l.2all payments under this Agreement to the Client shall be made in pounds 

sterling by electronic transfer of funds to: 

Name and Address of Bank: 

Sort Code: 

Account Number: 

Account Name: 

42.7.l.3all payments payable by (or on behalf of) the Client under this Agreement are 

inclusive of: 

(a) all costs and charges regarding technical advice and assistance to be given 

relating to the provision of the Services; 

(b) all training costs and charges; and 

( c) all fees and expenses payable by the Tram Maintainer arising out of or in 

connection with the performance by the Tram Maintainer of this Agreement, 

including all fees and expenses: 

(i) incurred for or in connection with applications for or the grant of any 

Consent; 

(ii) payable to professional advisers and otherwise in connection with the 

review, negotiation and entering into and enforcement of this 

Agreement and any related agreement; 

(iii) incurred in relation to licence applications and renewals of any kind; 

and 

(iv) incurred in procuring and maintaining relevant insurance. 

42.7.2 If the due date for any payment would otherwise be a day that is not a Business Day, 

payment shall be made on the next Business Day. 

42.7.3 No payment made by a Party to another Party under this Agreement shall prevent the 

paying Party from recovering any amount overpaid or wrongfully paid by the paying 

Party under this Agreement (however that payment may have arisen), including those 

paid by mistake of law or of fact. 
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42.7.4 The Tram Maintainer and the Client acknowledge that: 

42.7.4.1 a maximum of only one application for Service Payment may be made under 

Clause 42.2 in any Reporting Period; 

42. 7.4.2 the amount to be specified for payment in any Mobilisation Interim Certificate 

in respect of a Mobilisation Milestone Payment shall not exceed the amount 

specified in part 2 of Schedule 3 (Payment) in relation to the achievement of 

the Mobilisation Milestone to which such Mobilisation Interim Certificate 

relates, except where otherwise agreed; and 

42.7.4.3 notwithstanding anything to the contrary contained in this Agreement, the 

Client shall not be obliged to pay any Mobilisation Milestone Payment earlier 

than the Mobilisation Milestone Date. 

42.7.5 The Tram Maintainer shall not suspend the performance of its obligations under this 

Agreement if any payment is overdue (but without prejudice to the Tram Maintainer's 

rights to terminate this Agreement under Clause 34 ( Client Default Termination). 

43. VAT 

43.1 The Tram Maintainer shall be deemed to have allowed in its tender for the tax payable by it as 

a taxable person to the Commissioners of Customs and Excise ( or similar authorities in any 

relevant jurisdiction) being tax chargeable on any taxable supplies to the Client which are to 

be made under this Agreement. 

43.2 All certificates issued by the Client or the Client's Representative under Clauses 42.2.6 and 

42.3.6 shall be net of Value Added Tax. In addition to the payments due under such 

certificates the Client shall separately identify and pay to the Tram Maintainer any Value 

Added Tax properly chargeable by the Tram Maintainer on the supply to the Client of any 

goods and/or services by the Tram Maintainer under this Agreement. 

43.3 Jf any dispute, difference or question arises between either the Client or the Tram Maintainer 

and the Commissioners of Customs and Excise ( or similar authorities in any relevant 

jurisdiction) in relation to any tax chargeable or alleged to be chargeable in connection with 

this Agreement or the Services, each shall render to the other such support and assistance as 

may be necessary to resolve the dispute, difference or question. 

43.4 Where, under this Agreement, any amount is calculated by reference to any sum which has 

been or may be incurred by any person, the amount shall include any VAT in respect of that 

/Ji( 
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sum only to the extent that such VAT is not recoverable as input tax by that person ( or a 

member of the same VAT group) whether by set-off or repayment. 

43.5 Clause 52 (Dispute Resolution) shall not apply to any dispute, difference or question arising 

under this Clause 43 (Value Added Tax). 

44. TUPE AND HANDOVER 

44.1 In this Clause 44 (TUPE and Handover) and Schedule 7 (TUPE Information) the following 

definitions shall apply: 

"Tram Maintainer Employees" means any employee of the Tram Maintainer or Tram 

Maintainer Parties or any affiliate of the Tram Maintainer or Tram Maintainer Parties engaged 

in the performance of the Services; 

"New Provider" means tie and/or any third party who takes over (or who the Tram 

Maintainer is notified will be taking over) the provision of some or all of the obligations of the 

Tram Maintainer under this Agreement; 

"Relevant Employee" means any employee of the Tram Maintainer or a Tram Maintainer 

Party employed wholly or mainly in or assigned to the provision of the Services under this 

Agreement as at the date of the Service Provision Change; 

"Service Provision Change" means any termination, variation, amendment or other alteration 

of this Agreement which results in all or part of the Services under this Agreement being 

provided by tie or by a third party; 

"Termination Period" means either (i) the 12 month period ending on the Expiry Date or (ii) 

the period of any notice determining this Agreement prior to the Expiry Date; 

"TUPE Employees" means any person whose contract of employment may be transferred to a 

successor tram maintenance contractor by virtue of the operation of Law (including the TUPE 

Regulations as amended, replaced or substituted from time to time) or in respect of whom 

liabilities arising from the contract of employment or employment relationship may be 

transferred; 

"TUPE Information" means the infonnation in relation to the TUPE Employees specified in 

Schedule 7 (TUPE Information); and 

"the TUPE Regulations" means the Transfer of Undertakings (Protection of Employment) 

Regulations 2006. 

&lf-
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44.2 NOT USED 

44.3 The Tram Maintainer shall not without the prior consent of the Client (which shall not be 

unreasonably withheld or delayed), vary or purport or promise to vary, the terms or conditions 

(as amended from time to time) of employment of any Tram Maintainer Employee (including 

any promise to make any additional payment or provide any additional benefit) where such 

variation or addition takes effect in the Termination Period unless it is in the ordinary course 

of business. 

44.4 NOT USED 

44.5 Subject to Clause 44.6, the Tram Maintainer shall at the request of the Client in the 

Termination Period provide the TUPE Information within 21 days of such request and 

thereafter until termination or expiry of this Agreement update such information in accordance 

with the reasonable requests of the Client subject to the Tram Maintainer's common law duties 

to their employees or under the Data Protection Act 1998. The Client shall treat the TUPE 

Information as Confidential Information to which Clause 25 ( Confidential Information) shall 

apply provided that the Client shall only be permitted to use the TUPE Information for the 

purposes of conducting a tendering exercise for the appointment of a replacement service 

provider following a Service Provision Change and shall only be entitled to disclose the TUPE 

Information to any tenderer pursuant to such exercise and subject to such tenderers accepting a 

confidentiality obligation in relation to such information equivalent to the obligations set out 

in Clause 25 (Confidellfial Information), mutatis mutandis. 

44.6 The Tram Maintainer shall use its reasonable endeavours to ensure that it will be in a position 

to provide TUPE Information pursuant to Clause 44.5 in respect of the TUPE Employees who 

are not also Tram Maintainer Employees but, subject to the Tram Maintainer having used such 

reasonable endeavours, the Tram Maintainer's obligation to provide TUPE Information 

pursuant to Clause 44.5 in respect of such TUPE Employees shall be limited to the TUPE 

Information covering such TUPE Employees actually in the possession of or reasonably 

obtainable by the Tram Maintainer. 

Establishment of hand-over procedure 

44.7 Notwithstanding the Tram Maintainer's obligations pursuant to Clause 40 (Transition on 

Termination or Expiry), during the Termination Period the Tram Maintainer and the Client, 

both acting diligently and in good faith with a view to ensuring that there shall be no material 

deterioration or break in the provision of maintenance services, shall establish and implement 

appropriate handover procedures. 

________ ;{Jjj 
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Training 

44.8 Commencing during the Termination Period, the Tram Maintainer shall conduct an 

appropriate training programme for various categories of persons nominated by the Client who 

will be responsible for the provision and/or continuation of the relevant Services following the 

termination or expiry of this Agreement to ensure the successful continuation of the Services. 

The content and style of and programme for the training shall be submitted to the Client by the 

Tram Maintainer for review nine months prior to tennination and the Tram Maintainer shall 

comply with the Client's reasonable requirements in relation thereto. The training shall be 

supported by appropriate documentation and training manuals and shall include practical 

fieldwork or "on-the-job" training in addition to classroom lessons. 

Continued technical support 

44.9 For a period of two years after termination or expiry of the Services, the Tram Maintainer shall 

provide the Client with such access as the Client may reasonably require to persons having the 

appropriate knowledge and expe1ience of the history of the Trams and associated technical 

matters for the following purposes: 

44.9. l general technical advice on subjects for which the Tram Maintainer was responsible 

pursuant to this Agreement; and 

44.9.2 interpretation of maintenance history data, drawing modifications, regulations and the 

like. 

The Client shall reimburse the Tram Maintainer in respect of all reasonable and proper costs 

and expenses incurred directly by the Tram Maintainer in complying with this Clause 44.9. 

Manuals and documents 

44.10 Upon termination or expiry of the Services the Tram Maintainer shall procure that the Client is 

provided with all manuals and documentation used by the Tram Maintainer in connection with 

the provision of the Services (including an electronic copy of the Technical Records) and shall 

procure that so far as they relate to safety the Client receives any updates and/or amendments 

to such manuals and documentation which may be relevant to the continued maintenance of 

the Trams. 

Alt4 
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Trams 

44.11 Upon termination or expiry of this Agreement, or as a consequence of a survey or audit 

undertaken by the Client pursuant to Clause 22 (Surveys of Edinburgh Tram Network and 

Audits of Maintenance Procedures), the Tram Maintainer shall ensure that the Trams, Spare 

Parts and Special Tools are in accordance with the Return Condition on the date of such 

termination or expiry ("Return Date") or rectification due date. Compliance of the Trams, 

Special Tools and Spare Parts with the Return Condition shall be assessed in accordance with 

part 1 of Schedule 12 (Return Condition). 

Deemed TUPE Transfer 

44.12 The Client and the Tram Maintainer acknowledge that in the event of a Service Provision 

Change, the TUPE Regulations may apply to such Service Provision Change. In the event that 

the TUPE Regulations do not apply to any Service Provision Change, the New Provider shall, 

with effect from the date of the Service Provision Change, offer employment to each Relevant 

Employee on like terms to the terms on which they would have become employed by the New 

Provider had the TUPE Regulations applied or, to the extent that it is not reasonably 

practicable to do so in respect of any such term, on terms which are not in such respect 

materially to the detriment of the Relevant Employee. 

44.13 The New Provider shall treat the period of continuous service of each Relevant Employee or 

TUPE Employee with the Tram Maintainer or an Tram Maintainer Party up to the date of the 

Service Provision Change as continuous with such TUPE Employee's or Relevant Employee's 

service with the New Provider. 

TUPE Transfer Indemnity 

44.14 The Client shall, or shall procure that any New Provider shall, indemnify the Tram Maintainer 

and any Tram Maintainer Party against any losses, costs, claims, demands, actions, fines, 

penalties, awards, liabilities and expenses (including reasonable legal expenses) incurred by 

the Tram Maintainer or any Tram Maintainer Party in connection with or as a result of: 

44.14.1 any claim or demand by any TUPE Employee (whether in contract, delict, under 

statute, pursuant to Law or otherwise) arising directly or indirectly from any act, fault 

or omission of the New Provider in respect of any TUPE Employee on or after the 

date of ternlination of this Agreement or the ending of the provision in whole or in 

part of the obligations of the Tram Maintainer under this Agreement by the Tram 

Maintainer or any Tram Maintainer Party; 

LI& 
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44.14.2 any failure by the New Provider to comply with its obligations under regulation 13 of 

the TUPE Regulations; 

44.14.3 any claim (including any individual entitlement of a TUPE Employee under or 

consequent on such claim) by any trade union or other body or person representing the 

TUPE Employees arising from or connected with any failure by the New Provider to 

comply with any legal obligation to such trade union, body or person; 

44.14.4 any change or proposed change in the terms and conditions of employment or 

working conditions of the TUPE Employees on or after their transfer to the New 

Provider, or to the terms and conditions of employment or working conditions of any 

person who would have been a TUPE Employee but for their resignation or decision 

to treat their employment as terminated under regulation 4(9) of the TUPE 

Regulations on or before the Service Provision Change as a result of any such 

changes;and 

44.14.5 the change of identity of employer occurring by virtue of the TUPE Regulations 

and/or this Agreement being significant and detrimental to any of the TUPE 

Employees, or to any person who would have been a TUPE Employee but for their 

resignation or decision to treat their employment as terminated under regulation 4(9) 

of the TUPE Regulations as a result of the change in employer. 

45. LIABILITY AND INDEMNITIES 

45.1 Subject to the exception set out in Clause 45.3, the Tram Maintainer shall indemnify the Client 

and its officers, agents and employees ("Indemnified Parties") from and against any and all 

actions, claims (including third party claims), demands, proceedings, liabilities, damages, 

penalties, fines, forfeitures and the costs and expenses incident thereto (including any legal 

costs of defence) which any of the Indemnified Parties may hereafter incur, become 

responsible for or pay out as a result of or in connection with: 

45.1.1 any of the Tram Maintainer's or its employees' or any Tram Maintainer Party's 

negligent or wilful acts or wilful omissions in the pe1formance of the Services; 

45 .1.2 breach of any term or provision of this Agreement; 

45.1.3 breach of any Law; and/or 

45. l.4 any non-performance or delay in performance of the Tram Maintainer's obligations 

under this Agreement. 

j/J1 
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45.2 The actions. claims, demands, proceedings, suits, losses, penalties, fines, fo1feitures and costs 

and expenses referred to in Clause 45.1 shall include such actions, claims, demands, 

proceedings, suits, losses, penalties, fines, forfeitures and the costs and expenses, in respect of: 

45.2.1 death or injury to any person; 

45.2.2 loss of or damage to any prope1ty; 

45.2.3 loss of or damage to any part of the Edinburgh Tram Network (including any Trams); 

45.2.4 causing the Client to be in breach of any Law; or 

45.2.5 infringement or alleged infringement of a third party's Intellectual Property Rights. 

45.3 The exception referred to in Clause 45.1, which is the responsibility of the Client, is death of, 

or injury to, persons or loss of or damage to property resulting from any act, neglect or breach 

of statutory duty by the Client, its agents, servants or other contractors (not being employed by 

the Tram Maintainer or any Tram Maintainer Party) or for or in respect of any claims, 

demands, proceedings, damages, costs, charges and expenses in respect thereof or in relation 

thereto. 

45 .4 Subject to Clause 45 .1, the Tram Maintainer shall be liable for and shall indemnify tie and the 

Client against all Losses arising from the damage, deterioration, theft, loss or destruction of 

any Tram occurring while such Tram is at any premises of the Tram Maintainer or otherwise 

under the Tram Maintainer's control (including when such Tram is at the Tram Maintainer's 

sub-contractor's or agent's premises or under such sub-contractor's or agent's control) arising 

out of any cause whatsoever save to the extent that such damage, deterioration, theft, loss or 

destruction is caused by the negligence of tie, the Client or the Operator. 

45.5 Save where expressly provided for, nothing in this Agreement shall expose either Party to the 

application of Indirect Losses. 

45.6 The Tram Maintainer's liability to indemnify the Client under Clause 45.1 shall be reduced in 

proportion to the extent that the act or neglect of the Client, its agents, servants or other 

contractors (not being employed by the Tram Maintainer or any sub-contractor) may have 

contributed to the said death, injury, loss or damage. 

45.7 Nothing in this Agreement shall exclude or limit the liability of either Party for: 

45.7.1 death or personal injury caused by that Party's negligence or the negligence of anyone 

for whom that Pa1ty is vicariously liable; or 
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45.7.2 fraud or fraudulent misrepresentation; or 

45.7.3 any breach of warranty given as to valid and marketable title, freedom from unduly 

onerous burdens and conditions or entitlement to possession by action of prescription; 

or 

45.7.4 subject to Clause 45.9, any breach of this Agreement or any delict (including 

negligence) or other liability arising prior to termination of this Agreement, 

provided that nothing in this Clause 45. 7 shall confer on either Party rights or remedies they 

would not otherwise have. 

45.8 Subject to Clause 45.3, neither party shall be entitled to claim damages for breach of this 

Agreement, in delict (including negligence), breach of statutory duty or on any other basis 

whatsoever to the extent that such damages claimed by that Party are for Indirect Losses 

suffered by that Party or any of the Indemnified Parties provided that for the avoidance of 

doubt, nothing in this Clause 45.8 or Clause 45.5 shall affect either Patty's liability to the other 

Party or Indemnified Party, in respect of any claim, action, proceedings or demand against 

such other Party or Indemnified Party by a third party in connection with Indirect Losses 

suffered. 

45.9 The Tram Maintainer shall not be relieved or excused of any responsibility, liability or 

obligation under this Agreement by the appointment of any Tram Maintainer Party. The Tram 

Maintainer shall, as between itself and the Client, be responsible for the selection, pricing, 

performance, acts, defaults, omissions, breaches, delict and offences of any Tram Maintainer 

Party. All references in this Agreement to any act, default, omission, breach, delict or offence 

of the Tram Maintainer shall be construed to include any such act, default, omission, breach or 

delict of any Tram Maintainer Party. 

45.10 In no event, the liability of the Tram Maintainer, under or in connection with this Agreement, 

shall exceed the sum of 22.5% of the amount of the aggregate Maximum Performance 

Payment in one year. 

45.11 Notwithstanding any other term of this Agreement, the Tram Maintainer's total liability 

including liquidated damages, and indemnities howsoever arising shall not exceed in 

aggregate the sum of 18.5% of the aggregate Maximum Performance Payment over the Term, 

as may be modified from time to time, and as specified in Schedule 3 (Payment) provided 

always that the calculation of the quantum of such limitation shall exclude the proceeds of the 

Advance Payment Bond, Reliability Bond, Performance Bond, Return Condition Bond 
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together with all cash securities provided in respect of paragraph 4.1 of part I of Schedule 12 

(Return Condition). 

45.12 The Tram Maintainer acknowledges and agrees that the express rights provided in this 

Agreement in relation to termination and the calculation and payment of amounts due 

following such termination are exclusive and are in place of (and not cumulative with) any 

other rights or remedies which might arise as a consequence of such termination. The Tram 

Maintainer hereby waives all other rights and remedies arising from such termination, whether 

express or implied, arising by common law (including in delict), by statute or otherwise 

howsoever provided that nothing in this Clause 45.12 excludes the right of the Tram 

Maintainer to claim remedies expressly conferred on them by this Agreement. 

45.13 Where the act or default of the Tram Maintainer or any of the Tram Maintainer Parties causes 

the Client to commit an offence, the Tram Maintainer shall immediately take any measure 

necessary to ensure that that act or default, no longer causes the Client to commit that offence. 

45.14 Where the Client reasonably suspects that such an act or default is about to take place and it 

reasonably believes that this will result in the Client committing an offence, the Client may 

issue an instruction to the Tram Maintainer to remedy the act or default forthwith and the 

Tram Maintainer shall comply with the said instruction. 

45.15 The Parties acknowledge and agree that the only rights available to them to terminate this 

Agreement are those expressly set out in this Agreement and that neither Party shall be entitled 

to exercise a right to terminate or rescind or accept the repudiation of this Agreement under 

any right whether arising in common law or statute or otherwise howsoever (other than for 

fraud or a fraudulent misrepresentation). 

46. PERFORMANCE BOND AND COLLATERAL WARRANTIES 

46. l If the whole or any part of this Agreement is assigned, novated or otherwise transferred by the 

Client pursuant to Clause 57 .2 after the Tram Maintenance Commencement Date, unless such 

assignation, novation or otherwise is to a competitor organisation or one that is owned by a 

competitor to the Tram Maintainer, the Tram Maintainer shall, notwithstanding Schedule 12 

(Retum Condition) provide to the new Client, a performance bond in the form of part l of 

Schedule 23 (Bond and Collateral Warranty) which has been issued by a surety approved in 

advance by tie. 

46.2 The Performance Bond shall be callable by the beneficiary of such Perfom1ance Bond, on 

demand, and shall be for an initial amount of £1,000,000 sterling. 

;@ 
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46.3 ln the event the credit rating of either surety referred to in Clause 46.1 is downgraded to A- or 

a lower rating by Standard & Poors, tie shall be entitled to request the Tram Maintainer to 

procure a substitute performance bond on identical terms from a surety approved in advance 

by tie. 

46.4 Within 30 days of any written request from the Client (or such longer period as the Parties, 

acting reasonably, may agree), the Tram Maintainer shall execute a collateral warranty (in the 

form set out in part 2 of Schedule 23 (Bond and Collateral Warranty)) or where such form is 

not acceptable, in a different form which is acceptable to both Parties (acting reasonably) in 

favour of CEC, Transport Scotland, TEL and any other party at the Client's reasonable request, 

in respect of carrying out the Services. 

47. RISK MANAGEMENT 

47.1 The Tram Maintainer shall comply with the requirements of Schedule 15 (Risk Management). 

48. QUALIFYING CHANGES IN LAW 

48.1 If a Qualifying Change in Law occurs or is to occur, then either Party may write to the other to 

express an opinion on its likely effects, giving details of its opinion of: 

48.1.1 any necessary change in relation to the Services; 

48.1.2 whether any changes are required to the terms of this Agreement to deal with the 

Qualifying Change in Law; or 

48.1.3 whether relief from compliance with any obligations under this Agreement is required 

as a result of the Qualifying Change in Law, 

in each case giving in full detail the procedure for implementing the Qualifying Change in 

Law. Responsibility for any costs of such implementation (and any resulting variation to 

payments due under this Agreement or other payment method at the Client's discretion) shall 

be dealt with in accordance with Clauses 48.2 and 48.3. 

48.2 As soon as reasonably practicable after receipt of any notice from either Party under Clause 

48.1, the Parties shall discuss and agree the issues referred to in Clause 48.1 and any ways in 

which the Tram Maintainer can mitigate the effect of the Qualifying Change in Law and the 

Tram Maintainer shall: 

48.2.1 provide evidence to the Client that the Tram Maintainer has used and will continue to 

use all reasonable endeavours ( including where appropriate and practicable the use of 
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competitive quotes) to minimise any increase in costs and maximise any reduction in 

costs; 

48.2.2 demonstrate how the effects of the Qualifying Change in Law will be, where possible, 

mitigated; and 

48.2.3 demonstrate that the relevant changes will be implemented in the most cost-effective 

manner. 

48.3 As soon as reasonably practicable after the issues referred to in Clause 48.2 have been agreed 

between the Parties or determined pursuant to the Dispute Resolution Procedure, the Client 

shall give a Client Notice of Change and the provisions of Clause 16 (Changes) shall apply 

except that the Tram Maintainer shall be obliged to implement the change in all circumstances 

(except to the extent that such change is not necessary to implement the Qualifying Change in 

Law). The Client shall issue a Client Change Order once it has been agreed or determined 

pursuant to the Dispute Resolution Procedure. In assessing the value of the change, the Client 

shall, for the first five years following the Commencement Date, pay the agreed amount less 

the agreed threshold of £15,000 for each and every event save that the Tram Maintainer's 

liability under this Clause 48 shall not exceed £150,000 in the aggregate The Client will, at its 

sole discretion, determine the scope of each and every event. 

48.4 Further to the provisions of Clause 48.3 where a Qualifying Change of Law occurs outwith a 

period of five years from the Service Commencement Date, the Client shall issue a Client 

Notice of Change and the provisions of Clause 16 (Changes) shall apply. 

48.5 Where a General Change in Law raises a technical, design or performance issue that requires a 

revision of the delivery of the Services in connection with the Trams and Tram Related 

Equipment and price, the Tram Maintainer shall take all possible measures to ensure that the 

Edinburgh Tram Network is operating in accordance with the relevant Legislation, but will not 

be held responsible for the cost and delivery implications of such General Change in Law. 

49. BEST VALUE 

49.1 The Tram Maintainer shall provide reasonable assistance throughout the Term and to the 

extent consistent with its obligations under this Agreement, make arrangements to secure 

continuous improvement in the way in which the Services are conducted having regard to the 

Project Vision and a combination of economy, efficiency and effectiveness. 

49.2 The Tram Maintainer agrees to undertake ( or refrain from undertaking) such actions as the 

Client shall reasonably request. and shall: 

jft( 
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49.2.1 prepare, support and assist the Client (in compliance with Clause 26 (Right of 

Verification and Audit)) in preparing best value performance plans and conducting 

best value reviews in relation to the Services; 

49.2.2 complying with reasonable requests for information, data or other assistance made by 

the Client in pursuance of its best value assessment; and 

49.2.3 complying with all requests by the Client, acting reasonably, to procure the attendance 

of specific officers or employees of the Tram Maintainer or Tram Maintainer Parties at 

any Client meetings and tie meetings at which the Services are to be discussed. 

49.3 The Tram Maintainer acknowledges that tie may undertake an annual customer satisfaction 

survey ("tie Customer Satisfaction Survey") in order to: 

49.3.1 assess satisfaction among the public and passengers with the quality, efficiency and 

effectiveness of the Services; 

49.3.2 complement preparation of the Annual Service Report; and 

49.3.3 monitor compliance by the Tram Maintainer with its obligations including its 

management of the Services. 

49.4 Without prejudice to any other provision in this Agreement (and no later than two Reporting 

Periods prior to the end of any year), the Tram Maintainer shall, at its own cost, provide a 

written report (the "Annual Service Report") which shall review the quality and performance 

of the Services measured during the relevant period and show the key issues to be addressed 

going forward, including customer feedback, operational and maintenance issues and 

improvement proposals. The customer feedback shall include the results of any tie Customer 

Satisfaction Survey carried out pursuant to Clause 49.3. The Tram Maintainer shall upon 

written request promptly provide supporting information to verify and audit the information 

and other material contained in the Annual Service Report. 

49.5 The Client may make comments on and/or objections to and/or specify omissions in the 

supporting information or the Annual Service Report and in such case shall provide the Tram 

Maintainer with written comments and/or objections within 40 Business Days of receipt. In 

the absence of such Client comments or objections, the supporting information ( or the Annual 

Service Report) shall be deemed to have been accepted by the Client. 

49.6 The Tram Maintainer shall, within 25 Business Days of receipt of the Client comments and/or 

objections under Clause 49.5, make revisions having regard to such comments and/or 
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objections and resubmit the information and report to the Client. If the information and reports 

cannot be agreed by the Parties then the matter will be determined in accordance with the 

Dispute Resolution Procedure. 

49.7 If, in the Client's reasonable opinion, the provision and performance of the Services could be 

more effective, efficient and economic having regard to the Annual Service Report and the tie 

Customer Satisfaction Survey, then the Client may serve a Client Notice of Change pursuant 

to Clause 16 (Changes) stating the desired nature and timing of the changes to the provision or 

performance of the Services (or the relevant part thereof). 

49.8 The Tram Maintainer shall, in conjunction with the Client, develop plans setting out mutually 

agreed tasks between the Tram Maintainer and the Client to improve the delivery of the 

Services and demonstrate continuous improvement in the Services ("Best Value 

Improvement Plans"), and the achievement of the Project Vision. 

49.9 The preparation of Best Value Improvement Plans will take into account the conclusions from 

the Annual Service Repo1t and the tie Customer Satisfaction Surveys. 

50. COPYRIGHT AND INTELLECTUAL PROPERTY 

50.1 All Tram Maintainer IPR shall continue to be owned by the Tram Maintainer. 

50.2 The Tram Maintainer hereby: 

50.2.1 assigns by way of future assignation to the Client with full title guarantee the Project 

IPR which is created by it and shall procure that Project IPR created by any Tram 

Maintainer Party is also so assigned, for all of the residue of the term of such rights 

and all renewals or extensions thereof and together with all accrued causes of action in 

respect thereof; 

50.2.2 grants to the Client a non-exclusive perpetual irrevocable royalty free licence to use 

such Tram Maintainer IPR as may be necessary for the Client to use in relation to the 

Tram Maintainer's scope of services and having regard to the operating, maintaining 

and repairing of the Edinburgh Tram Network, and including any and all Intellectual 

Property Rights which subsist at any time in: 

50.2.2.1 the Tram Documentation; 

50.2.2.2 the Trams; and 

50.2.2.3 Spare Parts and/or Special Tools. 

!L/1~ 
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For clarity, nothing within this sub-clause shall permit the Client to use Tram 

Maintainer IPR for any commercial or tende1ing purposes (except by CEC, TEL or tie 

in connection with any extension or expansion of the infrastructure of the Edinburgh 

Tram Network). Such Tram Maintainer IPR shall not, without the express written 

consent of the Tram Maintainer, be used, copied or disclosed in whole or in part by 

the Client other than for the purposes outlined in this Clause 50.2.2; and 

50.2.3 grants to the Client, with the prior written consent of the Tram Maintainer ( such 

consent not to be unreasonably withheld or delayed) the right to grant non-exclusive 

non-assignable sub-licences to third parties for such lengths of time as the Client may 

reasonably require and otherwise on the same terms as the licence granted to the 

Client pursuant to Clause 50.2.2, to use the Tram Maintainer IPR referred to in that 

Clause (other than in relation to Third Party Software in so far as is necessary or 

desirable for such third party to use such Tram Maintainer IPR in relation to any 

projects associated with the Tram Works including in relation to any extension or 

expansion of the Edinburgh Tram Network). 

50.3 The Tram Maintainer shall promptly deliver to the Client copies of all Tram Maintainer IPR 

licensed to the Client pursuant to this Clause 50 ( Copyright and Intellectual Property). 

50.4 For the avoidance of doubt, the persons to whom the Client may grant sub-licences pursuant to 

Clause 50.2.3 shall include: 

50.4.1 tie and any tie Party; 

50.4.2 any Client Party; 

50.4.3 the Operator and any party other than the Operator providing support to tie in relation 

to the System; 

50.4.4 the SDS Provider; 

50.4.5 the Tram Maintainer; 

50.4.6 CEC and Transport Edinburgh Limited with the prior written consent of the Tram 

Maintainer (such consent not to be unreasonably withheld or delayed); 

50.4.7 any assignee or transferee under this Agreement; and 

50.4.8 any party providing maintenance in respect of the Edinburgh Tram Network. 

_______ ____,;{jj( 
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50.5 The Client hereby grants to the Tram Maintainer a non-exclusive revocable royalty free 

licence for the duration of this Agreement to use such Project IPR as is owned by it as may be 

necessary for the Tram Maintainer to use solely and exclusively for the purpose of performing 

the Tram Works. 

50.6 The copyright of this Agreement and any data or software supplied to the Tram Maintainer by 

the Client, shall remain solely with the Client. 

50.7 The Tram Maintainer shall at any time and from time to time hereafter at the request of the 

Client execute all such documents and do all such further acts as may be required in order to 

vest the rights referred to in Clause 50.2.1 in the Client. 

50.8 The Tram Maintainer waives any and all moral rights held or to be held by the Tram 

Maintainer in the Deliverables and Project IPR and shall use best endeavours to ensure that all 

of the Tram Maintainer Parties who are authors of the whole or any part of the Project IPR 

waive and abandon in writing all moral rights. 

50.9 The Tram Maintainer agrees that all rights in the Project IPR shall remain the property of the 

Client and the Tram Maintainer shall retain no rights in the Project IPR beyond the licence 

granted in Clause 50.5. The Tram Maintainer shall be entitled to use such Project IPR only on 

the terms set out herein and solely for the purpose of the performance of the Tram Works. In 

particular, otherwise as permitted in this Agreement herein, the Tram Maintainer shall not 

disclose, assign, sub-license, lease, rent or otherwise dispose of the Project IPR. 

50.10 The Client shall be entitled to use the rights granted to it pursuant to Clause 50.2 (and to sub

license to third parties such rights) to perform its obligations and exercise its rights and allow 

all Client Parties to perform their obligations and exercise their rights in respect of the Project, 

such performance of rights and exercise of obligations to include: 

50.10.1 carrying out any necessary completion of the design, manufacture, construction and 

commissioning of any Trams and each part thereof; 

50.10.2 carrying out any and all work in relation to the design and construction, testing and 

operation of the System; 

50.10.3 carrying out all and any necessary maintenance, repairs and work including to work to 

rectify any faults with the Spare Parts and Special Tools or breach of the Warranties 

(as defined in the Tram Supply Agreement) and to modify them to comply with any 

Law or other mandatory requirements or otherwise; 

j)J( 
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50. 10.4 making copies of using and reproducing in any format the Tram Documentation and 

all other documents which the Tram Maintainer is required to deliver in accordance 

with this Agreement for the purposes of maintenance and repair of the Trams and/or 

the maintenance of the Spare Parts and Special Tools but only such copies as may be 

reasonably necessary to achieve such purpose; and 

50.10.5 enabling and allowing relevant third parties to perform their obligations in respect of 

the Project. 

50.11 For the purposes of this Clause 50 ( Copyright and Intellectual Property), "use" shall include 

the acts of copying, modifying, adapting and translating the material in question and/or 

incorporating them with other materials and the te1m "the right to use" shall be construed 

accordingly. 

50.12 The Tram Maintainer: 

50.12.1 hereby grants to the Client, free of charge, an irrevocable, perpetual, non-exclusive 

and transferable (but only to any assignee or transferee of any rights or benefits under 

this Agreement or upon or at any time following termination or expiry of this 

Agreement) licence (carrying the right to grant sub-licences) to use the Intellectual 

Property Rights which are or become at any time during the Term vested in the Tram 

Maintainer to the same extent as the Tram Maintainer has acquired such rights; and 

50.12.2 shall in respect of any of the Intellectual Property Rights which the Tram Maintainer is 

not entitled to license to the Client pursuant to Clause 50.2, use its best endeavours to 

procure the grant of a licence from the owners of such Intellectual Property Rights in 

favour of the Client in substantially the same terms as the licence set forth in Clause 

50.2. 

50.13 The Client shall not exercise any of the rights licensed to it pursuant to this Clause 50 

( Copyright and Intellectual Property) to design, construct, manufacture or commission or 

have designed, constructed, manufactured or commissioned any of the Trams or any part 

thereof unless and until: 

50.13.l the Client and the Tram Maintainer cannot agree a price and/or delivery time in 

relation to a Spare Part or Special Tool pursuant to Clause 34.3 of the Tram Supply 

Agreement (Spares and Special Tools); and/or 

50.13.2 there occurs a Tram Maintainer Default. 

CPH/Nl-1/3I0299/ 16/19090340 l 
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50.14 The Client shall not be entitled to adapt, reverse engineer, decompile, disassemble and/or 

modify the Tram Maintainer Software in whole or in part except: 

50.14.l as permitted by Law; and 

50.14.2 to the extent that such action is legitimately required for the purposes of integrating 

the operation of the Tram Maintainer Software with the operation of dther software or 

systems used by the Client or any of the Client Parties on the Edinburgh Tram 

Network. 

50.15 All payments and royalties payable in one sum or by instalments or otherwise in connection 

with Intellectual Property Rights used by the Tram Maintainer in connection with or to enable 

the Tram Maintainer to carry out the Project or licensed to the Client shall be deemed to be 

included in the Services Payment and shall be paid by the Tram Maintainer to those to whom 

they may be due or payable. 

50.16 Where a claim or proceeding is made or brought against the Client or its permitted licensees 

which arises out of the infringement of any Intellectual Property Rights in any materials 

provided by the Tram Maintainer or any Tram Maintainer Party to the Client then the Tram 

Maintainer shall indemnify and keep the Client indemnified on demand at all times from and 

against all Indemnified Liabilities arising in connection with such claim or proceedings. 

50.17 The provisions of this Clause 50 ( Copyright and Intellectual Property) shall apply during the 

continuance of this Agreement and after its termination howsoever arising, and immediately 

following termination howsoever arising, the Tram Maintainer shall provide the Client with: 

50.17 .1 a copy of the Object Code on media that is reasonably acceptable to the Client; and 

50.17 .2 a copy of all documentation, manuals and other technical information relating to the 

Software that is reasonably required by the Client. 

50.18 The Tram Maintainer shall not reproduce or publish any document or matter relating to the 

Tram Works or this Agreement, either alone or in association with any other body or person, 

without the prior written consent of the Client. 

Software 

50.19 In designing and creating Tram Maintainer Software forming part of the Deliverables, the 

Tram Maintainer shall ensure and the Tram Inspector shall audit: 

;(j1f 
-------------------------------------~,/---
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50.19 .1 that orderly auditable records of the progress of the development of the Tram 

Maintainer Software from the functional requirements to the final code are 

maintained, and that regular verification and testing occurs at each stage of the design 

process: 

50.19 .2 that it shall produce, during the development of the Tram Maintainer Software 

comprehensive and accurate documentation including specifications, cause and effect 

charts and flowcharts are produced: 

50.19.3 that the documentation, access rights. details of configuration software and the like 

produced in accordance with Clause 50.19 .1, is such as to enable an appropriately 

qualified independent auditor (who is not involved in the original design) to: 

(a) relate the Tram Maintainer Software to the performance of the relevant 

equipment under normal and fault conditions; 

(b) to verify its compliance with the functional requirements of that equipment; 

and 

( c) to operate and reconfigure the Tram Maintainer Software without the 

assistance of the Infraco; and 

50.19 .4 that the Tram Maintainer Software is designed, developed and documented following 

an industry-recognised standard, using recognised quality control methods. 

50.20 Subject to the terms of any Third Party Software Licence, the Tram Maintainer shall to a 

reasonable extent, create or provide: 

50.20.1 coding and documentation, in machine readable form, of the final structure of the 

Tram Maintainer Software, and of the intermediate stages leading to it (i.e. source and 

object codes); and 

50.20.2 where the Client so instructs, usable copies of any ancillary computer programs used 

to generate the code (such as compilers) provided that the Client meets the costs of 

any additional Third Party Software Licence. 

50.21 Where the Tram Maintainer is required to provide Tram Maintainer Software as part of a 

Deliverable under this Agreement it shall. within thirty (30) days of acceptance of the Tram 

Maintainer Software by tie place, or shall procure the placement of. a copy of the source code 

of the Tram Maintainer Software in escrow with the NCC Group of Manchester Technology 
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Centre, Oxford Road, Manchester ("NCC") or such other escrow agent as the Parties may 

agree. The Parties shall enter into NCC's standard escrow agreement in the form included in 

Schedule 8 of the Tram Supply Agreement (provided that, in the case of Third Party Software, 

the Tram Maintainer shall procure that the owner of such software enters into such Escrow 

Agreement) for a single licensee ( or if no such agreement exists, the appropriate standard 

agreement as stipulated by NCC). The cost of such source code deposit (including all renewal 

costs) shall be payable by the Client. 

Technical Library 

50.22 The Tram Maintainer shall: 

50.22.1 as soon as reasonably practicable, cooperate with the Client in the establishment by 

the Client of a secure, virtual electronic site for the storage of Deliverables other than 

the source code (the "Technical Library"). Such electronic site shall be capable of 

being accessed through a standard web browser. At the Client's request, the Tram 

Maintainer will in addition also cooperate with the Client in delivering and managing 

documents to establish a physical site with paper copies of the Technical Library; and 

50.22.2 as and when Deliverables (other than the source code) are produced or updated from 

time to time: 

50.22.2.l 

50.22.2.2 

50.22.2.3 

50.22.2.4 

50.22.2.5 

where such Deliverables are produced or updated by the Tram 

Maintainer, promptly ensure that a copy of those Deliverables or its 

updated version is placed in the Technical Library; 

where such Deliverables are produced or updated by any 

subcontractor of the Tram Maintainer, as soon as reasonably practical 

ensure that a copy of those Deliverables or their updated version(s) are 

placed in the Technical Library; 

establish an index, in a format approved by the Client, of all 

Deliverables deposited in the Technical Library from time to time and 

update that index whenever any such Deliverables are deposited in the 

Technical Library; 

deliver one copy of the index and each update established under 

Clause 50.22.2.3 to the Client; and 

permit the Client (or its nominee) to have access to the Technical 
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Library from time to time during normal business hours, and 

following reasonable notice from the Client ( or its nominee) to the 

Tram Maintainer, for the purpose only of auditing its contents against 

the current catalogue. 

50.23 Within three Business Days of the earlier of the release of the Reliability Bond pursuant to 

Clause 44.3 of the Tram Supply Agreement or the termination of this Agreement, the Tram 

Maintainer shall hand over the Technical Library, and the secure access to it, to the Client and 

the Tram Maintainer's obligations in relation to the further maintenance of the Technical 

Library shall cease. Should an audit of the contents of the Technical Library against the 

current catalogue reveal that the index does not contain details of categories or types of 

Deliverables which should be contained within the Technical Library, the Client may request, 

and the Tram Maintainer grants, access to the Technical Library from time to time during 

business hours in order to audit the contents of the Technical Library to determine whether 

such categories and types of Deliverables are in fact contained within the Technical Library. 

Any such request shall be made with reasonable notice and shall indicate with reasonable 

clarity the technical information or the type of Deliverable which is required for review. 

51. DATA PROTECTION 

51.1 For the purpose of this Clause 51 (Data Protection), the term "personal data" shall have the 

meaning given to it in the Data Protection Act 1998. 

51.2 Insofar as is applicable to its obligations pursuant to this Agreement, the Tram Maintainer 

shall, in relation to any personal data relating to the performance of the Services in respect of 

which it is either the "data controller" or the "data processor" for the purposes of the Data 

Protection Act 1998, comply with the obligations of a "data controller" under the provisions of 

the seventh data protection principle as set out in schedule 1 of that Act. In addition, the Tram 

Maintainer: 

51.2.1 shall have at all material times (and shall use its reasonable endeavours to procure that 

all the Tram Maintainer Parties have or will have at all material times) the appropriate 

technical and organisational measures in place against unauthorised or unlawful 

processing of personal data and against accidental loss or destruction of, or damage to, 

personal data held or processed by it; 

51.2.2 shall ( and shall use its reasonable endeavours to procure that the Tram Maintainer 

Parties shall) take at all material times, all reasonable steps to ensure the integrity of 

any of its staff with access to personal data processed in connection with the Services: 

________ ;Wf 
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51.2.3 shall act only on the instructions of the Client or tie in relation to the processing of any 

personal data in respect of which the Client or tie is the "data controller" for the 

purposes of that Act; 

51.2.4 shall only obtain, hold, process, use and store such personal data as is necessary to 

perform its obligations under this Agreement; and 

51.2.5 shall allow the Client or tie access to any relevant premises on reasonable notice to 

inspect its procedures referred to in Clause 51.2.1. This right to access shall be duly 

justified by the Client to the Tram Maintainer. 

52. DISPUTE RESOLUTION 

52.1 The Parties agree that any Dispute shall be dealt with in accordance with the provisions set out 

in Schedule 9 (Dispute Resolution Procedure). 

53. DEROGATIONS 

53. l The Tram Maintainer shall not, without the prior written consent of the Client's 

Representative, apply for any exemption or derogation from or dispensation under any 

applicable Law which would otherwise apply to the Services and including any exemption 

order under section 47(3) of the Disability Discrimination Act 1995 or dispensations under the 

provisions of section 10 of the Railways and Other Passenger Transport Systems (Approval of 

Works, Plant and Equipment) Regulations 1994 or any provisions which may replace, modify 

or supersede such provisions. 

54. V ARIA TIO NS TO BE IN WRITING 

54.1 No variation or alteration of any of the provisions of this Agreement shall be effective unless it 

is in writing and signed by both Parties. 

55. WAIVER AND CUMULATIVE REMEDIES 

55.1 Save where expressly stated, no failure or delay by either Party to exercise any right or remedy 

in connection with this Agreement will operate as a waiver of it or of any other right or 

remedy nor will any single or partial exercise preclude any further exercise of the same, or of 

some other right or remedy. A waiver of any breach of this Agreement shall not be deemed to 

be a waiver of any subsequent breach. 

55.2 The Parties agree that no waiver shall occur or be deemed to have occurred unless or until a 

clear and unequivocal express waiver of a clearly identified default is contained in a written 

_________ ill{ 
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notice by the waiving Party to the other Party expressly for the purpose of effecting such 

waiver. 

55.3 The Parties' rights and remedies under this Agreement are, except where provided otherwise in 

this Agreement. independent, cumulative and do not operate to exclude one another or any 

rights or remedies provided by Law. 

55.4 Neither Party shall be entitled to recover compensation or make a claim under this Agreement 

in respect of any loss that it has incurred to the extent that it has already been compensated in 

respect of that loss pursuant to this Agreement or otherwise. 

56. NOTICES 

56.1 Any notice or notification required or authorised to be given under this Agreement by one 

Party to the other shall be: 

56.1.1 in writing; 

56.1.2 sent by one of the following methods: 

56.1.2.1 pre-paid special or recorded delivery post or facsimile transmission addressed 

to the Party to which it is given at: 

(a) in the case of notices given to the Client: tie Limited, Citypoint, 65 

Haymarket Terrace, Edinburgh, EH12 5BH, fax number 0131 622 

8301, attention: Tram Project Director, or such other address or fax 

number in the United Kingdom as the Client may notify the Tram 

Maintainer from time to time for that purpose; or 

(b) in the case of notices given to the Tram Maintainer: Construcciones Y 

Auxiliar de Ferrocarriles S.A. (CAF) address, J.M. Iturrioz 26, 20200 

Beasain (Guipuzcoa) - Spain fax number, 00 34 943 189211 attention 

the Edinburgh Tram Project Manager or such other address or fax 

number in the United Kingdom as the Tram Maintainer may notify the 

Client from time to time for that purpose; or 

56.1.2.2 facsimile transmission addressed to the Client's Representative or the Tram 

Maintainer's Representative (as appropriate) at a facsimile number notified to 

the giving Party by the receiving Party for the service of notices under this 

Agreement from time to time; or 
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56. l.2.3personal delivery into the hands of: 

(a) in the case of notices given to the Client, the Client's Representative; 

or 

(b) m the case of notices given to the Tram Maintainer, the Tram 

Maintainer's Representative; and 

56.1.3 be deemed duly served: 

56.1.3.1 if sent by pre-paid special or recorded delivery post, on proof of delivery; or 

56.1.3.2 if sent via facsimile transmission or personal delivery, on the day of issue of 

the relevant fax confirmation receipt or such personal delivery (as 

appropriate), unless that day is not a Business Day, or such delivery or 

transmission is made after 5.00pm on a Business Day, in which case it shall be 

deemed duly served on the next Business Day thereafter. 

57. ASSIGNATION, CHANGES IN LEGAL STATUS, CHANGES IN CONTROL AND 

SUB-CONTRACTING 

57 .1 The Tram Maintainer shall not assign, novate or otherwise transfer the whole or any part of 

this Agreement without the prior written agreement of the Client. 

57.2 In addition to and without prejudice to the provisions of Clause 5 (Novation) and the Tram 

Maintenance Novation Agreement to be entered into in accordance with Clause 5 (Novation), 

the Client shall be entitled to assign, novate or otherwise transfer the whole or any part of this 

Agreement: 

57 .2.1 to the Scottish Ministers, TEL, CEC, Transport Scotland or any local authority; or 

57 .2.2 to any body with no worse financial standing than that of tie who takes over all or 

substantially all of the functions of tie; or 

57.2.3 to any other person whose obligations under this Agreement are unconditionally and 

irrevocably guaranteed (in a form reasonably acceptable to the Tram Maintainer acting 

reasonably) by tie or a person falling within Clause 57.2.1; or 

57 .2.4 to the Operator; or 

/4(jf 
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57 .2.5 with the prior written consent of the Tram Maintainer ( such consent not to be 

unreasonably withheld or delayed) to any person not covered by Clauses 57.2.1, 

57 .2.2, 57 .2.3 or 57 .2.4 whose ongoing financial standing is no worse than tie. 

57.3 If the legal status of the Tram Maintainer shall change in any material way the Client shall be 

informed by the Tram Maintainer in writing, immediately. 

57.4 If there is a Change in Control in the Tram Maintainer, the Client shall be informed 

immediately by the Tram Maintainer in writing. 

57.5 The Tram Maintainer shall not sub-contract the whole of the Services and shall not without the 

prior written consent of the Client (such consent not to be unreasonably withheld or delayed) 

sub-contract any part of the Services. 

57 .6 The Tram Maintainer shall in respect of any part of the Services in respect of which the Tram 

Maintenance Specification expressly states that a Sub-Contractor Direct Agreement will be 

required from a supplier in respect of which the Client shall as a condition of giving its 

consent to the sub-contracting of an element of the Services, require the relevant sub

contractor to enter into a Sub-Contractor Direct Agreement with the Client and tie, and in 

respect of any other sub-contractor if so requested by the Client at any time, the Tram 

Maintainer shall use all reasonable endeavours to ensure that such sub-contractor enters into a 

Sub-Contractor Direct Agreement with the Client and tie. 

57. 7 Without limitation it shall be reasonable for the Client to withhold its consent to: 

57.7.1 any sub-contract or assignation where the proposed sub-contractor or assignee: 

57. 7 .1.1 is not in the Client's opinion appropriately qualified and experienced in and/or 

accredited for the purposes of carrying out work of the scope, type and 

complexity to that required in carrying out that part of the Services to be sub

contracted to it; or 

57. 7 .1.2 has not entered into a Sub-Contractor Direct Agreement with the Client and 

tie pursuant to Clause 57 .6; or 

57.7.1.3 is not approved by the Operator (acting reasonably) as being appropriate for 

the purposes of the requirements of the Case for Safety; and 

57 .7 .2 any sub-contract or assignation where the proposed assignee or sub-contractor is not in 

the Client's absolute opinion of suitable financial standing. 

Ail( 
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57.8 The appointment or authorisation by the Tram Maintainer of any sub-contractor. agent, officer 

or employee and/or any consent given by the Client to any sub-contractor, agent, officer or 

employee shall not relieve the Tram Maintainer of any obligation under this Agreement and 

the acts of and omissions of any such sub-contractor, agent, officer or employee shall, for the 

purposes of this Agreement, be deemed to be the acts or omissions of the Tram Maintainer. 

57.9 The Tram Maintainer shall provide sufficient superintendence to ensure that the work to be 

carried out by sub-contractors will comply with the requirements of this Agreement and 

applicable Law. 

57.10 Any application to the Client for consent pursuant to Clauses 57.5 shall be in writing and shall 

be sent to the address set out in Clause 56 (Notices). 

58. CONFLICT OF INTEREST 

58.1 The Tram Maintainer shall (and shall procure that the Tram Maintainer Parties shall): 

58.1.1 be responsible for ensuring that no conflict of interest arises in respect of its duties 

under this Agreement; 

58.1.2 make all possible enquiries to ensure that there is no conflict of interest prior to its 

assuming the duties required of it under the terms of this Agreement; and 

58.1.3 consult and advise the Client if the Tram Maintainer considers that a conflict of 

interest arises or if he considers that a conflict of interest may exist or may arise or 

may be foreseeable and shall furnish the Client with such information as shall enable 

the Client to determine whether or not a conflict of interest has arisen. 

59. SECURITY INTERESTS 

59.1 The Tram Maintainer shall not create or agree to create any Security Interest over any Assets 

or over this Agreement. 

59.2 The Tram Maintainer shall not dispose of any right in respect of or interest in any Asset used 

in the Services or relating to the Edinburgh Tram Network if to do so would have a material 

adverse effect upon either the Edinburgh Tram Network, the rights in the Assets held by CEC, 

the position of tie, or the position of the Client under this Agreement, whether or not this 

Agreement has terminated or expired provided always that restrictions in this Clause 59 

(Security Interests) shall not apply in the case of: 

---------'---A/1~ 
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59.2.1 disposals of redundant or obsolete assets not required for the Edinburgh Tram 

Network provided that the Client has procured tie's and CEC's consent to such 

disposaL and CEC receives any proceeds associated with such disposal: or 

59.2.2 disposals of property or assets where such property or assets are replaced by other 

property or assets comparable or superior as to type and function. 

60. HEALTH AND SAFETY 

60.1 The Tram Maintainer shall develop and operate: 

60.1.1 a health and safety management system, the standard of which shall comply with 

OHSAS 18001 or HSG65; 

60.1.2 a quality management system, the standard of which shall comply with BS EN ISO 

9001:2000; and 

60.1.3 an environmental management system, the standard of which shall comply with BS 

EN ISO 14001: 2004, 

which shall be known together as the "HSQE System". 

60.2 The Tram Maintainer shall (and shall procure that the Tram Maintainer Parties) comply with 

the HSQE System and the Tram Maintainer shall develop appropriate management plans so as 

to ensure such compliance with the HSQE System. 

60.3 If the Services have not been prepared in accordance with the HSQE System or with any other 

provision of this Agreement, the Client's Representative shall so inform the Tram Maintainer 

in writing stating the error or omission requiring to be rectified by the Tram Maintainer. 

60.4 Compliance with the HSQE System shall not relieve the Tram Maintainer from any of its 

other duties, obligations or liabilities under this Agreement. 

60.5 The Tram Maintainer shall appoint ( or shall procure the appointment of) a manager ( the 

"HSQE Manager") as soon as reasonably practicable following the Effective Date. The 

identity of the HSQE Manager (and any replacement) shall be subject to the approval of the 

Client's Representative (such approval not to be unreasonably withheld or delayed). 

60.6 The HSQE Manager shall: 

-----------'----/llf 
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60.6.1 ensure the effective operation of the HSQE System described m this Clause 60 

( Health and Safety); 

60.6.2 audit the HSQE System at regular intervals and report the findings of such audit to the 

Client's Representative; 

60.6.3 review the HSQE System at intervals agreed with the Client's Representative to ensure 

its continued suitability and effectiveness; and 

60.6.4 liaise with the Client's Representative on all matters relating to the HSQE System. 

61. ENTIRE AGREEMENT 

61.1 Except where expressly provided otherwise in this Agreement, this Agreement constitutes the 

entire agreement between the Parties in connection with its subject matter and supersedes all 

prior representations, communications, negotiations and understandings concerning the subject 

matter of this Agreement. 

61.2 Each of the Parties confirms to the other that it has neither been induced to enter into this 

Agreement in reliance on, nor has it made, any representation or warranty except those 

contained or referred to in this Agreement. 

61.3 Any representations or warranties other than those contained or referred to in this Agreement 

are superseded and extinguished by this Agreement. 

61.4 Each Party irrevocably and unconditionally waives all rights and remedies which it might 

otherwise have had in relation to any representations or warranties other than those contained 

or referred to in this Agreement save in respect of any fraudulent misrepresentation. 

62. CONSENT AND APPROVAL 

62.1 The giving of any consent or approval by or on behalf of tie or the Client shall not in any way 

relieve the Tram Maintainer of any of its obligations under this Agreement or of its duty to 

ensure the correctness, accuracy or suitability of the matter or thing which is the subject of the 

consent or approval. 

62.2 Failure by tie or the Client to disapprove or object to any matter or thing shall not prejudice its 

power subsequently to take action under this Agreement in connection therewith. 

//4f 
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63. DISCRIMINATION 

63.1 The Tram Maintainer shall not (and the Tram Maintainer shall insert a clause to this effect in 

each contract with any Tram Maintainer Party) unlawfully discriminate within the meaning 

and scope of the provisions of the Equal Pay Act 1970, the Sex Discrimination Act 1975, the 

Employment Rights Act 1996, the Working Time Regulations 1998, the Part-Time Workers 

(Prevention of Less Favourable Treatment) Regulations 2000, the Fixed Term Employees 

(Prevention of Less Favourable Treatment) Regulations 2002, the Race Relations Act 1976, 

the Disability Disc1imination Act 1995, the Employment Equality (Sexual Orientation) 

Regulations 2003, the Employment Equality (Religion or Belief) Regulations 2003 and the 

Employment Equality (Age) Regulations 2006. 

64. FURTHER ASSURANCE 

64.1 Each Party shall at the reasonable request and cost of the other (save where it is expressly 

provided that the cost of such act or execution shall be for that Party's account) do any act or 

execute any document that may be necessary to give full effect to this Agreement. 

65. APPLICABLE LAW 

65. I This Agreement, any document completed or to be completed in accordance with its 

provisions and any matter arising from this Agreement or any such document shall be 

governed by and construed in accordance with Scots law. 

65.2 Subject to Clause 52 (Dispute Resolution), the Parties hereby irrevocably submit to the 

exclusive jurisdiction of the Court of Session in relation to this Agreement, any such 

document and any such matter. 

66. NO PARTNERSHIP OR AGENCY 

66. l Nothing in this Agreement shall be construed as creating a partnership between, the Client and 

the Tram Maintainer. 

66.2 The Tram Maintainer shall not (and shall procure that the Tram Maintainer Parties shall not) 

act or purport to act as agent for tie and/or the Client in relation to any matter unless 

specifically authorised in writing under this Agreement by the Client. The Tram Maintainer 

shall not be entitled to bind tie and/or the Client in any way or to create any liability or cause 

of action against tie and/or the Client and shall not hold itself out (and shall procure that no 

Tram Maintainer Party shall hold itself out) as having any such authority or power. 
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67. INVALID TERMS 

67.1 If any term of this Agreement shall be held to any extent to be invalid, unlawful or 

unenforceable: 

67.1. l that term shall to that extent be deemed not to form part of this Agreement; and 

67 .1.2 the validity and enforceability of the remainder of this Agreement shall not be 

affected. 

67 .2 Without prejudice to any other terms of this Agreement, the Parties shall promptly consult in 

good faith with a view to agreeing as soon as reasonably practicable one or more provisions in 

lieu of the invalid provision such as will, so far as is possible under any applicable Law have 

the same commercial effect as the invalid provision would have had, if it had not been invalid, 

unlawful or unenforceable. 
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68. THIRD PARTY RIGHTS 

68.1 Subject to any other express provision of this Agreement. a person who is not party to this 

Agreement shall have no right to enforce any term of this Agreement. 

IN WITNESS WHEREOF these presents consisting of this and the 154 preceding pages together 

with Schedules I to 24 (inclusive) which are annexed and signed as relative hereto are executed as 

follows: 

EXECUTED for and on behalf of TIE LIMITED 

at eD 't N 8.v QG-i 11 

on 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

2008 by: 

EXECUTED for and on behalf of 
CONSTRUCCIONES Y AUXILIAR DE 
FERROCARRILES S.A. (CAF) 

at EJ:>//v ;?µR._6 H 

on / .3 ;1/(j 2008 by: 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 
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This is Schedule 1 referred to in the foregoing Tram Supply Agreement between tie Limited and 
Construcciones Y Auxiliar de Ferrocarriles S.A. (CAF) 

SCHEDULE 1 

CONDITIONS PRECEDENT 

PART 1: COMMENCEMENT CONDITIONS PRECEDENT 

Delivery to the Client, in form and substance satisfactory to the Client (acting reasonably) of the 

documents listed below. Where listed as a duly certified copy, the document is to be certified by the 

company secretary of the Tram Supplier as being a true copy, in full force and effect: 

1.1 a copy, duly certified, of its certificate of incorporation ( or equivalent) and of any certificate of 

incorporation on change of name ( or equivalent) or certificate of re-registration as a public 

company ( or equivalent) related to it; 

1.2 a copy, duly certified, of its memorandum and articles of association (or equivalent 

constitutional documents); 

1.3 a copy, duly certified, of minutes of a meeting of its board of directors, or any other owners, 

representatives, committee or board entitled to bind the Tram Supplier to the terms of the 

Tram Supply Agreement: 

1.3. l evidencing all necessary approvals on behalf of the Tram Supplier to the execution, 

delivery and performance by the Tram Supplier of the Tram Supply Agreement and all 

documents to be executed by the Tram Supplier pursuant to the Tram Supply 

Agreement; 

1.3.2 authorising a specified person to execute the Tram Supply Agreement, all documents 

to be executed by the Tram Supplier pursuant to the Tram Supply Agreement and to 

approve any amendments to the draft of the Tram Supply Agreement and to all 

documents to be executed by the Tram Supply pursuant to the Tram Supply 

Agreement; 

1.3.3 authorising the Tram Supplier's Representative to sign and despatch all notices and 

other communications required or permitted to be given by the Tram Supplier under 

the Tram Supply Agreement and all documents to be executed by the Tram Supplier 

pursuant to the Tram Supply Agreement; and 

1.3.4 authorising the Tram Supplier's Representative to sign and despatch all notices and 

other communications required or permitted to be given by the Tram Supplier under 

the Tram Supply Agreement and all documents to be executed by the Tram Supplier 

pursuant to the Tram Supply Agreement: 

;tut 
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l .4 evidence that all insurances to be taken out under the Tram Supply Agreement and be in force 

from the Effective Date have been effected on the Effective Date and that the relevant policies 

comply with the requirements of the Tram Supply Agreement and provision of copies of the 

certificates of insurance and policy documents for the insurances specified in the Tram Supply 

Agreement: 

l.5 duly executed Subcontractor Direct Agreements in respect of the Tram Works from key Sub

Contractors, or undertakings that such Subcontractor Direct Agreements will be provided 

within 2 months of the Effective Date; 

l .6 Legal Opinions in respect of the powers and capacity of the Tram Supplier to enter into this 

Tram Supply Agreement. 
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PART 2: CONDITIONS PRECEDENT DOCUMENTS 

(1) TIE LIMITED 

- and-

(2) BILFINGER BERGER (UK) LIMITED 

- and-

(3) SIEMENS pie 

-and-

(4) CONSTRUCCIONES Y AUXILIAR DE FERROCARRILES S.A. (CAF) 

JLG/JLG/310299/16/19040097. I 

NOVATIONOF A TRAM SUPPLY 
AGREEMENT 

in respect of 

EDINBURGH TRAM NETWORK 
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AGREEMENT 

AMONG 

(1) tie LIMITED (company number SC230949) whose registered office is at City Chambers, 

High Street, Edinburgh, Midlothian, EH l I YJ ("tie"); 

(2) BILFINGER BERGER UK LIMITED, a company incorporated in England and Wales 

under number 02418086 and having its registered office at 150 Aldersgate Street, London 

EC I A 4EJ which expression shall include its successors, permitted assignees and transferees; 

and 

(3) SIEMENS PLC, a company incorporated in England and Wales under number 00727817 and 

having its registered office at Faraday House, Sir William Siemens Square, Frimley, 

Camberley, Surrey GU16 8QD which expression shall include its successors, permitted 

assignees and transferees, 

(Bilfinger Berger UK Limited and Siemens plc together the "Infraco" and each separately an 

"Infraco Member"); and 

(4) CONSTRUCCIONES Y AUXILIAR DE FERROCARRILES S.A. (CAF), a company 

registered in Spain in the Corporate Register of Guipuzcoa: volume 983, sheet 144, page 

number SS-329, entry 239 and having its registered office at J.M. Iturrioz 26, 20200 Beasain 

(Guipuzcoa), Spain ("Tramco"); 

BACKGROUND 

A By an agreement in writing dated ♦ . 2008 ("Tram Supply Agreement") tie appointed 

Tramco to design, manufacture and supply Trams and to supply documentation and associated 

equipment in connection with the Edinburgh Tram Network. A copy of the Tram Supply 

Agreement is attached to this Agreement and initialled by the parties for the purpose of 

identification. This Agreement is supplemental to the Tram Supply Agreement. 

B tie and Infraco have entered into a contract ("Infraco Contract") under which Infraco has 

been appointed to carry out and/or manage the design, construction, installation, 

commissioning. tram procurement, system integration, infrastructure maintenance, tram 

maintenance and supply of related equipment and materials, trams and related infrastructure in 

respect of the Edinburgh Tram Network. 

-------~MA 
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C tie and lnfraco have agreed, with the consent of Tramco, that Infraco shall take over the rights 

and liabilities of the "Client" (as defined in the Tram Supply Agreement) under the Tram 

Supply Agreement and that Tramco shall owe all of the duties and obligations arising 

thereunder to Infraco by novating the Tram Supply Agreement from tie to Infraco upon and 

subject to the terms of this Agreement. 

D tie wishes to be released from the Tram Supply Agreement and Tramco has agreed to release 

tie. 

1. DEFINITIONS AND INTERPRETATION 

1.1 The definitions given in the recitals to this Agreement apply to this Agreement. 

1.2 In this Agreement the following additional words and expressions shall have the meanings set 

out opposite to them: 

"Effective Date" means the last date of execution of this Agreement." 

1.3 Clause headings in this Agreement are for the convenience of the parties only and do not 

affect its interpretation. 

1.4 Unless otherwise defined hereunder, where the Tram Supply Agreement defines a meaning to 

any capitalised word or expression used in this Agreement, the same meaning shall be given to 

it in this Agreement. 

2. RELEASE BY TRAM CO OF tie 

2.1 Tramco releases and discharges tie from any and all duties, obligations and liabilities owed to 

Tramco under the Tram Supply Agreement and accepts the liability of lnfraco under the Tram 

Supply Agreement in lieu of tie. 

3. RELEASE BY tie OF TRAMCO 

3.1 tie releases and discharges Tramco from the further performance of Tramco's duties and 

obligations under the Tram Supply Agreement. 

4. ACCEPTANCE OF LIABILITY BY TRAMCO TO THE INFRACO 

4.1 Tramco undertakes to Infraco to continue to perform all the duties and to discharge all the 

obligations of Tramco under the Tram Supply Agreement and to be bound by its terms and 

conditions in every way as if Infraco was and always had been a party to the Tram Supply 

Agreement in place of tie. 
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4.2 Tramco warrants to Infraco that, in respect of the duties and obligations which it has already 

performed under the Tram Supply Agreement, it has performed those duties and obligations in 

accordance with the standards of skill and care set out in the Tram Supply Agreement and 

otherwise in compliance with all of the terms and conditions thereof. Tramco warrants to 

Infraco that it shall be liable for any loss or damage suffered or incurred by Infraco arising out 

of any negligent act, default or breach by Tramco in the performance of its obligations under 

the Tram Supply Agreement prior to the Effective Date. Tramco shall be liable for such loss 

or damage notwithstanding that such loss or damage would not have been suffered or incurred 

by tie (or suffered or incurred to the same extent by tie). 

4.3 Without prejudice to Clauses 4.2 or 4.4, Tramco shall not contend under this Agreement that 

its liability to lnfraco is affected or diminished by reason of tie having suffered no loss and/or 

any loss claimed to have been suffered by lnfraco being different in character from that 

suffered by tie. 

4.4 Tramco confirms it was aware at the time of entering into the Tram Supply Agreement that 

Infraco could suffer losses, damages, costs, expenses, claims, demands and proceedings as a 

result of Tramco' s breach of the Tram Supply Agreement. 

4.5 Without prejudice to the generality of this Agreement, Tramco warrants and undertakes to 

Infraco that its duties and obligations under, the Tram Supply Agreement, whether required to 

be performed prior to the date hereof, have been and will be performed in accordance with the 

Tram Supply Agreement. 

4.6 Tramco acknowledges that any breach of the warranties in this Agreement may cause lnfraco 

to be in breach of the Infraco Contract and/or cause lnfraco to suffer loss and/or damage. 

4.7 The liability of Tramco to Infraco pursuant to the Tram Supply Agreement as novated by this 

Agreement (both in respect of the period prior to the Effective Date and after the Effective 

Date) shall not be affected by Infraco's assumption of liability to tie in respect of the 

Edinburgh Tram Network pursuant to the Infraco Contract. 

4.8 Tramco acknowledges that Infraco has and shall continue to rely upon all Tram Works 

provided by Tramco under the Tram Supply Agreement as novated by this Agreement. 

4.9 For the avoidance of doubt, in accordance with Clause 41.2 of the Tram Supply Agreement 

save where expressly provided for in the Tram Supply Agreement, nothing in this Agreement 

shall expose either Party to the application of Indirect Loss. 

µtf 
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5. VESTING OF REMEDIES AGAINST TRAMCO 

All rights of action and remedies against Tramco under and pursuant to the Tram Supply 

Agreement vested in tie (including their accrued rights of action and remedies) shall 

automatically and without the need for any further action on the part of Infraco, vest in Infraco 

with effect from the Effective Date. 

6. ACCEPTANCE OF LIABILITY BY INFRACO 

With effect from the Effective Date Infraco undertakes to perform all the duties and to 

discharge all the obligations of tie under the Tram Supply Agreement as novated by this 

Agreement and to be bound by its terms and conditions in every way as if Infraco was and 

always had been a party to the Tram Supply Agreement in place of tie and as if all acts and 

omissions of tie under or pursuant to the Tram Supply Agreement prior to the Effective Date 

were the acts and omissions of Infraco. 

7. VESTING OF REMEDIES AGAINST tie 

As from the Effective Date, all rights of action and remedies under or pursuant to the Tram 

Supply Agreement vested in Tramco shall lie against Infraco and not tie whether or not such 

rights of action or remedies may have arisen prior to, on or after the Effective Date. 

8. ACKNOWLEDGEMENT OF PAYMENT 

Tramco acknowledges that all payments properly due to Tramco under the Tram Supply 

Agreement up to the Effective Date have been paid by tie (subject to confirmation of pending 

payments and the assurance that the Tramco will not suffer payment delays due to the 

novation process). 

9. AMENDMENT OF TRAM SUPPLY AGREEMENT 

tie, Tramco and Infraco agree that the terms of the Tram Supply Agreement shall be and are 

varied in the manner set out in Appendix 1 to this Agreement. 

10. AFFIRMATION OF TRAM SUPPLY AGREEMENT 

The terms and conditions of this Agreement represent the entire agreement between the parties 

relating to the novation of the Tram Supply Agreement and, except as specifically amended by 

Appendix 1 of this Agreement, all the terms and conditions of the Tram Supply Agreement 

remain in full force and effect. tie hereby confirms that it has not exercised any rights and 

discretions in regard to the Tram Supply Agreement prior to the point of novation. 

_______ ____,___,_L{Jf 
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11. EQUIVALENT PROJECT RELIEF 

tie acknowledges that in relation to any Dispute under the Infraco Contract where the Client's 

sole involvement in any Client Claim is in performing administrative functions in relation to 

the Client Claim, and not as an interested or affected party, then Infraco shall be entitled to 

recover its costs incurred in relation to such dispute pursuant to Clause 7 A (Tramco 

Equivalent Project Relief) of the Tram Supply Agreement from tie. tie agrees to pay to the 

Infraco such reasonable costs unless the dispute proceeds to adjudication where such costs 

shall be paid as allocated between tie and the Tram Supplier by the adjudicator following the 

Dispute Resolution Procedure. 

The Infraco agrees that it shall minimise as far as reasonably practicable its administrative 

costs in relation to Equivalent Project Relief. 

The Tram Supplier agrees not to vexatiously claim under the Tram Supply Agreement or 

vexatiously use the Disputes Resolution Procedure. 

12. RIGHTS OF THIRD PARTIES 

A person who is not party to this Agreement shall have no right to enforce any term of this 

Agreement. This clause does not affect any right or remedy of any person which exists or is 

otherwise available. 

13. LAW AND JURISDICTION 

This Agreement shall be governed by and construed in accordance with Scots law and the 

Scottish Courts shall have jurisdiction with regard to all matters arising under it. 

________ j/1{ 
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IN WITNESS WHEREOF these presents on this and the preceding [- ] pages together with 

Appendix I which is annexed and subscribed as relative hereto and the copy of the Tram Supply 

Agreement which is attached and subscribed as relative hereto are executed as follows: 

EXECUTED for and on behalf of TIE LIMITED 
at 

on 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

2008 by: 

EXECUTED for and on behalf of BILFINGER 
BERGER UK LIMITED 

at 

on 2008 by: 

Director 

Full Name 

Director 

Full Name 

------~,L9llti 
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EXECUTED for and on behalf of SIEMENS PLC 
at 

on 

Authorised Signatory 

Full Name 

Authorised Signatory 

Full Name 

2008 by: 

EXECUTED for and on behalf of 
CONSTRUCCIONES Y AUXILIAR DE 
FERROCARRILES S.A. (CAF) 

at 

on 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

2008 by: 

----~------+-+-,,i
0
ffit 
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APPENDIX 1 TO THE TRAM SUPPLY NOVATION AGREEMENT 

SCHEDULE OF AMENDMENTS TO THE TRAM SUPPLY AGREEMENT 

Clause 7.15 

Insert at end of Clause 7 .15 the following: 

The Tram Supplier acknowledges that it has a copy of the Infraco Contract and is deemed to be aware 

of the obligations, risks and liabilities assumed by the Infraco thereunder. Without prejudice to the 

foregoing, the Tram Supplier shall be deemed to be fully aware of the adverse financial and other 

consequences for the Client which could arise under the Infraco Contract in consequence, in whole or 

in part, of a breach on the part of the Tram Supplier of its obligations under this Agreement. 

Clause 38.11.2 

Delete Clause 38.11.2 and replace with: 

38.11.2 all payments under this Agreement to the Client shall be made in pounds sterling by electronic 
transfer of funds to: 

Name and Address of Bank: 

Sort Code: 

Account Number: 

Account Name: 

Clause 58.2 - No Fault Termination 

Insert the following new Clause 58.2: 

58.2 In the event that the Infraco Contract is terminated, this Agreement shall terminate unless the 

Tram Supplier is notified that tie ( or another nominated party) requires to step into this 

Agreement. 

Clause 60 - Termination for Corrupt Gifts and Fraud 

Delete Clause 60 (Termination for Corrupt Gifts and Fraud), in its entirety substitute therefore: 

60.1 The Tram Supplier or anyone employed by it or acting on its behalf (including any Tram 

Supplier Party) shall not commit any Prohibited Act. 

______ fM 
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60.2 If the Tram Supplier or anyone employed by it or acting on its behalf (including any Tram 

Supplier Party) commits any Prohibited Act, then the Client may terminate this Agreement 

with immediate effect by giving notice to the Tram Supplier. 

Clause 68.1.2.1.1 

Delete Clause 68.1.2.1.1 and replace with: 

68.1.2.1.1 in the case of notices given to the Client: Bilfinger Berger-Siemens Consortium, Lochside 

House, Lochside Way, Edinburgh Park EH12 9DT, fax number 0131 452 2518, attention: 

Project Director, or such other address or fax number in the United Kingdom as the Client 

may notify the Tram Supplier from time to time for that purpose; or 

Director/ Authorised Signatory 
tie LIMITED 

Director/ Authorised Signatory 
BILFINGER BERGER UK LIMITED 

Director/ Authorised Signatory 
SIEMENS PLC 

Director/ Authorised Signatory 
CONSTRUCCIONES Y AUXILIAR DE 
FERROCARRILES S.A. (CAF) 

JLG/JLG/3 l0'.'99/ I 6/l 90--!0097. I 12 
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(1) TIE LIMITED 

- and-

(2) BILFINGER BERGER (UK) LIMITED 

- and-

(3) SIEMENS pie 

-and-

(4) CONSTRUCCIONES Y AUXILIAR DE FERROCARRILES S.A. (CAF) 

COLLATERAL WARRANTY IN 
RESPECT OF A TRAM SUPPLY 

AGREEMENT INF A VOUR OF tie 
FROMTRAMCO 

relating to 

THE EDINBURGH TRAM NETWORK 
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AGREEMENT 

BETWEEN 

(1) tie LIMITED (company number SC230949) whose registered office is at City Chambers, 

High Street, Edinburgh, Midlothian, EH I I YJ ("tie"); 

(2) BILFINGER BERGER UK LIMITED, a company incorporated in England and Wales 

under number 02418086 and having its registered office at 150 Aldersgate Street, London 

EC I A 4EJ which expression shall include its successors, permitted assignees and transferees; 

and 

(3) SIEMENS PLC, a company incorporated in England and Wales under number 00727817 and 

having its registered office at Faraday House, Sir William Siemens Square, Frimley, 

Camberley, Surrey GU16 8QD which expression shall include its successors, permitted 

assignees and transferees, 

(Bilfinger Berger UK Limited and Siemens plc together referred to as the "lnfraco", which 

term shall include its successors and permitted assignees); and 

(4) CONSTRUCCIONES Y AUXILIAR DE FERROCARRILES S.A. (CAF), a company 

registered in Spain in the Corporate Register of Guipuzcoa: volume 983, sheet 144, page 

number SS-329, entry 239 and having its registered office at J.M. Iturrioz 26, 20200 Beasain 

(Guipuzcoa), Spain ("Tramco"); 

BACKGROUND 

A By an agreement in writing dated ♦ 2008 (the "Tram Supply Agreement"), tie appointed 

Tramco to design, manufacture and supply Trams and supply documentation and associated 

equipment in connection with the Edinburgh Tram Network. 

B tie and Infraco have entered into a contract under which Infraco has been appointed to carry 

out and/or manage the design, construction, installation, commissioning tram procurement, 

system integration, infrastructure maintenance, tram maintenance and supply of related 

equipment and materials, trams and related infrastructure in respect of the Edinburgh Tram 

Network. 

C tie and Infraco have agreed, with the consent of Tramco, that Infraco shall take over the rights 

and liabilities of the "Client" (as defined in the Tram Supply Agreement) under the Tram 

-JL-G-/J_L_G_/3_1_02-9-9/-16_/_19-04-()(-J9-7-. l---------------------------L{/c 
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Supply Agreement by novating the Tram Supply Agreement from tie to Infraco upon and 

subject to the terms of the Novation Agreement (as hereinafter defined). 

D It is a term of the Tram Supply Agreement that Tramco shall enter into this Agreement with 

tie following the execution of the Novation Agreement. 

IT IS AGREED as follows: 

1. DEFINITIONS AND INTERPRETATION 

l. l In this Agreement the following words and expressions shall have the following meanings, 

unless the context requires otherwise: 

"Agreement" means this document (as amended from time to time pursuant to Clause 13); 

"Deliverables" means all written or documentary outputs to be prepared and delivered by 

Tramco in the performance of the Tram Works and Tramco's other obligations under the Tram 

Supply Agreement; 

"Infraco Contract" means the contract to be entered into or entered into by tie with Infraco as 

described in Recital B above; 

"Novation Agreement" means the novation agreement entered into among tie, Tramco and 

lnfraco relating to the novation of the Tram Supply Agreement; 

"Party" means each and any of the parties to this Agreement and Parties shall be construed 

accordingly; and 

"Tram Supply Agreement" means the agreement dated [ ♦] and originally entered into by tie 

and Tramco, which has been novated to lnfraco and Tramco pursuant to the Novation 

Agreement. 

1.2 Unless the context requires otherwise: 

l.2. l words importing: 

l.2. l. l the singular include the plural and vice versa; and 

1.2. l .2 one gender includes all other genders. 

1.2.2 a reference to: 
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1.2.2. l persons includes firms, companies, corporations. partnerships, tmsts, 

authorities and other incorporated and/or unincorporated bodies; and 

1.2.2.2 a recital, clause or schedule is a reference to a recital, clause or schedule of or 

to this Agreement. 

1.3 The list of contents and clause headings in this Agreement are included for convenience only 

and do not affect its interpretation. 

1.4 Where a party comprises two or more persons: 

1.4.1 any obligations on the part of that party contained or implied in this agreement are 

deemed to be joint and several obligations on the part of those persons; and 

1.4.2 references to that party shall include references to each and any of those persons. 

1.5 Unless otherwise defined hereunder, where the Tram Supply Agreement defines a meaning to 

any capitalised word or expression used in this Agreement, the same meaning shall be given to 

it in this Agreement. 

1.6 In the case of any unintended conflict between the definition or interpretation of words or 

expressions in this Agreement and in the Tram Supply Agreement, the Tram Supply 

Agreement shall prevail save where by express words or where it is apparent from the context 

that the contrary is intended in this Agreement. 

2. STANDARD OF CARE 

Tramco warrants and undertakes to tie that: 

2.1 it has carried out and shall carry out and discharge the Tram Works and all its other duties and 

obligation under the Tram Supply Agreement subject to and in accordance with the terms 

thereof; and 

2.2 in addition to and without derogation from clause 2.1; 

2.2.1 Tramco warrants to tie that, in the performance of the Tram Works and all its other 

duties and obligations under the Tram Supply Agreement it shall exercise a reasonable 

level of professional skill, care and diligence to be expected of a properly qualified 

and competent Tram designer and manufacturer experienced in carrying out works 

similar to the Tram Works to be carried out under the Tram Supply Agreement; 

______ /l!{ 
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2.2.2 it owes a duty of care to tie in carrying out its duties and obligations under the Tram 

Supply Agreement 

2.2.3 all obligations and duties on the part of Tramco set out in the Tram Supply Agreement 

which are expressed to be made in favour of or given to tie shall be directly 

enforceable by tie pursuant to this Agreement following the novation of the Tram 

Supply Agreement pursuant to the Novation Agreement. 

3. COPYRIGHT LICENCE 

3.1 Tramco hereby grants to tie a royalty-free and exclusive licence to use such Project IPR and 

Tram Supplier IPR as may be necessary, for operation and maintenance of the trams but, not 

in any case, for manufacturing purposes, for tie to use in relation to any projects associated 

with the Tram Works and or the operation and/or maintenance of the Edinburgh Tram 

Network, including the Trams. This licence shall carry the right to grant sub-licences, and be 

transferable to third parties, prior written approval of the Tram Supplier. Tramco shall be 

liable for the Project IPR and the Tram Supplier IPR only to the extent that it is used for the 

purposes for which it was intended. 

3.2 In so far as ownership of the copyright and any other Intellectual Property Rights in any 

Deliverable prepared or provided by Tramco in connection with the provision of the Tram 

Works under the Tram Supply Agreement is vested in any person other than Tramco 

including, without limitation, any Tram Supplier Party, Tramco shall procure for tie the 

benefit of such a licence as is referred to in clause 3.1 for the purposes referred to therein. 

3.3 Tramco shall, if so requested at any time, execute such documents and perform such acts 

(including the grant to tie of a licence to use any Software related with operation and 

maintenance) as may be required fully and effectively to assure to tie or any third party the 

rights referred to in this clause 3. 

3.4 Tramco shall provide to tie a copy of any of the Deliverables which are to be provided to 

lnfraco under the Tram Supply Agreement as soon as reasonably practicable after receipt by 

Tramco of a written request from tie to do so, unless already delivered to tie. 

3.5 Tramco undertakes to tie that the use by tie of any of the Deliverables for any purpose 

provided for in this clause 3 shall not infringe the rights of any third party in relation to the 

Deliverables. 

_______ d!!f_ 
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4. REQUIRED INSURANCES AND OCIP INSURANCES 

4.1 Tramco undertakes to tie that: 

4.1.1 it has maintained and shall maintain during the performance of its obligations under 

the Tram Supply Agreement each of the Required Insurances in accordance with the 

requirements of Clause 40 (Required Insurances) and Schedule 11 (Required 

Insurances) of the Tram Supply Agreement; 

4.1.2 cover under the professional indemnity msurance is extended to include Tramco's 

liabilities under this Agreement; 

4.1.3 this Agreement has been disclosed to Tramco's current professional indemnity insurers 

or brokers (as the case may be) and shall be disclosed to any future professional 

indemnity insurers or brokers providing the insurance required by this Agreement; 

4.1.4 Tramco shall abide by the terms and conditions of insurance and not do or omit to do 

anything that might prejudice the cover or its rights to make a claim; and 

4.1.5 it has been disclosed to it details of the OCIP Insurances and that it shall abide by the 

terms and conditions of the insurances contained therein and shall not do or omit to do 

anything that might prejudice the cover of tie's right to make a claim under the OCIP 

Insurances. 

4.2 As and when required by tie, Tramco shall produce for inspection documentary evidence that 

the Required Insurances are being properly maintained. 

4.3 Tramco shall not make any material alteration to the terms of the Required Insurances without 

tie's prior approval which approval shall not be unreasonably withheld. If the insurer makes or 

attempts to make any material alteration or purports to withdraw cover, or if Tramco is unable 

to obtain professional indemnity insurance, Tramco shall promptly give written notice of this 

to tie. 

5. tie STEP-IN 

5.1 Tramco shall not exercise nor seek to exercise any right of determination of the Tram Supply 

Agreement or to rescind the Tram Supply Agreement by reason of a Client Default or to 

otherwise discontinue the performance of any of Tramco's obligations in relation to the Tram 

Supply Agreement by reason of breach on the part of Infraco ( or otherwise) without giving tie 

not less than 21 days' written notice of its intention to do so and specifying in such notice the 

_______ m 
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grounds for the proposed determination. Tramco for the period of any such notice diligently 

and properly continue to perform Tramco's obligations under the Tram Supply Agreement. 

5.2 Any period stipulated in the Tram Supply Agreement for the exercise by Tramco of a right of 

determination shall nevertheless be extended as may be necessary to take account of the period 

of notice required under clause 5 .1. 

5.3 Compliance by Tramco with the provisions of clause 5.l shall not be treated as a waiver of 

any breach on the part of Infraco giving rise to the right of determination nor otherwise 

prevent Tramco from exercising its rights after the expiration of the notice unless the right of 

determination shall have ceased under the provisions of clause 5.4 

5.4 The right of Tramco to determine the Tram Supply Agreement or to rescind the Tram Supply 

Agreement or to discontinue the performance of any of its obligations in relation to the Tram 

Supply Agreement shall cease if within the period of 21 days referred to in clause 5.1, tie 

gives written notice to Tramco: 

5.4. l requiring Tramco to continue with the performance of all its obligations under the 

Tram Supply Agreement; 

5.4.2 acknowledging that tie is assuming all the obligations of Infraco (as "Client") under 

the Tram Supply Agreement; and 

5.4.3 undertaking to Tramco to discharge all amounts payable to Tramco under the terms of 

the Tram Supply Agreement from the date on which such notice under this clause 5.4 

is given to Tramco. 

5.5 Upon compliance by tie with the requirements of clause 5.4, the Tram Supply Agreement shall 

continue in full force and effect as if the right of determination on the part of Tramco had not 

arisen and in all respects as if the Tram Supply Agreement had been made between tie and 

Tramco to the exclusion of Infraco. 

5.6 Notwithstanding that as between Infraco and Tramco, Tramco's right of determination of its 

engagement under the Tram Supply Agreement may not have arisen, the provisions of clause 

5.5 shall nevertheless apply if tie gives written notice to Tramco and Infraco to that effect and 

tie complies with the requirements on its part under clause 5.4. 

5.7 Tramco does not need to be concerned or required to enquire whether, and shall be entitled to 

assume that, as between Infraco and tie, the circumstances have occurred permitting tie to give 

notice under clause 5.6. 

-------------1--'--/lff 
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5.8 Tramco acting in accordance with the provisions of this clause 5 shall not incur any liability to 

Infraco arising out of the exercise by tie of its rights under this clause 5. 

5.9 Save as otherwise set out in this Agreement, unless and until tie has given notice under this 

clause 5: 

5.9.1 tie has no liability whatsoever to Tramco in respect of amounts payable to Tramco 

under the Tram Supply Agreement; and 

5.9.2 tie has no authority to issue any direction or instruction to Tramco in relation to the 

performance of Tramco's obligations under the Tram Supply Agreement. 

5.10 Without prejudice to the provisions of clauses 5.1 to 5.9 inclusive, if prior to the service of any 

notice under clause 5.4 Tramco is determined under the Tram Supply Agreement for any 

reason whatsoever, Tramco shall, if required in writing so to do by tie, no later than 12 weeks 

after the date of such determination forthwith enter into a new agreement with tie on the same 

terms as the Tram Supply Agreement, but with such revisions as tie and Tramco may 

reasonable require to reflect altered circumstances and the fact that it is tie and not Infraco 

employing Tramco. 

6. ASSIGNATION 

6.1 Tramco shall not assign, novate or otherwise transfer the whole or any part of this Agreement 

without the prior written agreement of tie. 

6.2 tie shall be entitled to assign, novate or otherwise transfer the whole or any part of this 

Agreement: 

6.2.1 to the Scottish Ministers or any local authority or other body with no worse financial 

standing than that of tie; or 

6.2.2 to any other person whose obligations under this Agreement are unconditionally and 

irrevocably guaranteed (in a form reasonably acceptable to Tramco) by tie or a person 

falling within clause 6.2.1; or 

6.2.3 to City of Edinburgh Council or Transport Edinburgh Limited; or 

6.2.4 to any other person with the prior written consent of Tramco (such consent not to be 

unreasonably withheld or delayed). 

{1& 
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6.3 Tramco unde1iakes to tie not to contend in any court proceedings under this Agreement that 

any person to whom tie assigns or has assigned its rights under this Agreement or any of them 

in accordance with the foregoing provisions of this clause is to be precluded from recovering 

any loss resulting from any breach of this Agreement (whenever happening) by reason that 

such person is an assignee and not the original contracting party under this Agreement or by 

reason that tie is named under this Agreement or any intermediate assignee of tie escaped loss 

resulting from such breach by reason of the disposal of its interest in the same. 

7. LIABILITY OF TRAM CO 

7 .1 No provision of this Agreement is intended to exclude any obligation or liability which would 

otherwise be implied whether by law of contract, delict or otherwise. 

7 .2 The responsibility of Tramco under this Agreement is not to be reduced or in any way reduced 

or limited by any enquiry or inspection by or on behalf of any person notwithstanding that 

such enquiry or inspection may give rise to a claim by tie against a third party. 

7 .3 The rights and remedies conferred upon tie by this Agreement are in addition to any other 

rights and remedies that tie may have against Tramco including (without prejudice to the 

generality of the foregoing) any remedies in delict. 

7.4 Subject to the other provisions of this Agreement, the liability of Tramco to tie is to be 

determined in all respects in accordance with the terms of the Tram Supply Agreement and 

this Agreement and, in the event of any claim by tie under or through this Agreement, Tramco 

shall be entitled to rely upon any defence, right, limitation or exclusion under the Tram Supply 

Agreement as though tie were named as Client under it, except that: 

7.4.1 tie shall not be affected by any subsequent variation of the Tram Supply Agreement 

which would adversely affect the obligations owed by Tramco or the waiver, 

compromise or withdrawal of any claim made Infraco; and 

7.4.2 Tramco shall not be entitled to exercise any right of set-off, retention or withholding 

against tie to which Tramco may be entitled as against Infraco. 

7 .5 The liability of Tramco under this Agreement shall be no greater in extent than the liability of 

Tramco under the Tram Supply Agreement. 

7.6 In no event shall the Tram Supplier be responsible for indirect or consequential damages. 

_______ m 
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8. DELIVERY, TITLE TO PARTS AND OTHER PROPERTY 

Notwithstanding any provision of the Tram Supply Agreement to the contrary. in respect of 

Tramco's performance of its obligations under the Tram Supply Agreement: 

8. I Tramco shall sell to tie or such other party as shall be notified by tie to Tramco in writing, 

each Tram free from all claims, charges, rights in security, liens, encumbrances, hypothecs and 

other third party rights of any nature. 

8.2 Tramco shall transfer title: 

8.2.1 to each Tram, to tie or such other party as shall be notified by tie to Tramco in writing, 

on the date of issue of the Certificate of Tram Delivery being issued in respect of that 

Tram; 

8.2.2 to each item of the Tram Related Equipment to tie or such other party as notified by 

tie to Tramco in writing, on the later of delivery of each item of the Tram Related 

Equipment to Infraco and the Certificate of Tram Commissioning being issued in 

respect of the first Tram. 

8.3 The risk of loss, theft, damage or destruction of: 

8.3.1 each Tram shall pass from Tramco to tie or such other party as notified by tie to 

Tramco in writing on the date of issue of the Certificate of Tram Delivery being issued 

in respect of that Tram; 

8.3.2 each item of the Tram Related Equipment shall pass from Tramco to tie or such other 

party as notified by tie to Tramco in writing, on the later of delivery of each item of 

the Tram Related Equipment and the Certificate of Tram Commissioning being issued 

in respect of the first Tram. 

8.4 Tramco shall be responsible for each Tram completely manufactured or in the course of 

manufacture and for all Tram Related Equipment until such time as risk in the Trams and the 

Tram Related Equipment passes to tie (or as tie otherwise shall direct) in accordance with this 

clause 8. 

8.5 Tramco undertakes to tie that it shall promptly replace any Tram or any part, component or 

material incorporated in or to be used in connection with such Tram or any Tram Related 

Equipment, which is lost, damaged or destroyed by whatever cause, prior to such passing of 

risk. 

_______ ___,_..,._ll!( 
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9. CONSENT O:F INFRACO 

Infraco consents to the terms of this Agreement. 

10. NOTICES 

10.1 Any notice required to be given under this Agreement is to be hand delivered or sent by 

prepaid registered or recorded delivery post to the party concerned at its address set out in this 

Agreement or to such other addresses as may be notified by such party for the purposes of this 

clause. 

10.2 Any notice given pursuant to this clause, if sent by registered or recorded delivery post, is 

deemed to have been received 48 hours after being posted. 

11. RIGHTS OF THIRD PARTIES 

A person who is not a party to this Agreement shall have no right to enforce any term of this 

Agreement. 

12. INVALID TERMS 

12.1 If any term of this Agreement shall be held to any extent to be invalid, unlawful or 

unenforceable: 

12.1.1 that term shall to that extent be deemed not to form part of this Agreement; and 

12.1.2 the validity and enforceability of the remainder of this Agreement shall not be 

affected. 

13. VARIATIONS AND WAIVERS TO BE IN WRITING 

13.1 No variation, alteration or waiver of any of the provisions of this Agreement shall be effective 

unless it is in writing and signed by or on behalf of the Party against which the enforcement of 

such variation, alteration or waiver is sought. 

14. WAIVER 

14.1 Save where expressly stated, no failure or delay by any Party to exercise any right or remedy 

in connection with this Agreement shall operate as a waiver of it or of any other right or 

remedy nor shall any single or partial exercise preclude any further exercise of the same, or of 

some other right or remedy. A waiver of any breach of this Agreement shall not be deemed to 

be a waiver of any subsequent breach. 
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14.2 The Parties' rights and remedies under this Agreement are, except where provided otherwise in 

this Agreement, independent. cumulative and do no operate to exclude one another or any 

rights or remedies provided by law. 

15. JURISDICTION AND LAW 

15. I This Agreement is governed by and is to be construed according to Scots law and the Scottish 

courts shall have jurisdiction in relation to all matters arising under it. 

15.2 The Parties agree that any dispute in relation to this Agreement shall be conducted in 

accordance with Clause 64 (Dispute Resolution Procedure) of the Tram Supply Agreement 

and the provisions of the said Clause 64 and Schedules 13 (Dispute Resolution Procedure) and 

14 (Panels to the Dispute Resolution Procedure) are deemed to be incorporated mutatis 

mutandis in respect of this Agreement provided that any reference to "Parties" shall be deemed 

to refer to tie and Tramco, any reference to "Client" shall be deemed to refer to tie, and notices 

to be given in connection therewith shall be given in accordance with clause 10 of this 

Agreement. 

IN WITNESS WHEREOF these presents on this and the preceding [ ♦] pages are executed as 

follows: 

EXECUTED for and on behalf of TIE LIMITED 
at 

on 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

2008 by: 

________ U/f 
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EXECUTED for and on behalf of BILFINGER 
BERGER UK LIMITED 

at 

on 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

2008 by: 

EXECUTED for and on behalf of SIEMENS PLC 
at 

on 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

2008 by: 

_______ j/!( 
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EXECUTED for and on behalf of 
CONSTRUCCIONES Y AUXILIAR DE 
FERROCARRILES S.A. ( CAF) 

at 

on 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

JLG/ JLG/ 310299/16/19040097. I 

2008 by: 
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NOVATION AGREEMENT ESCROW LETTER 

DLA Piper Scotland LLP 
Collins House 
Rutland Square 
EDINBURGH 
EHl 2AA 

Dear Sirs, 

[Date] 2008 

EDINBURGH TRAM NETWORK - TRAM SUPPLY AND TRAM MAINTENANCE 
AGREEMENTS 

We refer to: 

1. a Tram Supply Agreement dated ♦ between (1) tie Limited and (2) Construcciones Y 

Auxiliar De Ferrocarriles S.A. (CAP) for the design, manufacture and supply of Trams and the 

supply of documentation and associated equipment ("Tram Supply Agreement"); and 

2. a Tram Maintenance Agreement dated ♦ between (l) tie Limited and (2) Construcciones Y 

Auxiliar De Ferrocarriles S.A. (CAP) for the provision of services for the ongoing 

maintenance of Trams and for the supply of consumables and spares for Trams ("Tram 

Maintenance Agreement"). 

We also refer to the documents detailed in Schedule 1 to this letter (items numbered 1 and 2 being 

referred to as the "Novation Agreements" and items 3 and 4 being referred to at the "Collateral 

Warranties") which have been signed by tie Limited and Construcciones Y Auxiliar De Ferrocarriles 

S.A. (CAP) (but which are as at today's date unsigned by Infraco) (as referred to below) (which shall 

be refen-ed to as the "Agreement Documents"). 

Originals of the Agreement Documents are enclosed with this letter, and are to be held by you as 

escrow agent upon the following terms and conditions: 

3. Whilst the Agreement Documents are held by you in escrow, they shall have no effect as 
between the parties thereto. 

4. Upon tie Limited confirming to you in writing in the form set out in Schedule 2 that an 

agreement to be made between (1) tie Limited and (2) a contractor to be appointed by tie 

Limited ("fafraco") to carry out and/or manage the design, construction, installation, 

commissioning, tram procurement, system integration, infrastructure maintenance, tram 

maintenance and supply of related equipment and materials, trams and related infrastructure in 

respect of the Edinburgh Tram Network ("lnfraco Contract") has been executed by tie and 

Infraco in accordance with the Requirements of Writing (Scotland) Act 1995 and fh~i 
I 
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Infraco Contract has become unconditional in all respects save only for the execution by 

Infraco of the Agreement Documents ("lnfraco Completion"), you are thereupon authorised 

and directed forthwith: 

to deliver the Agreement Documents to Infraco for execution by Infraco in accordance with 

the Requirements of Writing (Scotland) Act 1995. Delivery of documents hereunder is to be 

by hand, by courier or by recorded first-class post. 

If you do not receive notice from tie Limited as aforesaid that Infraco Completion has occurred before 

the first anniversary of the date of this escrow letter, or such later date as may be agreed in writing by 

the parties to this escrow letter, you shall be under no further obligation to the signatories of this letter 

and none of the Agreement .Documents shall have any legal effect. 

All of the parties to this escrow letter agree that you shall be fully entitled to act in accordance with the 

terms set out in this escrow letter upon receipt by you of the notice from tie Limited referred to in 

paragraph 2 above, and that in so doing you shall have no liability to us (or any of us) in any respect 

whatsoever connected to the performance of your duties under this escrow letter. Furthermore, upon 

the performance of such duties in accordance with the terms of this escrow letter, you shall be 

irrevocably released from the obligations arising under this escrow letter. 

Please sign the acknowledgement below confirming your agreement to the above terms. 

Yours faithfully 

They are subscribed for and on behalf of 
CONSTRUCCIONES Y AUXILIAR DE 
FERROCARRILES S.A. (CAF) 

at 

on 

Authorised Signatory 

Full Name 

Accepted and agreed: 
DLA Piper Scotland LLP 

JLG/JLG/310299/16/19040097. l 

2008 by: 

µJi 
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SCHEDULE 1 OF THE NOVATION AGREEMENT ESCROW LETTER 

AGREEMENT DOCUMENTS 

Document No. Document Description 

Tram Supply Agreement 
Novation Agreement 

Tram Maintenance Agreement 
Novation Agreement 

Tram Supply Agreement 
Collateral Warranty 

Tram Maintenance Agreement 
Collateral Warranty 

They are subscribed for and on behalf of 
CONSTRUCCIONES Y AUXILIAR DE 
FERROCARRILES S.A. (CAF) 

at 

on 

Authorised Signatory 

Full Name 

2008 by: 

They are subscribed for and on behalf of TIE 
LIMITED at 

on 

Authorised Signatory 

Full Name 

2008 by: 

Parties 

(I) tie Limited (2) Construcciones y Auxliliar 
de Ferrocarriles (CAF) (3) Bilfinger Berger 
UK Ltd and Siemens plc 

( l) tie Limited (2) Construcciones y Auxliliar 
de Ferrocarriles (CAF) (3) Bilfinger Berger 
UK Ltd and Siemens plc 

( I ) Construcciones y Auxliliar de 
Ferrocarriles (CAF) (2) tie Limited (3) 
Bilfinger Berger UK Ltd and Siemens plc 

(I) Construcciones y Auxliliar de 
Ferrocarriles (CAF) (2) tie Limited (3) 
Bilfinger Berger UK Ltd and Siemens plc 

---------.,l!ti 
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SCHEDULE 2 OF THE NOVATION AGREEMENT ESCROW LETTER 

RELEASE LETTER 

To: DLA Piper Scotland LLP 
Collins House 
Rutland Square 
Edinburgh EH l 2AA 

[Date] 200♦ 

We, tie Limited, refer to the escrow letter dated ♦ from us and Construcciones y Auxliliar de 

Ferrocarriles (CAF) to you and countersigned by you. Words and phrases defined in the escrow letter 

shall have the same meanings when used herein. 

We hereby confirm to you, by reference to paragraph 2 of the escrow letter that lnfraco Completion 

has taken place, and you are therefore hereby authorised and directed forthwith to deliver the 

Agreement Documents to Infraco for execution in accordance with the Requirements of Writing 

(Scotland) Act l 995 (by hand or courier or recorded first-class post) in accordance with paragraph 2 

(a) of the escrow letter. 

Director/ Authorised Signatory, 

For and on behalf of tie Limited 

They are subscribed for and on behalf of 
CONSTRUCCIONES Y AUXILIAR DE 
FERROCARRILES S.A. (CAF) 

at 

on 

Authorised Signatory 

Full Name 

2008 by: 

They are subscribed for and on behalf of TIE 
LIMITED at 

on 

Authorised Signatory 

Full Name 

Director/ Authorised Si 
tie LIMITED 

2008 by: 

NES Y AUXILIARDE 

ES S.A. (CAF) I I Ii 
--------~ 
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This is Schedule 2 referred to in the foregoing Tram Maintenance Agreement between tie 
Limited and Construcciones Y Auxiliar de Ferrocarriles S.A. (CAF) 

SCHEDULE2 

EMPLOYER'S REQUIREMENTS 



This is Schedule 2 referred to in the foregoing Tram Maintenance Agreement between tie 
Limited and Construcciones Y Auxiliar de Ferrocarriles S.A. (CAF) 

 
 

SCHEDULE 2 
 

EMPLOYER'S REQUIREMENTS 
 
 
 
 
 
 
 

TIE00899940_0194



AF/EDIDP/310299/15/18576629.1 2 

SCHEDULE PART 2 

EMPLOYER'S REQUIREMENTS 

Erratum to Version 4 

 

Erratum Date Comments 
001 24/04/08 Page 48: Section 2.15: The footnote "Damian has already instructed this 

change." – is to be ignored. 
002 24/04/08 Page 90: Section 7: The footnote "The word maximum would allow no 

channels to be provided and still be compliant! Two channels ok as a 
minimum." – is to be ignored. 

003 24/04/08 Page 147: Section 10.1.5: The reference in the last sentence to Schedule 32 is 
incorrect. It should read "The Noise and Vibration Policy is included in 
Schedule Part 29 (tie and CEC Policies)". 

004 24/04/08 Page 174: Section 12.9 - The reference to Schedule 45 should refer to 
Schedule Part 40.  

005 24/04/08 Page 209: Section 17.1: Last paragraph The reference to Section 32 should 
read Schedule Part 29. After Project Safety and Quality Interface Document 
add (40-91-PLA-002).  

006 24/04/08 Page 273: Section 23.16.6 - Schedule 7 - Performance Regime is incorrect. 
This should now refer to Schedule Part 6. 

007 24/04/08 Page 609: Section 40.1.2 – Final paragraph Performance payment regime – 
The reference to Schedule 7. This should now refer to Schedule Part 6. 

008 24/04/08 Page 634: Section 40.2.4 Last line Reference to Clause 52 of Infraco should 
read as Clause 52.20.1.  

009 24/04/08 Page 635: Section 40.2.4 Table 93 Fault Category 3 “Edqual Service elements 
in Schedule 7” should read “Equal Service elements in Schedule Part 6”.  

010 24/04/08 Page 645: Section 40.2.8 Last set of bullet points at bottom of page Reference 
to Schedule 7 Performance Measurement System should read as Schedule Part 
6. 

011 05/05/08 Page 40 Section 2.8 Table 2 reformatted to show entire contents (see attached) 
012 05/05/08 Page 41 Section 2.8 Table 3 reformatted to show entire contents (see attached) 
013 05/05/08 Page 42 Section 2.8 Table 4 reformatted to show entire contents (see attached) 
014 05/05/08 Page 431 Section 29.14 Table 83 see updated version (see attached) 
015 05/05/08 Page 610 Section 4.2.2 Table 89 see updated version (see attached) 
016 05/05/08 Page 50 Section 2.16(b) 4th bullet - delete “Leith” and replace with “Ocean 

Terminal or Newhaven according to service” 
017 05/05/08 Page 147 Section 10.1.7 - delete “Section 68 of the Edinburgh Tram Line Act 

2006” and replace with “Section 63C of the Edinburgh Tram Line Act 2006” 
018 05/05/08 Page 169 Section 12.8 Update reference to ISO 10005-1995 to ISO 10005-

2005 
019 05/05/08 Page 260 Section 23.13.3 - delete “Network” from section heading 
020 05/05/08 Page 264 Section 23.14.3 - delete “Network” from section heading 
021 05/05/08 Page 266 Section 23.15.3 - delete “Network” from section heading 
022 05/05/08 Page 318 Section 24.5 Change reference to Schedule 22 of the Tram Supply 

Agreement to Schedule 23 of the Tram Supply Agreement 
023 05/05/08 Page 318 Section 24.6 3rd paragraph should read “The Trams shall have a key 

suiting system that provides a logical hierarchy of access to cleaners, 
inspectors, drivers and maintenance staff.  It shall not be part of the general 
suite but tram specific as detailed in Section 22.2.1 of these Employer’s 
Requirements.” 
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Erratum Date Comments 
024 05/05/08 Page 622 Section 40.2.2 Table 92 Structures SO3 and SO4 - delete “(if CEC 

own it)” from the comments column 
025 05/05/08 Page 625 Section 40.2.2 Table 92 Structures S20 to S31 - insert “the Operator 

is responsible for cleaning and graffiti removal” to the comments column 
026 05/05/08 Page 627 Section 40.2.2 Table 92 Retaining Walls W03 to W19 - insert “the 

Operator is responsible for cleaning and graffiti removal” to the comments 
column 

027 05/05/08 Page 632 Section 40.2.4 Final paragraph headed “Further Maintenance 
Activities” - delete bullet “removal of graffiti” and bullet “cleaning” 

028 05/05/08 Page 644 Section 40.2.8 Under heading “Reporting Period Review”, 4th bullet 
relating to maintenance report, sub-bullets 1 and 2 - delete “including 
cleaning” 

029 05/05/08 Page 646 Section 40.2.10 3rd paragraph - delete “operational phase” and 
replace with “Term” 

030 05/05/08 Page 652 Section 40.2.19 - delete section and insert “Not used” 
031 05/05/08 Page 652 Section 40.2.20 - delete bullets 1 to 4, and 6 
032 05/05/08 Page 662 Section 40.3.9 1st paragraph - delete “will be established in detail 

during the tender process” and replace with “in the Tram Maintenance 
Agreement” 

033 05/05/08 Page 665 Section 40.4.1 9th paragraph 3rd sentence - replace with “The 
Edinburgh Tram Network design shall be selected such that all 
equipment/systems used in the design shall continue to be available for the 
design life specified and that the Infraco shall give tie a minimum of 12 
months notice where any supplier intends to cease supply of any component.  
The Infraco shall recommend a strategy for managing such obsolescence and 
effect replacement of such components where these fail.” 

034 05/05/08 Page 672 Section 40.5.2 6th bullet - amend to read “evidence of product whole 
life cycle experience to date in other service use” 

035 05/05/08 Appendix 1 – ET Brand Guidelines as referred to in Section 5 (see attached) 

TIE00899940_0196
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Page 40 Section 2.8 Table 2

first tram 
06:00 06:45 07:00 07:20 23:15

last tram 
23:59

1a Airport to Ocean Terminal 0 6 6 6 6a 0
1a Ocean Terminal to Airport 6 6 6 6 6 0
1a Haymarket to Newhaven 0 0 6 6 0 0
1a Newhaven to Haymarket 0 0 0 6 0 0

1b Airport to Ocean Terminal 0 6 6a 0
1b Ocean Terminal to Airport 6 6 6 0
1b Granton to Newhaven 0 6 6b 0
1b Newhaven to Granton 6 6 6c 0

first tram 
06:00 06:45 07:30 07:50 23:15

last tram 
23:59

1a Airport to Ocean Terminal 0 6 6 6 6a 0
1a Ocean Terminal to Airport 6 6 6 6 6 0
1a Haymarket to Newhaven 0 0 6 6 0 0
1a Newhaven to Haymarket 0 0 0 6 0 0

1b Airport to Ocean Terminal 0 6 6a 0
1b Ocean Terminal to Airport 6 6 6 0
1b Granton to Newhaven 0 6 6b 0
1b Newhaven to Granton 6 6 6c 0

first tram 
07:00 07:45 08:00 08:20 23:15

last tram 
23:59

1a Airport to Ocean Terminal 0 6 6 6 6a 0
1a Ocean Terminal to Airport 6 6 6 6 6 0
1a Haymarket to Newhaven 0 0 6 6 0 0
1a Newhaven to Haymarket 0 0 0 6 0 0

1b Airport to Ocean Terminal 0 6 6a 0
1b Ocean Terminal to Airport 6 6 6 0
1b Granton to Newhaven 0 6 6b 0
1b Newhaven to Granton 6 6 6c 0

Notes:
a from approx 223:15 Trams run from the Airport - City Centre only
b from approx 223:15 Trams run from Granton - City Centre only
c from approx 223:15 Trams run from Newhaven - Haymarket continuing in service on TL2 to Gyle

Network / 
Phasing Service frequency commencing at:

Sunday (trams per hour)

Network / 
Phasing Service frequency commencing at:

Monday - Friday (trams per hour)

Network / 
Phasing Service frequency commencing at:

Saturday (trams per hour)

AF/EDIDP/310299/15/18576629.1 5TIE00899940_0198
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Page 41 Section 2.8 Table 3 
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8 & 8 Tram per Hour Enhanced AM & PM Peak Scenario  

 
Networking  
(Phasing) and 
Service  
Frequency 
commencing at: 

 
 
06:00 

 
 
06:45 

 
 
07:00 

 
 
07:20 

 
 
07:45 

 
 
09:45 

 
 
15:45 

 
 
19:00 

 
 
19:45 

 
 
23:15 

  
1
a 

Airport to 
Ocean 
Terminal 

0 6 8 8 8 6 6 8 
 

6 
 

6a 
 

1
a 

Ocean 
Terminal to 
Airport 

6 6 8 8 8 6 6 8 6 6 

1
a 

Haymarket to 
Newhaven 

0  6 8 8 6 6 8 6 6 

1
a 

Newhaven to 
Haymarket 

0  0 6 8 6 6 8d 6 6 

 
1
b 

Airport to 
Ocean 
Terminal 

0 6 8  8 6 
 

6 
 

8 
 

6 
 

6a 
 

1
b 

Ocean 
Terminal to 
Airport 

6 6 8  8 6 6 8 6 6 

1
b 

Granton to 
Haymarket  

0 6 8  8 6 6 8 6 6 b 

1
b 

Haymarket to 
Granton 

6 6 8  8 6 6 8 6 6c 

 
 

 Saturday (trams per hour) 
 
Networking  
(Phasing) 
andService  
Frequency 
commencing at: 

 
first 
tram 
 
06:00 

 
 
 
 
06:45 

 
 
 
 
07:30 

 
 
 
 
07:50 

 
 
 
 
08:15 

 
 
 
 
18:30 

 
 
 
 
18:50 

 
 
 
 
19:15 

 
 
 
 
23:15 

 
last 
tram 
 
23:59 

 
1
a 

Airport to 
Ocean 
Terminal 

0 6 6 8  8 
 

8 
 

 
6 

6a 
 

0 
 

1
a 

Ocean 
Terminal to 
Airport 

6 6 6 8  8 8 6 6 0 

1
a 

Haymarket to 
Newhaven 

0  6 8  8 8 6 6 0 

1
a 

Newhaven to 
Haymarket 

0  0 6  8 8d 6 6 0 

 
 

1
b 

Airport to 
Ocean 
Terminal 

0 6 6 8 8 8 
 

 
 

6 
 

6a 0 
 

1
b 

Ocean 
Terminal to 
Airport 

6 6 6 8 8 8  6 6 0 

1
b 

Granton to 
Haymarket  

0 6 6 8 8 8  6 6b 0 

1
b 

Haymarket to 
Granton 

6 6 6 6 8 8  6 6c 0 

 

TIE00899940_0200
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 Sunday (trams per hour) 

 
Networking  
(Phasing) 
andService  
Frequency 
commencing at: 

 
first 
tram 
 
07:00 

 
 
 
 
07:45 

 
 
 
 
07:50 

 
 
 
 
08:00 

 
 
 
 
08:45 

 
 
 
 
18:00 

 
 
 
 
18:20 

 
 
 
 
18:45 

 
 
 
 
23:15 

 
last 
tram 
 
23:59 

 
1
a 

Airport to 
Ocean 
Terminal 

0 6 6 6  6 
 

6 
 

 
 

6a 
 

0 
 

1
a 

Ocean 
Terminal to 
Airport 

6 6 6 6  6 6  6 0 

1
a 

Haymarket to 
Newhaven 

0  6 6  6 6   0 

1
a 

Newhaven to 
Haymarket 

0  0 6  6 6d   0 

 
 

1
b 

Airport to 
Ocean 
Terminal 

0 6  6 6 6 
 

 
 

6 
 

6a 0 
 

1
b 

Ocean 
Terminal to 
Airport 

6 6  6 6 6  6 6 0 

1
b 

Granton to 
Haymarket  

0 6  6 6 6  6 6b 0 

1
b 

Haymarket to 
Granton 

6 6  6 6 6  6 6c 0 

 
 
Notes: 
a) from approx 23:15 trams run from Airport - St Andrew Sq only 
b) from approx 23:15 trams run from Granton - St Andrew Sq only 
c) from approx 23:15 Granton trams run from Newhaven - Haymarket continuing in service on to Gyle 
d) from approx 19:20 (18:50 Saturdays and 18:20 Sundays) Haymarket trams running from Newhaven - Haymarket continue in service to Gyle 
 

Note: The numbers in individual cells give the service frequency starting from the time at the top of the relevant column. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

TIE00899940_0201
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Page 42 Section 2.8 Table 4 
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 Saturday (trams per hour) 
 
Phase 

 
Service Frequency 
 
commencing at: 

First tram 
 
06:00 

 
 
 
06:45 

 
 
 
07:30 

 
 
 
07:50 

 
 
 
23:15 

Last 
tram 
 
23:59 

1a Airport to Ocean Terminal 0 
 

6 
 

6 
 

6 6a 
 

0 

1a Ocean Terminal to Airport 6 6 6 6 6 0 

1a Haymarket to Newhaven 0 0 6 6 0 0 

1a Newhaven to Haymarket 0 0 0 6 0 0 

 
1b Airport to Ocean Terminal 0 

 
6 
 

6 
 

6 6a 
 

0 

1b Ocean Terminal to Airport 6 6 6 6 6 0 

1b Granton to Newhaven 0 6 6 6 6b 0 

1b Newhaven to Granton  6 6 6 6 6c 0 
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Table 83 (Page 431 Section 29.14) 
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Table 83 - Depot Plant and Equipment to be Provided (updated 020508) 

 

  N
o 

Description Function Features 

Fi
xe

d/
M

ob
ile

/  
   

 
Po

rt
ab

le
 

Lo
ca

tio
n 

us
ed

 

Su
pp

lie
r 

U
se

r  

M
ai

nt
ai

ne
r 

A
cc

es
s 

C
on

tr
ol

 

C
le

an
ed

 

Q
ua

nt
ity

 

1   Cleaning Equipment                     
  1.1 Tram Cleaning 

Equipment 
Equipment for cleaning of 
tram interiors 

110V Industrial 
vacuum cleaning 
equipment, ≥ 2kW 
power 
Equipment to allow 
removal 
Floor polishing 
equipment 

P Generally 
used in 
stabling 
areas 
However 
can be used 
throughout 
the Depot 

T O O O O 6 

  1.2 Tram pressure 
washer 

Industrial washer for 
general tram cleaning 
within the Depot including 
bogie washing 

Self powered 
Hot water/steam - self 
heating 
Pressure variable up 
to ≥200 bar 
Flow rate ≥12 l/min 
Lance and hose ≥10m 
Detergents 
compatible with Tram 
external  finishes 

M Throughout 
Depot 

T T T T T 1 

TIE00899940_0205
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  N
o 

Description Function Features 

Fi
xe

d/
M

ob
ile

/  
   

 
Po

rt
ab

le
 

Lo
ca

tio
n 

us
ed

 

Su
pp

lie
r 

U
se

r  

M
ai

nt
ai

ne
r 

A
cc

es
s 

C
on

tr
ol

 

C
le

an
ed

 

Q
ua

nt
ity

 

  1.3 Infraco pressure 
washer 

Removal 
Removal of fly posters 
General cleaning 

Features as per Tram 
pressure washer 
Mobile towable 
bowser with capacity 
for up to one shift of 
cleaning 
Infraco to ensure 
interchangability with 
tram pressure washer 
Readily transportable 
on back of road-rail 
and other road 
vehicles 

M Across the 
ETN  

I I I I I 1 
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  N
o 

Description Function Features 

Fi
xe

d/
M

ob
ile

/  
   

 
Po

rt
ab

le
 

Lo
ca

tio
n 

us
ed

 

Su
pp

lie
r 

U
se

r  

M
ai

nt
ai

ne
r 

A
cc

es
s 

C
on

tr
ol

 

C
le

an
ed

 

Q
ua

nt
ity

 

  1.4 Tram Washing Plant Fixed plant for cleaning of 
Tram exterior 

Unidirectional 
>15 tph continuously 
Minimised water 
consumption, 
maximised water 
recirculation 
controllable and 
monitored from 
Control Centre via 
SCADA system 
Self contained 
Pre-wet 
One pair application 
brushes 
Automatic end wash 
Two pair water wash 
brushes 
Dryer 
Operates from -5°C 
ambient external 
temperature within 
shelter 
Final details TBD with 
tram supplier 
≥70% water recycling 

F Alongside 
main 
workshop 

I O O O O 1 

TIE00899940_0207
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  N
o 

Description Function Features 

Fi
xe

d/
M

ob
ile

/  
   

 
Po

rt
ab

le
 

Lo
ca

tio
n 

us
ed

 

Su
pp

lie
r 

U
se

r  

M
ai

nt
ai

ne
r 

A
cc

es
s 

C
on

tr
ol

 

C
le

an
ed

 

Q
ua

nt
ity

 

Backflow prevention 
devices shall be 
installed. 
Treatment of 
wastewater to meet 
appropriate standards 
prior to connecting to 
site drainage system 
shall be provided. 

  1.5 Rail Groove Cleaning 
Equipment 

P-way cleaning Vacuum equipment to 
remove detritus/debris 
from grooved track 
including drain boxes 
and points 
Able to clean drains 
and gullies employing 
water jets 
Transportable on 
road/rail vehicle, lifted 
with crane or fork lift 
truck 

M Across the 
ETN 

I I I I I 1 
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  N
o 

Description Function Features 

Fi
xe

d/
M

ob
ile

/  
   

 
Po

rt
ab

le
 

Lo
ca

tio
n 

us
ed

 

Su
pp

lie
r 

U
se

r  

M
ai

nt
ai

ne
r 

A
cc

es
s 

C
on

tr
ol

 

C
le

an
ed

 

Q
ua

nt
ity

 

Self powered for full 
shift 
Easy 
collection/disposal of 
detritus/debris 

  1.6 Parts washer Infrastructure/Tram 
component cleaning & 
degreasing in dirty 
workshop 

Able to wash 
components ≤100kg, 
≤750mm diameter 

F Within dirty 
workshop 

I I/T I I Us
er 

1 

  1.7 Floor scrubber Depot floor cleaning Industrial 
vacuum/brush 
scrubber equipment 
Compatible with floor 
finishes 

M Within 
Depot 
building 

T T T T T 1 

                          
2   Mechanical Handling                     
  2.1 Shunter Manouveuring Trams 

within workshop 
Battery powered 
Road/rail capability 
Capable of 
towing/propelling 
single Trams 
Speed up to 3 km/h 
Local and remote 
control 

M Throughout 
Depot 
tracks 
Road 
capability to 
move 
between 
tracks on 

T O/T I/T O Us
er 

1 

TIE00899940_0209
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  N
o 

Description Function Features 

Fi
xe

d/
M

ob
ile

/  
   

 
Po

rt
ab

le
 

Lo
ca

tio
n 

us
ed

 

Su
pp

lie
r 

U
se

r  

M
ai

nt
ai

ne
r 

A
cc

es
s 

C
on

tr
ol

 

C
le

an
ed

 

Q
ua

nt
ity

 

Charging facilities 
Coupler at each end 

hardstandin
g 

  2.2 Tram lifting system 
and stands 

Lifting Trams to allow 
routine maintenance and 
removal of bogie(s) 

Fixed underfloor 
system providing flush 
floor when not in use. 
Ability to lift fully 
functional, unladen 
tram. Synchronised lift 
from single control 
panel. Ability to stop 
and lock lift at any 
vertical 
positionInterlocking to 
protect Tram in event 
of system/component 
failure.  Manually 
positioned stands to 
be provided 
Interlocking with OLE 
if required.  

F Main 
workshop 

I T T T T 1 set 
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  N
o 

Description Function Features 

Fi
xe

d/
M

ob
ile

/  
   

 
Po

rt
ab

le
 

Lo
ca

tio
n 

us
ed

 

Su
pp

lie
r 

U
se

r  

M
ai

nt
ai

ne
r 

A
cc

es
s 

C
on

tr
ol

 

C
le

an
ed

 

Q
ua

nt
ity

 

  2.3 Fixed high level 
access platforms 

To allow access to all 
equipment mounted on 
Tram roof 

Capable of providing 
access to all roof 
mounted equipment 
on tram 
Decking to prevent 
tools or small to 
components falling 
through 
Handrails and 
toeboards to prevent 
personnel/material 
falling 
Access/egress gates 
interlocked with OLE  
End protection 
 

F Main 
workshop 

I T I T T 2 sets 

  2.4 Overhead crane Bridge type crane 
spanning 2 roads within 
the workshop to allow all 
material within main 
workshop to be 
transported up to and 
including size/weight of 
motor bogie 

≥6.3 tonne capacity 
Vertical clearance 
<960 mm from hook 
(fully raised) to top of 
crane 
Traverses below OLE 
Interlocked with OLE 
Remote control using 
hand held device 

F Main 
workshop 

I T/I T T Us
er 

1 
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  N
o 

Description Function Features 

Fi
xe

d/
M

ob
ile

/  
   

 
Po

rt
ab

le
 

Lo
ca

tio
n 

us
ed

 

Su
pp

lie
r 

U
se

r  

M
ai

nt
ai

ne
r 

A
cc

es
s 

C
on

tr
ol

 

C
le

an
ed

 

Q
ua

nt
ity

 

Multi-speed faciltiy - 
lift, traverse and travel 
Long and cross travel 
to cover all areas over 
the two roads 

  2.5 Mobile crane Facilitate removal of 
miscellaneous equipment 
including bogie 
components within the 
dirty workshop 

≥2t capacity 
Powered operation 

M Throughout 
workshops 

T T/I T T Us
er 

1 

  2.6 Bogie workstands To allow dismounted 
bogies to be maintained 

Allows bogie to be 
manoeuvred along 
the stub track in the 
dirty workshop 
Wheel locks 
Capable of supporting 
both trailer and motor 
bogie 

M Dirty 
workshop 

T T T T T 1 

  2.7 Other tram 
equipment stands 

Various stands to allow 
items of equipment to be 
stored and readily 
maintained when 
dismounted from the Tram 

Infraco to propose 
depending on tram 
design 
Expected to include 
stands for doors, 

M Throughout 
Depot 

T T T T T  
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  N
o 

Description Function Features 

Fi
xe

d/
M

ob
ile

/  
   

 
Po

rt
ab

le
 

Lo
ca

tio
n 

us
ed

 

Su
pp

lie
r 

U
se

r  

M
ai

nt
ai

ne
r 

A
cc

es
s 

C
on

tr
ol

 

C
le
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ed

 

Q
ua

nt
ity

 

windows, body panels 
etc… 

  2.8 Accommodation 
bogies 

To allow Trams to be 
moved within workshop 
once bogies have been 
removed or the Tram has 
been split at any 
articulation 

Allows Tram to be 
manoeuvred 
throughout the depot 
once any combination 
of bogies has been 
replaced 
Allows entire tram to 
be manoeuvred 
throughout the depot 
once any articulation 
has been split 
  

M Throughout 
Depot 

T T T T T  

  2.9 Fork lift truck Lifting and transporting 
miscellaneous equipment  

Battery powered 
Charging facilities 
Road wheels 
>3 t lifting capacity 
Drum handling 
equipment 
Crane arm 
Capable of accessing 

M Throughout 
the Depot  
but limited 
to hard 
standing 
areas when 
outside 

T 
& I 

T/I T 
& 
/I 

T 
& I 

Us
er 

1 plus 
1 
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  N
o 

Description Function Features 

Fi
xe

d/
M

ob
ile

/  
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tio
n 

us
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Su
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lie
r 

U
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r  

M
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ai
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r 

A
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s 

C
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C
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Q
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nt
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all shelving and 
racking in stores- 
Infraco to 
demonstrate 

  2.10 Pallet truck Lifting & Transporting 
equipment particularly in 
stores 

Manually 
manoeuvred, 
hydraulic lifting 
 the Infraco to 
propose 
requirements.  Infraco 
to provide integrated 
solution 

M Throughout 
the Depot  
but limited 
to hard 
standing 
areas when 
outside 

I T/I T/I T Us
er 

The Infraco to 
propose 

  2.11 Hand trolleys Transporting tools and 
spares 

Unpowered 
 the Infraco to 
propose 
requirements.  Infraco 
to provide integrated 
solution 

M Throughout 
the Depot  
but limited 
to hard 
standing 
areas when 
outside 

I T/I T/I T Us
er 

The Infraco to 
propose 
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  N
o 

Description Function Features 

Fi
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ity

 

  2.12 Infraco lifting slings General  slings for lifting 
infrastructure  heavy 
components on system 
and in Depot building 

Infraco to propose. 
Stand for storage 

P Use on 
system 
infrastructur
e 

I I I I I The Infraco to 
propose 

  2.13 Tram lifting slings Specific lifting gear to 
allow all equipment to be 
removed and replaced. 

Raised hook on 
overhead crane can 
be no more than 5390 
mm ARL 
the Infraco to propose 
Stand for storage 

M Use in 
Depot 
building only

T T T T T Tramco to 
propose 

  2.14 Windscreen/window 
removal equipment 

For use in replacing tram 
windscreens and side 
windows 

Mobile stand capable 
to being used to 
access both 
windscreen and side 
windows 
Electrically powered 
vacuum beam with 
suckers adapted to 
windscreen design 
Audio/visual alarm in 
the event of suction 
loss  

M Use in 
Depot 
building only

T T T T T 1 
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  N
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Description Function Features 

Fi
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  2.15 Re-railing equipment For use in re-railing trams 
out on the System 

Variety of 
jacks/beams/slides to 
be proposed by the 
Infraco 
Airbags 
Slew locking devices 
Capable of being 
readily transported on 
the road/rail vehicle 

M Used any 
where on 
system 
including 
Tramstops 

T T T T T 1 set 

  2.15 Stop boards To indicate the presence 
of 
equipment/personnel/tram
s on the tracks 

The Infraco to 
propose 
requirements.  Infraco 
to develop integrated 
solution 

P Throughout 
System 

I T/I I T/I Us
er 

≥20 

3   Workshop & Stores 
Furniture 

                    

  3.1 Shelving and racking Storage of spares and 
other material 

Heavy duty  
 The Infraco to 
propose 
requirements.  The 
Infraco to develop 
integrated solution 

F Stores I T/I I T/I Us
er 

The Infraco to 
propose 

  3.2 Tram staging for Tram 
inspections/repairs 

The Infraco to 
propose any 

M Used within 
Depot 

T T T T T The Infraco to 
propose 

TIE00899940_0216
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additional staging 
required 

building 

  3.3 General staging For infrastructure 
inspections/repairs 

The Infraco to 
propose any 
additional staging 
required 

M Across 
Edinburgh  
Tram 
Network 

I I I I I The Infraco to 
propose 

  3.4 Shelving Storage of minor 
items/documents 

The Infraco to 
propose 
requirements.  The 
Infraco to develop 
integrated solution 

F Throughout 
workshops 

I T/I I T/I Us
er 

The Infraco to 
propose 

  3.5 Workbenches Equipment maintenance The Infraco to 
propose 
requirements.  The 
Infraco to develop 
integrated solution 

F Throughout 
workshops 

I T/I I T/I Us
er 

The Infraco to 
propose 

  3.6 Cupboards Storage of minor 
items/documents 

The Infraco to 
propose 
requirements.  The 
Infraco to develop 
integrated solution 

F Throughout 
workshops 

I T/I I T/I Us
er 

The Infraco to 
propose 

  3.7 COSHH cupboard Storage of COSHH items The Infraco to 
propose 
requirements.  The 

F Dirty 
workshop 

I T/I I T/I use
r 

The Infraco to 
propose 
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Infraco to develop 
integrated solution 

  3.8 Workshop stools Personnel comfort when 
working 

The Infraco to 
propose 
requirements.  The 
Infraco to develop 
integrated solution 

F Throughout 
workshops 

I T/I T/I T/I Us
er 

The Infraco to 
propose 

4   Fixed Plant                     
  4.1 Air conditioning 

maintenance 
equipment 

Specialist tools for 
filling/emptying refrigerant 

The Infraco to 
propose 

F Anywhere in 
Depot 
building 

T/I T/I T/I T/I T/I The Infraco to 
propose 

  4.2 Tyre replacement 
equipment 

Specialist tools for tyre 
splitting/removal/balancing
/bearing replacement 

The Infraco to 
propose  

F Dirty 
workshop 

T T T T T 1 

  4.3 Underfloor wheel 
lathe 

In-situ reprofiling of Tram 
tyres 

Capable of producing 
a range of wheel 
profiles. Tolerances to 
be agreed between 
the Infraco Swarf 
conveyed to skip for 
removal by means of 
forklift truck capable 
of turning all wheels 
on one Tram within 

F Within 
Depot 
building.  

I T T T T 1 
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eight hour shift 

  4.4 Sand Plant Refilling of Tram sanding 
equipment 

Minimum silo capacity 
30 tonnes 
Capable of receiving 
sand delivery directly 
from road vehicle 
Allows Tram driver to 
fill an empty tram 
within 5 minutes 
Rate of fill to be 
sustainable for 30 
minutes. In no 
circumstances shall 
the interval between 
the filling of two 
Trams exceed 10 
minutes 
The physical condition 
of the sand shall not 
deteriorate when 
stored 
Sand deliveries to a 

F Dedicated 
facility 

T O O O IT 1 
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Tram shall stop 
automatically when 
the tram sand box is 
full 
Sand filling nozzles to 
be compatible with 
the sand filling inlets 
on the trams 
Signal interlocking to 
inhibit the movement 
of a tram if the sand 
filling nozzles are not 
returned to their 
correct storage 
position. 

  4.5 Machine tools General machine tools 
required for maintenance 

The Infraco to 
propose 
requirements.  The 
Infraco to develop 
integrated solution 

F Dirty 
workshop 

I T/I T/I T/I Us
er 

The Infraco to 
propose 

  4.6 Paint booth Respraying of removable 
Tram panels 

For use with water 
based paints 
integrated compressor 

F Outside 
workshop 

T T/I T/I T Us
er 

1 

  4.7 Pantograph to calibrates and align The Infraco to F Throughout T T T T T 1 
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maintenance & load 
test jig 

tram pantograph off Tram 
roof 

propose workshops 

  4.8 Suspension setting 
equipment 

To allow suspension to be 
set/shimmed without using 
tram lift  

The Infraco to 
propose 

M Throughout 
workshops 

T T T T T 1 

 4.9 Diesel generator  Back up power source Capable of 
connection to the 
depot LV switchboard 
and other plant 
requiring an external 
energy source. 
Capable of providing 
at least three day 
continuous operation. 

M Across 
network 

* I, T 
& O 

I* I  *To be rented 
by the Operator 
if and when 
required.  

5   Hand & Mobile Tools                     
  5.1 Infrastructure tools Hand tools  The Infraco to 

propose 
P Across ETN I I I I I The Infraco to 

propose 
  5.2 Tram tools Hand tools  The Infraco to 

propose 
P Across ETN T T T T T Tramco to 

propose 
6   Welding Shop 

Equipment 
                    

  6.1 Ferrous welding 
equipment 

General infrastructure 
repairs 

The Infraco to 
propose 
requirements.  Infraco 

F Dirty 
workshop 

I T/I I T/I Us
er 

The Infraco to 
propose 
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to develop integrated 
solution 

  6.2 Aluminium welding 
equipment 

Specialist Tram and Tram 
shelter repairs 

The Infraco to 
propose 
requirements.  The 
Infraco to develop 
integrated solution 

F Dirty 
workshop 

I T/I I T/I Us
er 

The Infraco to 
propose 

7   Battery Shop 
Equipment 

                    

  7.1 Tram battery charger To recharge Tram 
Batteries 

The Infraco to 
propose 

P Battery 
room 

T T T T T The Infraco to 
propose 

  7.2 Infrastructure battery 
chargers 

To recharge various 
batteries used in power 
supply, control and 
comms equipment 

The Infraco to 
propose and develop 
solution compatible 
with tram battery 
charger 

P Battery 
room 

I T T T T The Infraco to 
propose 

8   Instrumentation and 
Test Equipment 

                    

  8.1 Tram test equipment To allow testing of 
measurement and testing 
of tram equipment 

The Infraco to 
propose.  Note any 
overlap with "Special 
Tools" to be 
highlighted.  As a 
minimum, proposal to 

M/P The Infraco 
to propose 

T T T T T The Infraco to 
propose 
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include; headlight 
tester, tools to allow 
event recorder to be 
downloaded and 
interrogated, tools to 
allow CCTV systems 
to be downloaded and 
interrogated, tools to 
allow PA and PID 
announcements to be 
re-configured. 

  8.2 Infrastructure and 
Fixed systems test 
equipment 

To allow measurement 
and testing of 
infrastructure and fixed 
systems 

The Infraco to 
propose.  Note any 
overlap with "Special 
Tools" to be 
highlighted 
as a minimum, 
proposal to include; 
OLE height and 
stagger gauge, stray 
current data loggers, 
noise measurement 
equipment, ride 
measurement 
equipment, point 

M/P The Infraco 
to propose 

I I I I I The Infraco to 
propose 
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setting detection 
equipment, ≥3 sets of 
live line testing 
equipment 

9   Infrastructure 
Maintenance 
Equipment 

                    

  9.1 Portable P&C 
grinders 

To dress points and 
crossings 

The Infraco to 
propose 

M On Site I I I I I 1 set 

  9.2 Track welding 
equipment 

to build up profiles/replace 
sections of track 

The Infraco to 
propose 

M On Site I I I I I 1 set 

  9.3 Portable tamping 
equipment 

To build up track ballast to 
realign track 

The Infraco to 
propose 

M On Site I I I I I 1 set 

  9.3 Portable lighting 
equipment 

To illuminate 
work/collision sites 

The Infraco to 
propose 

M On Site I I I I I 1 set 

  9.4 Portable generators To power site tools/lights The Infraco to 
propose 

P On Site I I I I I 2 

  9.5 Track measuring 
Equipment 

To allow track line and 
levels to be measured 

The Infraco to 
propose 

P On site I I I I I 1 set 

10   Road Vehicles                     
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  10.1 Road - rail vehicle To move about the system 
carrying mobile equipment 
and personnel 

Able to operate on UK 
roads 
Able to operate on all 
parts of the ETN  
To be equipped with 
demountable ≥2 man-
basket to enable OLE 
inspection throughout 
the ETN 
Capable of towing a 
tram including ability 
to apply tram brakes 
from cab of road-rail 
vehicle 
Capable of having 
snow plough attached 
in both road and rail 
mode 
Crane with capacity 
≥6t and a reach 
(reduced capacity) of 
at least 4m. 
Able to transport other 
equipment items as 
set out elsewhere in 

M Mobile 
throughout 
ETN and 
road 
network 

I I I I I 1 
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this list 
Able to transport ≥3 
personnel in cab 
Payload capability 
≥10t 
This will make it a 
requirement that the 
driver has a LGV 
driving license. 
Powered winch with 
≥8t pulling capacity 

  10.2 Other road vehicles Miscellaneous vehicles to 
be proposed by Infraco 

The Infraco to 
propose 

M Throughout 
road 
network 

I I I I I The Infraco to 
propose 

  10.3 Road/rail trailer Trailer with large man lift 
for OLE inspection/repairs 

Capable of being 
towed to site by 
road/rail vehicle or 
truck 

M Throughout 
road 
network 

I I I I I 1 

 

TIE00899940_0226



AF/EDIDP/310299/15/18576629.1 34 

Employer’s Requirements 

 

Erratum 015 

 

Table 89 (Page 610 Section 4.2.2) 

 

TIE00899940_0227



AF/EDIDP/310299/15/18576629.1

 
35

 
 

Table 89 – Infrastructure and Equipment Responsibilities Allocation Matrix 
(updated 020508) 

 

Description Used by Cleaned by Maintained by Access Controlled by 
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Tram Stop Structure 

Platform surfaces   N/A N/A N/A  U U U D D U U U U U U D 

Platform Inclined 

Approach 
  N/A N/A N/A  U U U D D U U U U U U D 

Canopy   N/A N/A N/A  U U U D D U U U U U U D 

Inside surfaces   N/A N/A N/A  U U U D D U U U U U U D 

External surfaces   N/A N/A N/A  U U U D D U U U U U U D 

Internal Roof surfaces   N/A N/A N/A  U U U D D U U U U U U D 

External Roof surfaces   N/A N/A N/A  U U U D D U U U U U U D 

Integral Lighting   N/A N/A N/A  U U U D D U U U U U U D 

Internal seating   N/A N/A N/A  U U U D D U U U U U U D 

 

Tram Stop Furnishings 

Stop Name Signage   N/A N/A N/A  U U U D D U U U U U U D 

Static Information 

Signage 
  N/A N/A N/A  U U U D D U U U U U U D 

Guard Rails/Barriers (as 

applicable) 
  N/A N/A N/A  U U U D D U U U U U U D 

Lighting Columns   N/A N/A N/A  U U U D U U D U U U U D 

Lighting Lanterns   N/A N/A N/A  U U D U U U D U U U U D 

Litter Bins   N/A N/A N/A  U U U D D U U U U U U D 

External seating   N/A N/A N/A  U U U D D U U U U U U D 

Platform Edge White 

Line 
  N/A N/A N/A  U U U D D U U U U U U D 

Advertising Signage   N/A N/A N/A  U U U D D U U U U U U D 

Tram Stop Equipment 

CCTV Cameras   N/A N/A N/A  U U U D D U U U U U U D 

Public Address   N/A N/A N/A  U U U D D U U U U U U D 

TIE00899940_0228



AF/EDIDP/310299/15/18576629.1

 
36

Loudspeakers 

Hearing Loops   N/A N/A N/A  U U U U D U U U U U U D 

Passenger Information 

Displays 
  N/A N/A N/A  U U U D  D U U U U U U D 

Passenger Alarm/Help 

points 
  N/A N/A N/A  U U U D D U U U U U U D 

Ticket Vending 

Machines (maintained & 

serviced by TEL) 

  N/A N/A N/A  U U U D U U U U U U U D 

Drainage (Interface 

defined in Table 93) 
  N/A N/A N/A  D U D U D U D U U U U D 

Trackside Equipments 

Stop Equipment 

Cabinets 
  N/A N/A N/A  U U U D D U U U U U U D 

Stop Equipment Cabinet 

Equipment   
N/A N/A N/A  D U U U D U U U U U U D 

Traction Isolator 

Cabinets 
  N/A N/A N/A  U U U U D U U U U U U D 

Traction Isolator Cabinet 

Equipment 
  N/A N/A N/A  D U U U D U U U U U U D 

Point Control Cabinets   N/A N/A N/A  U U U U D U U U U U U D 

Point Control Cabinet 

Equipment 
  N/A N/A N/A  D U U U D U U U U U U D 

Point Heater Cabinets, 

Point Heaters & 

Controls 

  N/A N/A N/A  U U U U D U U U U U U D 

Road Junction Cabinets   N/A N/A N/A  U U D U U U U U U U D U 

Road Junction Cabinet 

Equipment 
  N/A N/A N/A  U U D U U U U U U U D U 

Point Machines 

(including Manual 

Control) 

  N/A N/A N/A  D U U U D U U U U U U D 

OLE Contact Wire & 

Supports 
  N/A N/A N/A  D U U U D U U U U U U D 

OLE Poles   N/A N/A N/A  D U U U D U U U U U U D 

OLE Pole mounted 

Equipments 
  N/A N/A N/A  D U U U D U U U U U U D 

OLE Wall Fixings   N/A N/A N/A  D U U U D U U U U U U D 

OLE Wall fixed 

Equipment   
N/A N/A N/A  D U U U D U U U U U U D 

Tram Signal Heads 

(Roadside)   
N/A N/A N/A  U U D U U U U U U U U D 
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Tram Signal Posts 

(Trackside)   
N/A N/A N/A  U U U D D U U U U U U D 

Tram Signals Posts   N/A N/A N/A  U U U D D U U U U U U D 

Tram Detector Loops   N/A N/A N/A  U U U U D U U U U U U D 

Lighting on OLE Masts   N/A N/A N/A  U U D U D U U U U U U D 

Trackside cable ducts   N/A N/A N/A  D U U U D U U U U U U D 

Trackside cables   N/A N/A N/A  D U U U D U U U U U U D 

Cable drawpits   N/A N/A N/A  D U U U D U U U U U U D 

Structures (Bridges, Retaining Walls etc) 

Over Bridges See Table 

95 for split   
N/A N/A N/A  D U D U D U D U U U U D 

Under bridges See 

Table 95 for split   
N/A N/A N/A  D U D U D U D U U U U D 

Retaining walls   N/A N/A N/A  D U U U D U U U U U U D 

Misc Structures   N/A N/A N/A  D U U U D U U U U U U D 

Swept Path   N/A N/A N/A  U U D U U U D U U U U D 

Swept Path Markings   N/A N/A N/A  U U D U U U D U U U U D 

Track 

Trackwork   N/A N/A N/A  D U U U D U U U U U U D 

Points & Crossings   N/A N/A N/A  D U U U D U U U U U U D 

Track Drainage   N/A N/A N/A  D U U U D U U U U U U D 

Field' Stray Current 

Equipments 
  N/A N/A N/A  D U U U D U U U U U U D 

Sub Stations 

Sub Station Buildings   N/A N/A N/A  U U U D D U U U U U U D 

Sub Station Equipments   N/A N/A N/A  D U U U D U U U U U U D 

Sub Station Compounds   N/A N/A N/A  U U U D D U U U U U U D 

Sub Station Parking 

Facilities 
  N/A N/A N/A  U U U D D U U U U U U D 

Stray Current Monitoring 

Points 
  N/A N/A N/A  D U U U D U U U U U U D 

Stray Current 

Equipments 
  N/A N/A N/A  D U U U D U U U U U U D 

Earthing Equipments   N/A N/A N/A  D U U U D U U U U U U D 

Trams 

Free issue' tram 

mounted equipments 
  N/A N/A N/A  U U U D D U U U U U U D 

Trams    N/A N/A N/A  U U U D U D U U U U U D 

TIE00899940_0230



AF/EDIDP/310299/15/18576629.1

 
38

Tram saloon & Drivers 

cabs 
  N/A N/A N/A  U U U D U D U U U U U D 

Radio 

Portable radios   N/A N/A N/A  U U U D D U U U U U U D 

Radio Base stations   N/A N/A N/A  U U U U D U U U U U U D 

Landscaping 

Soft landscaping   N/A N/A N/A  U U U D D U U U U U U D 

Hard Landscaping   N/A N/A N/A  U U U D D U U U U U U D 
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Stores, Workshops and Maintenance Area 

  Stores Office Centrally located n.a D D U U U D  D U U D D U 

  Heavy Store (Infraco)   D U U  D U U D U U D U U 

  Heavy store (Tramco)   U D U U D U D U U U D U 

  Visitors Entrance Hall n.a D D D U U D D U U U U D 

  Workshop Cleaners Room n.a D  D  U U D U D U U D D U 

  Light Store (Infraco)   D U U  D U U D U U D U U 

  Light Store (Tramco)   U D U U D U D U U U D U 

  Infrastructure Workshop   D U U D U U D U U  D U U 

  Dirty Workshop / Machine Shop   U D U U D U D U U U D U 

  Clean Workshop (Infraco)   D U U D U U D U U D U U 

  Clean workshop (Tramco)   U D U U D U D U U U D U 

  Lobby n.a D D U U U D D U U D U U 

  Male Toilets n.a D D U U U D D U U D U U 

  Male Showers n.a D D U U U D D U U D U U 

  Female Toilets n.a D D U U U D D U U D U U 

  Female Showers n.a D D U U U D D U U D U U 

  Staff Corridor n.a D D D U U D D U U U U U 

  Infrastructure Admin n.a D U U U U D D U U D U U 

  Maintenance (Tramco) Admin n.a U D U U U D D U U U D U 

  First Aid n.a D D D U U D D U U U U D 

  Switchroom   D U U D U U D U U D U U 

  Infrastructure Manager n.a D U U U U D D U U D U U 

  Maintenance (Tramco) Manager n.a U D U U U D D U U U D U 

  Store Room (Cleaners?) n.a D D U U U D D U U U U U 

  Staff Entrance Hall n.a D D D U U D D U U U U D 

  Drying Room n.a D D U U U D D U U D D U 

  Tram Batteries    U D U U D U D U U U D U 

  Equipment Room   D U U D U U D U U D U U 

G
 r 
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u 

n 
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  UPS Room   D U U D U U D U U D U U 
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  Compressor Room - Air tools   D U U D U U D U U D U U 

  Tram Maintenance Area   U D D U D U D U U U D U 

  Maintenance Area Transit Zone   D D D U D U D U U U D U 
 

  Inspection Pits   U D U U D U U D U U D U 

  
First Floor office accommodation n.a U U D U U D D U U U U D 

  
Furnishings - Used, Cleaned, Maintained and Controlled as appropriate 

Chairs, Desks, Tables, Filing cabinets etc U U D U U D D D D D D D 

Kitchen and Catering Equipment U U D U U D D D D D D D 

Reception Desk & Furnishings U U D U U D D D D D D D 

Control Room Furnishings U U D U U D D U D U U D 

Lockers, Coat Rails etc U U D U U D D D D D D D 

Training Room furnishings (Projector, Screen etc)  

A
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U U D U U D D D D D D D 

  
External 

Depot Yard   U U D U U D D U U U U D 

Depot Stabling Area   U U D D D D D U U U U D 

Electrical Sub Station   D U U D U U D U U D U U 

Power Energy Building (Electric, Gas etc)   D U U D U U D U U D U U 

Depot Car Park   U U D U U D D U U U U D 
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Miscellaneous 

Communication  & 

Control links 
  N/A N/A N/A  U U U U D U U U U U U D 

 

LEGEND 

Provided by Tram Maintainer 

Provided by the Infraco 

D Responsible 

U Not Responsible 
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Phil Wheeler

Convener, Transport, Infrastructure and Environment
City of Edinburgh Council

    Willie Gallaher   David Mackay
    Chairman tie   Chairman TEL

Welcome to the Edinburgh Trams brand.

The Edinburgh Trams brand plays a crucial part in our 
communications with our customers and in creating a 
strong, memorable and recognisable image for the
system. The brand has been specifically developed to 
sit alongside Lothian Buses as part of a co-ordinated
presentation of public transport in Edinburgh.
For the strategy to succeed it is vital that all those
involved in the delivery and service of the system
adhere to the guidelines contained in this manual.
This will ensure that the Edinburgh Trams brand
remains coherent and consistent. It is a well known 
fact that a well managed and consistently implemented 
brand helps inspire public confidence and trust.
By working within these guidelines you will help
contribute to that process.

Forward

2
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The elements and architecture of the
Edinburgh Trams brand draw heavily from 
the Lothian Buses identity. This is to
reinforce the strategy that has been
adopted to create a genuinely integrated 
public transport system for Edinburgh.

Colours, typography and graphics are
consistent between the two modes and are 
immediately recognisable as ‘family
members’.

The contents of this manual define how 
the branding must be implemented if the 
integrity of the visual relationship between 
the two modes is to be maintained.

In essence the branding is clean, simple and 
easy to understand - precisely the values 
the tram service provides.

Section 1 The Edinburgh Trams Identity

Introduction

3
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The key terms used in this document are as
follows:

The Mark

A combination of the harlequins, the logotype 
and the red block.

Section 1 The Edinburgh Trams Identity

Glossary

The Logotype

The text of Edinburgh Trams set in Swiss 721BT.
The logotype is used with the harlequins and the 
block in fixed relationships to form marks.

The Exclusion Zone

The minimum area around marks or logotypes
that must be kept free of other graphic
elements. This is to ensure that they are
reproduced clearly and legibly without
interference from other visual devices.

harlequins

red block

4
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This page describes how the mark and the red 
block should be used.

Some simple rules are:

1. Never extend the red block unless the 
extended width of the red block to the left is 
more than 2 times the width of the mark and 
the extensions bleed off the page or media as 
illustrated by the header above. The extension 
to the right edge of the media should be half the 
width of the mark.

2. The red block should never be reduced 
in height  when part of the mark alone but can 
be extended in height when the width is
extended subject to rule 1.

3. The height should only be extended if 
the block is to bleed off the page or media.

Section 1 The Edinburgh Trams Identity

Guide to using the Mark

5
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To assist those who are involved in reproducing 
the Edinburgh Trams identity we have described 
here the primary specifications for print, screen 
and paint.

Section 1 The Edinburgh Trams Identity

Colour Glossary

Print

PMS
This is short for the Pantone Matching System. 
This system is used to specify proprietary ‘spot’ 
colours. Spot colours are individually mixed for 
printing.

The letter ‘C’ after the colour number shows a 
colour’s appearance on coated paper stock. The 
letter ‘U’ after the number shows a colour’s 
appearance on uncoated paper stock.

CMyK
These initials represent the colours used in the 
four colour printing process: Cyan, Magenta, 
yellow and Black (Kohl). Different combinations 
and percentages of these four colours are used 
to make  matches to the ‘spot’ colours.

Screen

RGB
This is short for Red, Green, Blue the primary 
colours of light. RGB is used for reproduction on 
screens and electronic display systems.

Web
To make colours that can be reproduced on 
internet and intranet sites, Web safe colours 
should be specified. Web safe colours provide a 
greater degree of consistency than RGB colours 
when there is no control over the equipment 
used to view the site.

Paint

NCS
This is short for Natural Color System.
NCS provides a wide range of colour
specifications applicable to paints and other 
materials.

Other systems such as RAL and British Standard 
BS4800 have a limited number of Edinburgh 
Trams colour matches. Approval needs to be 
sought before using these systems.

6
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We have two fonts: Humanist 521BT for general 
use and Swiss 721 BT which is only used to
create the Logotype.

Only Roman, Bold and Light versions of
Humanist 521 should be used with italic
versions as appropriate.

Section 1 The Edinburgh Trams Identity

Typography

Aa
Aa
Aa

Humanist 521 BT

ABCDEFGHIJKLMNOPQRSTUVWXyZ
abcdefghijklmnopqrstuvwxyz
1234567890

ABCDEFGHIJKLMNOPQRSTUVWXYZ
abcdefghijklmnopqrstuvwxyz
1234567890

ABCDEFGHIJKLMNOPQRSTUVWXYZ
abcdefghijklmnopqrstuvwxyz
1234567890

Roman

Bold

Light

7
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The mark shown here is the only acceptable
version to be used.

No other colours should be used and the mark 
should never be stretched or the proportions 
altered in any way.

Section 1 The Edinburgh Trams Identity

Mark usage

8
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When using a single colour mark the version on 
the right shows how to reverse out of white 
while the version on the left demonstrates 
reversing from black or another colour.

Section 1 The Edinburgh Trams Identity

Mark usage

9
TIE00899940_0245

11 

"PEdinlJurgh ,rams 

e 
-.Edinburgh 
,rams 



Another option when using a single colour mark, 
for example when positioned over an image as 
illustrated here, is to use a transparent mark.

Section 1 The Edinburgh Trams Identity

Mark usage

10
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The dotted line indicates the zone into which no 
other graphic devices should be placed.

Section 1 The Edinburgh Trams Identity

Exclusion Zone

x.2x .2x

.2x

.4x

x

11
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Three core colours make up the brand palette:
Red
Gold
Madder

In certain circumstances gold metallic ink in the 
form of PMS 873 can be used.

Section 1 The Edinburgh Trams Identity

Colours

Print Screen Web

C 0%
M 100%
Y 81%
K 4%

C 0%
M 97%
Y 100%
K 50%

C 0%
M 28%
Y 100%
K 6%

R 227
G 25
B 55

R 238
G 178
B 17

R 139
G 15
B  4

R 227
G 25
B 55

R 238
G 178
B 17

R 139
G 15
B  4

PMS 186 PMS 124 PMS 188

Red Gold Madder

12
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Letterheads should follow the layout and
formatting shown here. Guidance on fonts is 
provided in the typography section.

Section 2 Communications

Stationery

13

Trams
Edinburgh

Edinburgh Trams Limited
City Point

Haymarket Terrace
Edinburgh
EH1 7yU

T : 0131 226 7896
F : 0131 226 7897

e mail info@tramsforedinburgh.com

Lorem ipsum dolor sit amet, consectetuer adipiscing elit, sed diam nonummy nibh euismod 

Mr G. McCluskey
19 Williams Street
Edinburgh
EH12 9QT

24th November 2007

Our ref: ETL/1234

Dear Mr McCluskey

Lorem ipsum dolor sit amet, consectetuer adipiscing elit, sed diam nonummy nibh euismod
tincidunt ut laoreet dolore magna aliquam erat volutpat. Ut wisi enim ad minim veniam, quis
nostrud exercitation ullamcorper suscipit lobortis nisl ut aliquip ex ea commodo consequat.
Duis autem vel eum iriure dolor in hendrerit in vulputatevelit esse molestie consequat, vel illum
dolore eu feugiat nulla facilisis at vero eros et accumsan et iusto odio dignissim qui blandit praesent
luptatum zzril delenit augue duis dolore te feugait nulla facilisi.

yours sincerely

Andrew McKinnon

Operations Director

TIE00899940_0249



Business cards follow the same format as
the letterhead.

Section 2 Communications

Stationery

14

Trams
Edinburgh

Edinburgh Trams Limited
City Point

Haymarket Terrace
Edinburgh
EH1 7yU

T : 0131 226 7896
F : 0131 226 7897

e mail andrew.mckinnon@tramsforedinburgh.com

Andrew McKinnon
Operations Director
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The examples we show here illustrate the basic 
image and values the Edinburgh Tram brand 
should convey:

Clean

Simple

Easily understood

Section 2 Communications

Marketing

15

Ocean TerminalTrams
Edinburgh

Arriving 2011
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Again information should follow the 3 basic 
rules:

Clean

Simple

Easily understood

Section 2 Communications

Passenger information

16

Trams
Edinburgh

Informationi

13th November

Delays expected due to necessary
maintenance works.

Edinburgh Trams apologise for any
inconvenience caused.

Thank you

TIE00899940_0252



Section 2 Communications

Passenger information

17
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The web site should share the same layout and 
‘feel’ as its sister site for Lothian Buses.

Consistency in navigation and layout help to 
reinforce the integrated transport concept.

Section 2 Communications

Web site

18

Trams
Edinburgh

News

Fares and tickets

Routes

Park and Ride

News Alerts

Tel : 0131 234 5678 E mail : mail@tramsforedinburgh.com The Company Jobs Contact Us Site Map Links Disclaimer

Find your tram

by

by

or

street

area

places of interest
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Section 2 Communications

Pictograms

19

Sample of Space Bar positionSpace Bar

Informational pictograms

Statutory pictograms

Directional pictograms

TIE00899940_0255
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Reinforcing the strategy of creating a visually
integrated public transport system for
Edinburgh, the tram livery draws from the
Lothian Bus livery. Some modifications have 
been made in order to satisfy the Rail Vehicle 
Accessibility Regulations (RVAR) such as the red 
door colour that provides the required contrast 
of the doors from the tram body.

Colours follow the Brand palette with the
exception of the ‘gold’ where, on the livery only, 
a gold vinyl is to be used as on Lothian Buses and 
not by using the specifications in this document.

Section 3 The Tram

External design

20

Four designated advertising zones have been 
identified to control the revenue generating
advertising presence that the business plan
requires. Two trams have been allocated for ‘all 
over’ advertising and they will be subject to a
strict, separate, design protocol.

Trams
Edinburgh

TIE00899940_0256



As with the exterior the tram interior will 
use some of the same colours and finishes to 
be found on the buses. These will have to be 
adapted to ensure compliance with RVAR as 
there are strict technical guidelines on issues 
such as colour contrast based on
Light Reflection Factors which affects all the
visible surfaces within the vehicle.
Compliance with RVAR is a legal requirement 
and the end result will be determined in
consultation with the DfT Mobility Unit.

The image opposite is an early iteration of the 
proposed tram interior and will be
developed through the process described
above. 

Section 3 The Tram

Interior

21
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Section 4 Infrastructure

Tram stops

Ocean Terminal

Ocean Terminal

Ocean Terminal

The finishes of the tram stop elements are
generally of a neutral colouration.
The introduction of the Edinburgh Trams’ key 
red as a highlight colour should therefore be 
used sparingly and appropriately as indicated 
here. The red has been introduced as an
integral, functioning part of the shelter structure 
and serves to carry the high level stop sign.
Elsewhere the red is introduced as signage or 
through information points.

Subtle use of the harlequins can be made on 
such areas as glazing manifestation as illustrated 
here. A further example of using the branding in 
a functional, rather than superficial, way.

22
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The signage concept has been conceived to 
create strong, highly visible and legible points of 
reference and information.

As part of the tramstop elements they follow 
the principle of introducing the Edinburgh Trams 
key red in a controlled, functional manner whilst 
reinforcing the identity and aiding recognition.

Section 4 Infrastructure

Signage

O
ce

an
 T

er
m

in
al

Ocean Terminal

Ocean Terminal

Ocean Terminal

23
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RAL 3020 RAL 3005

Red Gold Madder

The red, madder and gold are freely available 
in a variety of finishes such as paint and powder 
coating by using the RAL specification here.

Section 4 Infrastructure

Colours

RAL 1004

24
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To assist those who are involved in procuring the 
staff uniforms the following images are intended 
as a simple guide to make sure the image
conveyed through the uniforms is consistent 
with other areas of the brand’s application.

By keeping the uniforms neutral the key red can 
then be introduced as a detail. As with other 
elements of the system the red should be used 
sparingly as shown here.

Section 5 Uniforms

Uniforms

25
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Trams
Edinburgh

Andrew McKinnon
Operations Director

Name badges follow the guidelines
established for communications.

Section 5 Uniforms

Name badges

26
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For assistance with any aspect of the contents of 
these guidelines please contact either:

Jen Johnston
tie limited
Citypoint
65 Haymarket Terrace
Edinburgh
EH12 5HD

Tel:  0131 622 8330
Fax:  0131 622 8301
e mail: jen.johnston@tramsforedinburgh.com

or

Iain Coupar
Marketing Director
Transport Edinburgh
55 Annandale Street
Edinburgh
EH7 4AZ

Tel: 0131 554 4494
Fax: 0131 554 3942
e mail: icoupar@transportedinburgh.com

Section 6 Contacts

Contacts

27
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SCHEDULE 2 

This is Schedule 2 referred to in the foregoing Agreement between tie and the Tram Maintainer 

SCHEDULE 2 

Employer's Requirements 

Part 1:  Employer's Requirements 

See Separate Volume V4.0 

Table of Contents 
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Trams for Edinburgh 
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~ Y Main Interchanges 0 
Airport + Bus 

Rall ~ Park & Ride ~ 

Trams for Edinburgh 
.,connecting our Capital 

Phase ta - Phase 2 -

Phase lb - Phase 3 

Newbfldge 
North 

Ratho 
Station 

Newbridge 
Soutn 

lngUston 
West 

Edinburgh Park 
Gogarburn Central Bankhead Balgreen 

lngUston 
Park & Ride ... ~ 

Gyte 
Centre 

Edlnbtngh Par11: Saughton Murrayfleld 
Stadium Station 

* l::i 

Trams for Edinburgh 
.. cCllltlfffingCHH'Copital 

CaroUne Saltire Lower Ocean 
Park Square Granton Granton Newhaven Terminal 

We.st Pllton 

CreW1!Toll~ 
foor W"Wfl'!GtMrl& HOIOitM 

Telford Road 

Cra\glelth 

Ravelston 

Rosebum 

Haymarket Shandwlck * ~ Place 
Princes St Andrew 
Street Square 

- • 11.1 
TN01 



�����������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������

����������������������������������������������������������������������������������������������������������������������������������������������� �
�

��������	
���
�������
�
���������
�����������
 �� ����
$
�
%���������
���
)�������� �








��������

���	
������	����

����
���

����

�������

����
�����

�����

����������

������

���

�

�& �9&�) �����9/))���!-/-"��7�0��5) �"+$�<��

�

�& �� (�"A� )��$" 0�$"�>�%$+A�9/))�(+�8/0 ��$/!" !$!� �$!0�-"$5)/!%�7$�/)/"/ -� 7�+� "& � !"/+ � 7)  "��7�

�+$�-� �( +$"/!%� �!� "& � ����� � 
"� 9/))� $)-�� ��!"$/!� "& � $0�/!/-"+$"/�!� $!0� �$!$% � !"� �77/� -A�

/!�)�0/!%�$!��( +$"/�!-�$!0���!"+�)�� !"+ A�7+���9& + �"& �����9/))�5 ��$!$% 0�$!0��$/!"$/! 0��

�

�+$!-(�+"�� +8/� -
-&$))�5 ��( +$" 0�/!�$���+0$!� �"��$�"/� "$5) A�$-�$%+  0�5 "9  !�"& ��( +$"�+�

$!0����A�"��$�&/ 8 �+ )/$5) �$!0���!-/-" !"��( +$"/�!�$"�"& �+ .�/+ 0�"+$��7+ .� !�/ -��

�

�&+��%&��"� "& - � ��()�* +G-� � .�/+ � !"-� + 7 + !� � /-� �$0 � "�� "&+  � "/� "$5) -� "&$"� -&$))� 5 �

(+�%+ --/8 )*�/!"+�0�� 0�/!�+ -(�!- �"��($"+�!$% �0 �$!0�%+�9"&���& - �$+ �/!" !0 0�"��$))�9�7�+�

+ )/$5/)/"*� %+�9"&� $!0� �( +$"�+� 7$�/)/$+/-$"/�!� 9/"&� "& � �0/!5�+%&� �+$�� � "9�+<�� � �& � 7�))�9/!%�

0 7/!/"/�!-�-&$))�$(()*1�

�

�� %����������
���������

�

��"/� "$5) �0 8 )�( 0�5*����A�9&/�&�(+�8/0 -��+$�-�$"�$�7+ .� !�*��7�"9 )8 ��+$�-�( +�&��+�/!�

 $�&�0/+ �"/�!��!�"& ������!�- �"/�!�5 "9  !��$*�$+< "�$!0��� $!�� +�/!$)���/D��+$�-�( +�

&��+� /!�  $�&� 0/+ �"/�!�$+ ��( +$" 0��!� "& � - �"/�!-� 5 "9  !��$*�$+< "� $!0� "& ��/+(�+"� $!0�

5 "9  !��� $!�� +�/!$)�$!0�� 9&$8 !����+��&$- �5A��+$�-�$"�$�7+ .� !�*��7�-/D�"+$�-�( +�

&��+� /!�  $�&� 0/+ �"/�!� �!� "& � - �"/�!� 5 "9  !� �$*�$+< "� $!0� >+$!"�!� -.�$+ � -&$))� 5 �

�( +$" 0���& ��( +$"/�!$)��/� "$5) �-&$))�5 � /!� 77 �"� 7+���"& �� +8/� ����� !� � !"��$" �

7�+�$��/!/�����7��! �* $+��

�

�� :;
���
);
)���
��	�� ��
��������1��

�

�� "/� "$5) � 0 8 )�( 0� 5*� ���A� 9&/�&� (+�8/0 -� �+$�-� 0�+/!%� "& � �#� $!0� �#� ( $<-� $"� $�

7+ .� !�*� �7� -/D"  !� �+$�-� ( +� &��+� /!�  $�&� 0/+ �"/�!� �!� "& � �����!� - �"/�!� 5 "9  !�

�$*�$+< "�$!0��� $!�� +�/!$)����+��&$- �5�(+�8/0/!%��+$�-�$"�$� 7+ .� !�*��7� /%&"� "+$�-�

( +�&��+� /!� $�&�0/+ �"/�!��!�"& �- �"/�!�5 "9  !��$*�$+< "�$!0�>+$!"�!�-.�$+ �7�+� "& ��#�

$!0��#�( $<� "/� -��!)*A� + 8 +"/!%� "�� "& ��( +$"/�!$)��/� "$5) �0�+/!%� "& � /!" +�( $<�( +/�0��

�& ��#�$!0��#�� $<��!&$!� 0��/� "$5) �-&$))�5 � /!"+�0�� 0�!�� $+)/ +� "&$!��! �* $+�$7" +�

"& �� +8/� ����� !� � !"��$" �$!0�-&$))�5 ��( +$" 0�7�+�$��/!/�����7�-/D���!"&-��

TIE00899940_0306

Trams for Edinburgh 
.. cCllltlfffingCHH'Copital 



�����������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������

����������������������������������������������������������������������������������������������������������������������������������������������� �
�

��������	
���
�������
�
���������
�����������
 �� ����
$
�
%���������
���
)�������� �








��������

���	
������	����

����
���

����

�������

����
�����

�����

����������

������

���

�

�� ��	�� ��
��������G�




��"/� "$5) �0 8 )�( 0�5*����A�9&/�&�(+�8/0 -��+$�-�$"�$�7+ .� !�*��7�-/D"  !��+$�-�( +�&��+�/!�

 $�&�0/+ �"/�!��!�"& ������!�- �"/�!�5 "9  !��$*�$+< "�$!0��� $!�� +�/!$)����+��&$- �5�

(+�8/0/!%� �+$�-� $"� $� 7+ .� !�*� �7�  /%&"� �+$�-� ( +� &��+� /!�  $�&� 0/+ �"/�!� �!� "& � - �"/�!�

5 "9  !� �$*�$+< "� $!0� >+$!"�!� -.�$+ �� �& � �!&$!� 0� �/� "$5) � -&$))� 5 � /!"+�0�� 0� !��

 $+)/ +�"&$!�"9��* $+-�$7" +�"& �� +8/� ����� !� � !"��$" ��

TIE00899940_0307

Trams for Edinburgh 
.. cCllltlfffingCHH'Copital 



������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������

����������������������������������������������������������������������������������������������������������������������������������������������� �
�

��������	
���
�������
�
���������
�����������
 )���
$
�
%���������
���
)������� �








��������

���	
������	����

����
���

����

�������

����
�����

�����

����������

������

��

�

�

�/%�+ ���'��0/!5�+%&��+$���&$- -�$�$!0�5�� "9�+<��/$%+$��

TIE00899940_0308

iii 

.Ballast c · 

Grass- .:;Ck 

E= os.ed RaU011 
Co cmte St.ab 

~<1• 'Jejl(lt 
G;::gJr aJ~s raim . 1:i=taH!l"lli 

;"&ll=:s&Ro<l ll - BEJ EE:I 
~ - @ ~ 

& i ,-,;::o 

mi . mmmmmimummm 

3 :,' le re 

L.e_gend: 
,L_ ~ u a c Qper-at r' n 

~ Bistia (trai ,ng} / fifiB ual Liiper~teo p · n · 

~ .Soring !loi t w.r ~l"=!fe re.cl 
s i ion 

- Cras§ng w1 h.oui signs l i df~fi n 

- n-fo r shared w· _ b'tic: ra -

, -;;- Po~i i1:1 Q;f ~ rne:r.:;. 

►l!!!! I · acii · Pnwer ubs a ion 

(8} OTN .oa'-':! 

c:::] T r~rn•Na':f pl:li t oonl"raller 
· (p • es1in,Q:. C1,Jbi e I 

~ - ~- W:81/ , ._ 1E 

- --. !En ~ !E1l 
Gfl\lE' 

· ~t-1&·~bl)lil 

o.i-e ea • C:or1rad sy1:( e11~ 

immnmm Cate ary s~:;tem 

~ Coo 'actwie 

overhead Conra,ct rnatio 

E'D'INBURGH TRAM NE.TWOR1K 

I ti :!2,0!i; i20~6 

Cl_, ~e111~r Track Layout 
,_r 

.-,, lllr3m:r .se,ction 1 
!!lpiii ,ei"l-

.SIEME.NS 
n~pirrra•iJr ..,, 

hiiiiii..li1 tli ii pj1, ,,. .: ·•- l!i 

Trams for Edinburgh 
.. connecting aur CafJital 



������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������

����������������������������������������������������������������������������������������������������������������������������������������������� �
�

��������	
���
�������
�
���������
�����������
 �� ����
$
�
%���������
E
)������� �



 


�

��������

���	
������	����

����
���

����

�������

����
�����

�����

����������

������

���

�

�

�

�/%�+ ���'��0/!5�+%&��+$���&$- -�$�$!0�5�� "9�+<��/$%+$�

TIE00899940_0309

iii 
SiJabTrack 

Ball.1st Tract 

Grass Track 

E:,,;:posed Ran 
Cc:mcr e. Stal, 

H'.i:;mairf,;et 

-~£?:~ .. ,•, 

!5j err~ .br 

Ne·,,..ha11e11 

-1-ro 

IEmB-€0 
IZil 

· cee 

i.<etil;J Samu, 
SU!J.&1;.~nr 

IEE 

~~~~*1~1 
i & 

~r.: J "' 
Queen QIJ~;ilc,';te~el ~ 

Ben ar"d tr-et 

Foe. oHhe Walk 

Le1gend: 
~ au:rom.:: ··c [)P,eFated poi t 

..L, E! is1able vr.3'.-li J I maru.lB operated p-ai 

~ 

Orn.ssi~ w i't>awrl: sig I · ca ·o 

i F[JI/\F1 ( ' - .Ro , E Reqc est 

8 FOIF 

Poi pasi1io , ndicator 

CD'! ri " D'f stiarecl wi'1 , 

11"= iPos - ,-, o f ·ca _ra 

Tr aciior '='owe; S bst.311:iar, 

® DTN ode 

[=:I T wayp□- to-~ , er 
(poi t l'le:s.ting cubicle :1 

W 17 11'.111'1'3!/' cJJ.l:licl'e. 

I~ T raffic igh Con ro'I 

0';11ertiead Contact System 

iji!mmmm Cate ary ~ystern 

%;~ Cc:n ·ad~ - e

O¥:erh ad ornract Rxa1t.ion 

- = Side p les 

EDINBURGH TRAM N.ETW·ORK 

i:-, "22lil£.2Dil~ . ~ -1:i:~ Track Layout ... ~ .er 
,jlif i -""= r Section 2 
~ II ... ., .. .,.) 
.S~E1MENS 

Tfa.•11;:p:in.mon 

'"" ~ ....... rr,., "10, .. ~.teirn; 

Trams for Edinburgh 
.. connecting aur CafJital 



�����������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������

����������������������������������������������������������������������������������������������������������������������������������������������� �
�

��������	
���
�������
�
���������
�����������
 �� ����
$
�
%���������
E
)������� �



 


�

��������

���	
������	����

����
���

����

�������

����
�����

�����

����������

������

���

�

�

$#(
 ��� ��� 
%���������
���
)������� �
�����������


$#-
 �������
.� �����
���
�����


�& � �+$�-"�(� )��$"/�!� $!0� "*( -� $+ � 0 "$/) 0� /!� "& � 7�))�9/!%� "$5) �� � �& � $�+�!*�-� %/8 !� $+ �

(+�8/-/�!$)��

�

",
 �������
 )������
�����


� ������$� �

�
�� �0/!5�+%&��/+(�+"� �� !"+ �


��� 
!%)/-"�!��$+<�$!0��/0 � ���/0 �

>?�� >�%$+5�+!� ���/0 �

���� � (�"��$)"�=�"$77��!)*2� ���/0 �

>F3� >*) �� !"+ � ���/0 �

���� �0/!5�+%&��$+<�� !"+$)� ���/0 �

���� �0/!5�+%&��$+<��"$"/�!� ���/0 �

?�6� ?$!<& $0�� ���/0 �

�>�� �$�%&"�!� ���/0 �

?�3� ?$)%+  !� ���/0 �

#��� #�++$*7/ )0��"$0/��� ���/0 �

��F� �$*�$+< "� ���/0 �

���� �&$!09/�<��)$� � �� !"+ �

���� �+/!� -��"+  "� �� !"+ �

���� �"��!0+ 9��.�$+ �� �� !"+ �

��3� �/�$+0*��)$� � �� !"+ �

#��� #���!$)0���$0� �� !"+ �

?��� ?$)7��+��"+  "� �� !"+ �

��B � ���"��7�"& �B $)<� ���/0 �

?��� ? +!$+0��"+  "� �� !"+ �

��3� ��+"��7�3 /"&� �� !"+ �

���� �� $!�� +�/!$)� �� !"+ A���/0 �

��B � � 9&$8 !� ���/0 �

TIE00899940_0310

Trams for Edinburgh 
.. connfffing OVf' Ccrpita/ 



�����������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������

����������������������������������������������������������������������������������������������������������������������������������������������� �
�

��������	
���
�������
�
���������
�����������
 �� ����
$
�
%���������
E
)������� �



 


�

��������

���	
������	����

����
���

����

�������

����
�����

�����

����������

������

���

�

�

� ������5� �

>��� >+$!"�!� �� !"+ �

��J� �$)"/+ ��.�$+ � ���/0 �

��6� �$+�)/! ��$+<� ���/0 �

B ��� B  -"��/)"�!� ���/0 �

��3� �+ 9 ���))�=7�+�B  -" +!�> ! +$)2� ���/0 �

��3� � )7�+0���$0� ���/0 �

���� �+$/%) /"&� ���/0 �

���� �$8 )-"�!� ���/0 �

���� ��- 5�+!� ���/0 �

�

�$5) ��'��0/!5�+%&��+$���&$- -�$�$!0�5�� "9�+<��+$�-"�(�3��$"/�!�$!0�� "$/)-�

�

$#/
 �0�������
1�� ������
.���
(2


�& �
!7+$���-&$))� !-�+ �"&$"�"& �����-&$))�5 �0 -/%! 0�"��( +�/"� D($!-/�!�"��/!�)�0 �"& �7�))�9/!%�

 ) � !"-1�

�

�� �&$- 0�/�() � !"$"/�!��7�"& �����$!0�$--��/$" 0�7)  "�/!�+ $- -�=/!�)�0/!%�"& �/�() � !"$"/�!�

�7�"& ��&$- �5��("/�!2C�

�

�� �00/"/�!��7��&$- ����7� "& ����� =$-�-&�9!� /!��/%�+ �2A� /!�)�0/!%�(+�8/-/�!��7�3�9 +�>+$!"�!�

��$0�-"�(A�"���)�- �"& �)��(�$)�!%�"& �- $�7+�!"�5 "9  !�� 9&$8 !�$!0�>+$!"�!��.�$+ ��-/!%�

"& �(�9 +-�/!�"& ��0/!5�+%&��+$��=3/! ��! 2���"�����C�

�

�� �00/"/�!��7��&$- ����7�"& �����=$-�-&�9!�/!��/%�+ �2A�/!�)�0/!%�$--��/$" 0�-"�(-�$"�
!%)/-"�!�

B  -"A��$"&��?+/0% �$!0�� 95+/0% ����"&A�7+���
!%)/-"�!��$+<�$!0��/0 �"��� 95+/0% ��-/!%�"& �

(�9 +-�/!�"& ��0/!5�+%&��+$��=3/! ��9�2���"�����C�

�

�� �00/"/�!��7�3/! ��&+  � =�+��� "& �4�!�"/�!��7��+/!� -��"+  "����"&��"���!0+ 9��"+  "� "����*$)�


!7/+�$+*2C�

TIE00899940_0311

Trams for Edinburgh 
.. connfffing OVf' Ccrpita/ 



�����������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������

����������������������������������������������������������������������������������������������������������������������������������������������� �
�

��������	
���
�������
�
���������
�����������
 �� ����
$
�
%���������
E
)������� �



 


�

��������

���	
������	����

����
���

����

�������

����
�����

�����

����������

������

�:�

�

�D" !-/�!-�"��"& �����- "���"�$5�8 �$+ �!�"���++ !")*���8 + 0�5*�"& - ���()�* +,-�� .�/+ � !"-���

��9 8 +A�"& �������-"�5 �0 -/%! 0�/!�-��&�$�9$*�$-�!�"�"��/�( 0 �"&/-�7�"�+ � D($!-/�!��

�

��+�"& �$8�/0$!� ��7�0��5"A�"& �7�))�9/!%�$+ ���8 + 0�5*�"& - ���()�* +,-�� .�/+ � !"-��

�

�� ��"�+ �7+ .� !�*�/!�+ $- -�5 *�!0�"& � !&$!� 0�- +8/� �7+ .� !�*��7���H���"(&C�

�

�� 
!�+ $- 0��( +$"/!%�&��+-�5 *�!0�"& �-�& 0�) 0�)$-"��+$���7���1:��$!0�5 7�+ �"& �-�& 0�) 0�

7/+-"��+$��$"���1��C�

�

�� �--��/$" 0�/�($�"-��7�/!�+ $- 0�-"$77�!��5 +-�7+������/!/"/$))*�$!"/�/($" 0��(�"��$��$D/�����7�

���� �%��$������0$"/�!�$"�"& �� (�"��

�

$#*
 ,����
.� ������


�& ��0/!5�+%&��+$��� "9�+<�� (�"�/-�)��$" 0�$"�>�%$+�$!0�-&$))�5 ��$($5) ��7�(+�8/0/!%��$($�/"*�

7�+�"& �-"$5)/!%��7��;�"+$�-��7�����/!�) !%"&A��) $+��7�7��)/!%�(�/!"-�/!�"& �-"$5)/!%�$+ $��

�

�& �� (�"�-&$))�5 ��$($5) ��7� 7�"�+ � D($!-/�!� "��(+�8/0 � "& ��$($�/"*� + .�/+ 0� 7�+� "& � /0 !"/7/ 0�

7�"�+ � - +8/� � 7+ .� !�/ -� $!0��+� "& � + .�/+ � !"-� 7�+� 3/! � �&+  A� -��&� "&$"� "& � � (�"� �$!� 5 �

 D" !0 0�"��-"$5) �����+$�-��7�����/!�) !%"&A��) $+��7�7��)/!%�(�/!"-�/!�"& �-"$5)/!%�$+ $��

TIE00899940_0312

Trams for Edinburgh 
.. connfffing OVf' Ccrpita/ 



�����������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������������

����������������������������������������������������������������������������������������������������������������������������������������������� �
�

��������	
���
�������
�
���������
�����������
 �� ����
$
�
%���������
E
)������� �



 


�

��������

���	
������	����

����
���

����

�������

����
�����

�����

����������

������

���

�

$#3
 ���&� �
)�������4
%��������
5����
���
6������ ���


�& � ���� -&$))� -�((�+"� $� 0$/)*� - +8/� A� $))� * $+� +��!0�� �& � (+�(�- 0� /!/"/$)� - +8/� � ($"" +!-A�

�( +$"/!%�&��+-�$!0�7+ .� !�/ -�$+ �$-�7�))�9-1�

�

�

�

�/%�+ ���	�� +8/� ��$"" +!-�7�+�"& ��( +$"/�!$)��/� "$5) ���H����+$��( +�&��+�-� !$+/��

TIE00899940_0313

Phase 1a 
only 

Airport 

Phase 1a 
and 1b 

Airport 

6 t h 

Haymarket 

Granton 

6 tph 

Ocean 
Terminal 

Ocean 
Terminal 

Trams for Edinburgh 
.. connfffing OVf' Ccrpita/ 

12 tph 
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Phase 1a 
only 

Airport 

Phase 1a 
and 1b 

Airport 

8 t h 

Haymarket 

Granton 

8 tph 

Ocean 
T erminal 

Trams for Edinburgh 
.. connfffing OVf' Ccrpita/ 
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Trams for Edinburgh 
.. cCllltlfffingCHH'Copital 
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0 ����/--/�! 0����&/-�/-�($+"��7�"& �

$08$!� �0/8 +-/�!�-��( ��7�#������


7�$!*���!! �"/�!-�$+ ��/-- 0�5*�#�����

$!0�-�5- .� !")*�/0 !"/7/ 0�5*�
!7+$��A�"& *��

��-"�5 ��$++/ 0���"�$"�"& �"/� ��7�
!7+$�����

��9 8 +A�"&/-�+/-<�/-�-�$))�$-��/-- 0�

��!! �"/�!-�9��)0��-�$))*�) $0�"��/�� 0/$" �

��-"�� +����()$/!"-�9& !�"& ��)0�- +8/� �

9$-�0 ����/--/�! 0����

��" �"&$"�"&/-�/-�!�"�/!" !0 0�"��5 �"& �
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$08$!� �0/8 +-/�!�9�+<-A�"& �0/8 +-/�!���-"�
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!7+$������D" !-/8 �-/" �/!8 -"/%$"/�!�&$-�

5  !��$++/ 0���"�"��+ 0�� �"&/-�+/-<A�5�"�/"�
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�
7�$!*�$(($+$"�-�/-�0/-��8 + 0�5*�
!7+$���

"&$"�9$-�!�"�/0 !"/7/ 0�$"�"& �"/� ��7�"& ��"/)/"*�
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7�$!*�$(($+$"�-�/-�0/-��8 + 0�5*�
!7+$���"&$"�
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~ - ~ •· --.. 
Passenger Network Performance 

8 Service (T4) and Reliability Test The date upon which U1e Edinburgh Tram Network starts 1n public service 

(T5) 

H PASSENGER SERVICE COMMENCEMENT 

Ll 
Shadow Pre-Operations Test 

The period of T ram operations that simulates full public service operation 

7 Running (T3) 
including running to published timetable and calling / dwelling at 

Tram stops before the ETN enters public service 

A 

I Performance Test 1 (T2) ENERGISATION OF COMPLETED PHASE OF THE ETN 

Test Running & 

6 Driver 
The period post-ETN commissioning used to complete driver and control 

F3mil iarisarion 
room staff training and gain confidence to enter Shadow Running Phase 

' ~ 

I 
Post-Commissioning Tesl(T1) I 

All subsystems. including the tram, are fully-integrated to fom1 the ETN 

5 Commissioning 

I 
System Integration Test and ore tested to demonstrate that they work together successfully and 

meet the Employer's Requirements 
A 

ENERGISATION OF SECTION OF THE ETN 
u 

Set to Work The point at which subsystems have been installed and then tested to 

4 Tests 

I 
Srre Tests 

I 
prove they meet their requirements with both Type tests and Site 

Acceptance tests 
,f'). 

LIMITED ENERGISATION OF PART OF THE ETN 

lnsullation I 
Once the subsystem has successfully passed Factory Acceptance Tests 

Construction 

3 installation / construction at site will take place and as appropriate a 

/'~ 
delivery test undertaken. 

2 
F.:actory 

I I Accept3nce 
FAT Thorough demonstrable testing of the subsystem at lnfraco's premises 

Tests 

* Build / 

1 Man ufacture Manufacture and assembly of the System by the lnfraco 

l i 

G The scope of the works designed through Approval in Principle anct 

D Approved for Construction & Manufacturirig Drawings; with associated 

verification and validation test and integration plans complete 
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Trams for Edinburgh 
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Trams for Edinburgh 
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Trams for Edinburgh 
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Trams for Edinburgh 
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Trams for Edinburgh 
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Trams for Edinburgh 
.. connfffing OVf' Ccrpita/ 
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Trams for Edinburgh 
.. connfffing OVf' Ccrpita/ 
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Trams for Edinburgh 
.. connuting our Capita/ 

Used b y Cleaned by Maintained b y 
Access 

~ Con trolled by 
C 

0 "' ~ ~ lg ~ lg 
c5 ::z: 1u 

Descript ion 
a. 

!}! ·rn > ·rn > ·rn > ·rn > 0 E E 0 0 u:: 0 0 § E "' E ... 8 E "' E ... 
-0 

i 
-0 -0 :i -0 

0 0 ~ ~ ~ 
·rn .,, 

~ ~ ~ 
·rn .,, 

0:: 
lil ~ :a: C: :a: C: 

E ~ E ~ E ~ E ~ 
:::, 

E 
,_ 

E 
,_ 

E 
,_ 

E 
,_ 

S t o r es , W orkshops a n d M a intenance A rea 

S tores Off ice Cen trally located n.a .., .., X X X .., .., X X .., .., X 

Heav y S tore ( lnfra co) .., X X .., X X .., X X .., X X 

Hea vy s tore ( T r an,co) X .., X X ., X .., X X X .., X 

V isito rs Entrance Hall n.a .., .., .., X X .., .., X X X X .., 
Wor ks h op Oeane r s Room n.a .., .., X X ., X .., X X .., .., X 

Light Stor e ( lnfraco) .., X X .., X X .., X X .., X X 

Li_ght S t ore ( Trarnco) X .., X X .., X .., X X X .., X 

Infra s truc ture W o rkshop .., X X .., X X .., X X .., X X 

Dirty Worksho p / l\/lach in e Sho p X .., X X .., X .., X X X .., X 

Oean Wor ks h op (lnfra co) .., X X .., X X .., X X .., X X 

Oean w o r kshop ( Trarnc:;o) X .., X X .., X .., X X X .., X 

L obby n.a .., .., X X X .., .., X X .., X X 

l'v1a le T oile t s n.a .., .., X X X .., .., X X .., X X 

- l'v1ale S h o w e r s n. a .., .., X X X .., .., X X .., X X ~ 

> 
~ F errale Toilets n.a .., .., X X X .., .., X X .., X X 
~ - F emale Show e r s n.a .., .., X X X .., .., X X .., X X 0 
0 - S taff Corr id o r n.a .., .., .., X X .., .., X X X X X u. 

= Infra s truc ture Adrrin n.a .., X X X X .,, .., X X .., X X 
C 
~ 

l'v1ainte n ance (_T r arnco ) Adrrin 0 n .a X .., X X X .., .., X X X .., X -CJ First Aid n.a .., .., .., X X .., .., X X X X .., 
S w itchroom .., X X .., X X .., X X .., X X 

Infrast ructure rvtanager n.a .., X X X X .,, .., X X .., X X 

l'vlainte n a n c e ( T r arnco) l'v1anager n.a X .., X X X .., .., X X X .,, X 

Stor e Room (Oeaners ? ) n.a .., .., X X X .., .., X X X X X 

S t a ff Entra n ce t-ia ll n.a .., .., .., X X .., .., X X X X .., 
Dry in g Room n.a .,, .., X X X .., .., X X .., .., X 

Tram B a tteries X .., X X .., X .., X X X ., X 

Equ iprne,n t Room .., X X .., X X .., X X .., X X 

UPS Room .., X X .., X X .., X X .., X X 

Corrpres s or Room - Air t o ols .,, X X .., X X .., X X .., X X 

Tram rv'lainten a n ce Area X .,, .., X .,, X .., X X X .,, X 

rv'lainte n ance Area T r ansit Z o n e .., .., .., X .., X .., X X X .,, X 

Inspect ion Ats X .., X X .,, X X .., X X .,, X 

F irst Floor offic e accommodat i o n n.a X X .., X X .,, .., X X X X .., 

Fu r- n ishings - Used, Cleaned , Maintained and Control led as appropriate 

Cha ir s , Desks , T a b les , Filin g c a b inets e t c X X .., X X .., .., .., .,, .., .., .., 
Kitch e n and Cat e r ing 6:::lu ipn,en t ~ X X .., X X .,, .., .., .., .., .., .,, 
Recept ion Des k & F u r n is h in gs 

·a: 
X X .., X X .., .., .., .,, .., .., .., C. 

Control Room F u rnis h in gs i X X .., X X .., .., X .,, X X ., 
< 

Locker s . Coa t Rails e t c .:;, X X .., X X .., .., .., .., .., .., .,, 
T r a ining Room f u r n is h ings ( A-ejector , Scr een e t c) X X .., X X .,, .., .., .., .., .., .,, 

Exte r-nal 

Depot Y ard X X .., X X .,, .., X X X X ., 
Depot Stabling A r ea X X .., .., .., .,, .., X X X X .,, 
E3e ctrical S u b S t a t ion .., X X .., X X .., X X .,, X X 

Pbw er Ene r gy B u ilding ( E3ectric . Gas e t c ) .., X X .., X X .., X X .., X X 

Depot Car Park X X .., X X .., .., X X X X .., 
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K�$*	"�	0$*L��$/!" !$!� � �7� -"+��"�+ -�9/))� ���(+/- � ��-� "/�� "+ $"� !"-� /!�)�0/!%� �) $!/!%A� "& �

+ ��8$)� �7� %+$77/"/� $!0� )��$)/- 0� + ($/+-� �7� ($/!"9�+<� 9& + � "&/-� /-� + .�/+ 0� $-� $� + -�)"� �7� %+$77/"/�

+ ��8$)��

�

K�"+��"�+$)��$/!" !$!� L��7� $!*�-"+��"�+ -�9/))� ���(+/- � + ! 9$)��7�9$" +(+��7/!%�$!0� $--��/$" 0�

+�$0�-�+7$�/!%-C� + ($/+-� "��5+/�<9�+<A��$-�!+*A���!�+ " ��+�-"  )C� + ($/+-� "�� 7$�/!%-�$!0��)$00/!%C�

+ ($/+� $!0��+� + ()$� � !"� �7� 5 $+/!%-C� + ($/+/!%� �+0� ($+"*� 0$�$% C� $!0� $!*� �"& +� �$/!" !$!� �

$�"/8/"*�!�"�� !"/�! 0�/!�"& �K0$*	"�	0$*L�$�"/8/"/ -�$5�8 ��B& + �"&/-�9/))�+ .�/+ �"& �+ ��8$)��7�"& �

+$/)-��+�/"-���!"$/!� !"�/-�+ .�/+ 0�(+/�+�"��"& �-"+��"�+$)��$/!" !$!� �"& !�"&/-�9/))�5 ��!0 +"$< !�/!�
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!7+$���$!0�+ /!-"$" 0��(�!����() "/�!��7�"& �9�+<-��
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B& + �$�"/8/"/ -�$+ � "& ��5)/%$"/�!��7� "& � 
!7+$����+� "& � 
!7+$��,-���5	��!"+$�"�+-A��+� "& � 
!7+$��� /-�
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!7+$���-&$))� !-�+ �

"&$"� -��&� �5)/%$"/�!-� $+ � 7�)7/)) 0A� "��  !-�+ � "& � -$7 "*� �7� "& � �0/!5�+%&� �+$�� � "9�+<� /-� !�"�

0 %+$0 0� $!0� "&$"� "& � $5/)/"*� �7� 
!7+$��A� �+$��#$/!"$/! +A� ���� $!0� "& � �( +$"�+� "�� $�&/ 8 � "& /+�

�54 �"/8 -�/-�!�"�7+�-"+$" 0��
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;�������� �
:����� 	


�& �$((+�$�&�"���$/!" !$!� ��7�"& ��0/!5�+%&��+$��� "9�+<�= �̀�� 2̀�-&$))�5 �$-�7�))�9-1�
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�� �))� 0$*� "�� 0$*� �$/!" !$!� � $!0� /!-( �"/�!� $�"/8/"/ -� $!0� ()$!! 0� )/7 � �*�) � + ! 9$)-� � $!0�

+ 7�+5/-&� !"-� -&$))� 5 � ()$!! 0A� �+%$!/- 0A� �!0 +"$< !� $!0� -$7 )*� &$!0 0� 5$�<� "�� "& �

�( +$"�+�/!�$!��( +$"/�!$)���!0/"/�!�$-�+ .�/+ 0�5*�"& �
!7+$-"+��"�+ �#$/!" !$!� ��)$!�$!0�"& �

-( �/7/�$"/�!-�=$%$/!-"�9&/�&�"& �����/-�5�/)"2�$!0�(+�� 0�+ -C�
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�� �))� $�"/8/"/ -� �$++/ 0� ��"� �!0 +� "& � -��( � �7� "& � 
!7+$-"+��"�+ �#$/!" !$!� � �)$!� -&$))� 5 � "& �

+ -(�!-/5/)/"*��7�"& �
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�
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$!0� 0$�$% � 7+��� 9&$" 8 +� �$�- A� $!0� -&$))� 5 � ��!/"�+ 0� /!� $���+0$!� � 9/"&� "& � 7$�)"�

+ �"/7/�$"/�!�"/� -���& �$((+�$�&�"�� $�&��7�"& - ��$" %�+/ -�9/))�5 �0/77 + !"�5�"�"& + �-&$))�5 �

"9���$!$% +-� ="& � �+$��#$/!"$/! +� $!0� "& � 
!7+$��A� 9/"&� �! � "�� 5 � 0 -/%!$" 0� $-� "& � ) $0�
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-&$))�5 �-�54 �"�"���& �<-A�+ ($/+-�$!0���!0/"/�!/!%�"+ $"� !"-�/!��+0 +�"���$D/�/- �"& �$-- "��$!0�
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�

�� ��/!"-��( +$"/�!�"/� -�$!0�% �� "+/��)/�/"-��

�

�& �
!7+$���-&$))�"$< �"& �! � --$+*���++ �"/8 ��$/!" !$!� �$�"/�!�$+/-/!%�$-�$���!- .� !� ��7�"& �
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�� ?+ $<0�9!� /!� - +8/� � + .�/+/!%� -( �/7/�� /!" +8 !"/�!� -&$))� 5 � )/�/" 0� "�� + 	 -"$5)/-&/!%� -$7 A�
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-&$))���!7�+��"��/"-��+/%/!$)�-( �/7/�$"/�!-��+�-��&�$)" +!$"/8 �-"$!0$+0-�$-�$%+  0�9/"&�����C��+�/!�
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SCHEDULE 2 

Part 2: Tram Maintenance Programme 

These are comments from tie on the Maintenance Plan (TMA Schedule 2 Part 2) submitted 
on 9th November 2007:- 
 
Introduction 
 
It is not tie’s intention to instruct CAF over the content of their Maintenance Plan, but once 
the contract is operating, CAF will need to seek approval from tie for their intended Plan for 
each coming year. The comments below are therefore purely suggestions and are based on 
common UK tram maintenance practice. 
 
Maintenance Plan Comments 
 

1. The proposed content for the daily tram Preparation inspection should be 
incorporated into the overall Maintenance Plan document 

2. Within the tram preparation inspection – please explain what is the “Cab Terminal & 
Lamp Box”? 

3. Tram Preparation inspection – suggest adding a passenger door function check 
(usually one door is checked at random each night) 

4. Tram Preparation inspection – suggest the addition of an exterior condition check 
including a c check that all opening panels are securely closed 

5. There is no Auto-Coupler fitted to the Edinburgh tram (therefore the first section of the 
Plan needs revision). 

6. We suggest that the base IS exam periodicity is too short. 2 months between IS 
inspections would be normal once the trams have got over any bedding-in period 

7. When the trams are new (perhaps first 3 months of operation, we suggest there is a 
more frequent visual inspection – perhaps every 5 to 7 days) to make sure all the new 
equipment is functioning properly frequency 

8. Section 2.9.1 – tyre gauging not listed – suggest a 2-monthly periodicity 
9. If the flange lubrication  system is curve-sensing a check on its function is needed, 

perhaps every 3 months 
10. UK practice is to ultrasonically test axles – suggest at 2/3 yearly periodicity. This is 

usually a bought-in service. 
11. Suggest that a test of the emergency lighting operation is missing (linked to item 9.2 

battery capacity test). Suggest emergency light left on to prove 1 hour capacity – test 
should be done every year 

12. Suggest that a dynamic brake test is missing. The trams should have their actual 
braking performance tested on the move every year. (They should also each be 
tested from new though this may form part of the commissioning tests). 

 
Maintenance Management System 
 
There is certain functionality within the Maintenance Management System that we will 
require, namely:- 
 

• automatic reminder to rolling stock team leader of any outstanding defects on a 
particular tram 

• easy ability to show up repeating faults 
• controls discouraging the use of non-accredited staff from carrying out safety critical 

work 
• serial number tracking of key components including the setting up of parent-and-child 

component hierarchies (e.g. a wheel is part of a wheel-set assembly and that wheel-
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set is part of a bogie – so that if the bogie is exchanged, all of the “child” components 
are changed with it). 

• a defect audit trail which directly links an in-service failure with work done in the 
workshop and any material used, so that conclusive evidence exists to explain the 
cause(s) of the original fault. 
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EDINBURGH TRAM (LINE ONE)  
 
 

SCHEDULE 2 1/1 TRAM MAINTENANCE SERVICES 
Use or disclosure of the proposal data is subject to the restrictions noted on the title page of this proposal 
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1. MAINTENANCE DOCUMENTATION 

1.1. MAINTENANCE PLAN DEFINITION 

The Maintenance Plan drawn up for the Edinburgh LRV Units is based both upon 
CAF’s large experience as builder and maintainer of rolling stock and upon the latest 
technology applied in the design and production of the stock. This calls for stock 
maintenance and service requirements lower than those proposed for earlier 
generation vehicles for similar accomplished reliability rates.  In addition, the mean 
life between failures of the equipment incorporated into the vehicles is improved.  

The most important criteria observed for the choice of equipment making up these 
Units, in addition to those related to operation and functionality, have been as 
follows: 

• Simplification of the maintenance tasks. 

• Accessibility. 

• Interchange ability. 

• Reduced and less frequent tasks. 

• Safety. 

• Minimum environmental damage. 

Therefore, as opposed to units belonging to earlier generations, the intervals 
between preventive maintenance events are lengthened in as much as possible and 
the amount of tasks is also reduced, all this being possible based on the experience 
gathered to date. Also, the overhaul and significant repair events shall not only be 
spaced out in time but thanks to the durability and low maintenance requirements of 
the equipment the work loads are reduced for the same availabilities. Also the LRU 
philosophy is adopted, this means that equipment modularisation is used as much 
as is possible to make their maintenance events independent from the rest of the 
unit and to make interchange ability simpler and more operative. 

Therefore, the Maintenance Plan designed for the units is highly based on three 
types of operations: 

• Regular checks, based on visual examinations, inspections, measurements, 
technical cleaning, checks and top-up of several levels of fluids, analysis of 
software installed on the train and the execution, if necessary, of operation 
tests on the equipment. 

• Other checks more relevant than the above, are those where preventive 
maintenance criteria are applied to the most critical modules of the train. 
Each of these shall have the periodicity suggested by the manufacturer and 
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the experience gathered. In general terms, this shall imply checking, 
verification, replacement of worn items, torquing, more comprehensive 
checks, bench tests and small dismantling and assembly work. These 
operations are comprised within the maintenance work described in the 
preceding item together with the modification and predictive maintenance 
events from the software installed. As the work involved in this type of 
maintenance depends directly on the operation of the train, the periodicity of 
the operations is a function of the mileage travelled and operating conditions.  

• Finally, the maintenance cycle is completed with the revision, dismantling, 
reconditioning and general assembly, which is determined by the wear and 
tear resulting of the prolonged use of the equipment. This type of operations 
include not only short cycle inspections such as those mentioned above but 
also repairs which entail the replacement of important units. These 
operations, by means of the technique of depot parts or modules turnover, 
optimise the down time periods of the trains and allow the trains to resume 
revenue service almost under the same initial conditions.  

The several types of maintenance used by CAF shall be explained below. 
Maintenance Plan operations are classified according to the several maintenance 
types. 

An example of Maintenance Planning – Local Train Network – RENFE (Madrid) 

This planning model ensures that no maintenance operations are performed on 
Units during peak hours. The model has already being adopted by CAF for its 
maintenance operations and it forms an important part of CAF’s operational 
strategy, generating some high availability rates.  

An example of this method is shown below, indicating the real situation achieved by 
CAF for the maintenance of a fleet of trains pertaining to the local train network 
service. The operating diagram for the service in question is shown below (indicating 
the number of 6-car trains for each time slot) 
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CAF has adapted its working hours in order to perform maintenance tasks during 
off-peak hours. In this way, the whole of the Customer’s fleet is available for service 
during peak hours (100% availability). The medium and long cycle inspections are 
the only exceptions to this and these operations need to be co-ordinated with the 
customer beforehand as the out-of-service time is greater than the off-peak time 
interval. The following chart shows the direct personnel assigned to maintenance 
operations: 
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There is also a small night guard duty shift (not shown on the graph).  

Over the last few years, the availability figures achieved during peak morning hours, 
taking into account the fact that overhauls (major repairs performed at 1.200.000 
kilometres and carried out by the Customer himself at his own workshops) are not 
included in this calculation, are as follows: 
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1.2. PREVENTIVE MAINTENANCE 

This type of maintenance aims at reducing the probability of failure in a system or 
equipment. 

These maintenance operations shall be aimed at the reduction of the probability of 
failures in the vehicles. The following items shall be included: 

1.2.1. Ordinary Maintenance (IS Visit) 

This type of maintenance that was called "visit” by some railway operators, and it 
basically comprises one regular inspection in order to very that all items are in good 
condition. This is an ocular inspection in which, among others, the following checks 
are made: 

• Check for broken, loose or deformed items. 

• Check for faulty lighting 

• General visual inspection of the vehicle. 

Although this maintenance method main seem to be an easy procedure, it is 
paramount for safety, corporate image and comfort purposes. 

In addition, this set of operations includes the functional checking of several 
equipment such as:  

• Check of windscreen wipers and washer. 

• Topping up of sanders if necessary. Verification of hoses and nozzle position. 
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• Check of flange lubrication operation. 

• Check of brake functionality. 

• Exterior washing. 

The optimum cycle of this type of maintenance differs from train to train, but they 
can be within one week and one month.  

1.2.2. Systematic Preventive Maintenance (Revisions PV-P4) 

It consists on the visits made according to an established mileage based schedule. 
The schedule includes all standard control, cleaning, adjusting and replacement 
maintenance events. Performing these operations does not depend on the 
component condition, but on mileage or time interval identified for the event in 
question. 

1.2.3. Preventive Maintenance on Condition (Revisions PV-P4) 

This is the maintenance according to the condition or status of items. It consists on 
performing the appropriate maintenance events based on the equipment condition 
once the pre-established revision schedules have been exceeded. The purpose of 
the method is to change an item before it fails, but not before it is actually 
necessary. It is not based upon “predictions” or suppositions based upon historical 
data. What it does is to analyse how each item performs at each moment, i.e. it is 
individualized for each item. 

Under the name “Maintenance Based on Condition” there are different methods of 
applying the final philosophy of the method. The following provides a brief 
description of each method:  

• Predictive maintenance:  

Via the monitoring of different parameters the performance of the parts is 
controlled. This allows the fault to be detected before it occurs allowing the 
full service life of the parts to be reached. This is very useful when the life of 
the parts cannot be effectively determined and/or when the costs of the fault 
and/or the recovery of the part are very high. This method tends to minimise 
the downtime necessary for maintenance. Typical examples of the 
application of this method are the analysis of vibrations in axle end bearings, 
analysis of oils in engines and/or gear-units, the thermal control of bearings, 
etc. 

1.2.4. Predictive Preventive Maintenance  (Revisions PV-P4) 

It consists on performing the appropriate maintenance events based on the 
equipment condition following the analysis of the evolution of significant parameters 
such as: 
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• Sampling analyses 

• Individual measurements 

• Visual controls (colour, thickness, etc.) 

One of the preventive maintenance techniques which is currently used is the 
following: 

• Proactive Maintenance:  

This is the next step to preventative maintenance. Analysis of the parameters 
must go beyond the early detection of faults: It searches for the cause of 
these faults and tries to correct them as well as finding ways of extending the 
service life of the parts and optimising their maintainability. This is an 
excellent tool which contributes to appropriate redesign and,  the most 
important maintenance, pre-maintenance or design maintenance. 

 

Corrective 
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 Preventive 
Maintenance 

 Predictive 
Maintenance 

 Proactive 
Maintenance 

           

Post Morten  Control and/or (periodic 
replacement) SERVICE 
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 It finds the cause of the fault. 
It helps extend the service 
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1.3. CORRECTIVE MAINTENANCE 

This is based on component replacement following failure. 100% of the component 
service life is used but the failure occurs at any given moment and no prediction 
exists as to the failure moment. This is totally ruled out for safety items and other 
items where failure consequences are much higher in cost than the value of the 
component as such, as is the case of lubricants, where a failure can give rise to 
seizures due to lack of lubrication, damaged slip rings in motors due to lack of brush 
replacement, etc. Another very important factor is the loss of productivity or loss of 
revenue service until the component is repaired / replaced.  

Current railway operation focuses on passenger safety and lack of train availability, 
or what is even worse, train service disruption, as the top priority factors to be 
considered. Another essential factor to be considered is assurance of maximum 
riding comfort. 

Corrective maintenance comprises the following: 
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1.3.1. Palliative Corrective Maintenance or Failure Repairs 

This is a provisional maintenance event performed by the driving operator or by the 
person responsible for maintenance using the onboard resources and according to 
the railway operation rules. This maintenance mode allows for failure tracing on the 
line, with the sole purpose of preventing track obstruction for all other vehicles. 

Following the service action, the vehicle can resume the journey in a degraded 
mode commensurate with the failure and with or without passengers. 

1.3.2. Curative or Repair Maintenance 

This is a conclusive service action which is performed by a person in charge of 
maintenance for the failed equipment or device. Following the repair, the vehicle 
must recover all its original characteristics. 

1.4. SMALL VANDALISM 

Injuries caused by vandalism in vehicle interiorism, windows and cleaning of interior 
paintings will have an exemption of 1.345 ₤ per unit per year, when this exemption is 
exceeded, Infraco/tie will carry with this costs. 

In this cases, the maintainer will support the reparations with the resources needed. 

1.5. ACCIDENT AND GREAT VANDALISM   

They will be excluded, break of windscreens of the cabin, external paintings and 
circulation accidents.   

In case Infraco/tie requires it, the maintainer will present an offer for the realization 
of the excluded works, indicated in the previous paragraph.   
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2. FREQUENCY OF PREVENTIVE MAINTENANCE 
EVENTS 

The time interval between two consecutive preventive maintenance events is 
variable and depend on the nature of the equipment to be maintained, and the 
number and the scope of the events are different in each revision. 

The operations to be performed for preventive maintenance can be allocated to 
several days with different activities, and each one can be completed independently 
from the others. Thus, the customer has the equipment for operation during peak 
hours, and maintenance events take place only in off-peak hours, at night, on bank 
holidays etc. Operations that require more than one working day are divided such 
that one day bogies are checked, the following day the brakes etc. The unit is 
available at service peak hours and is checked at off-peak hours. 

The Official Maintenance Plan shall include each maintenance specification from the 
manufacturers of the equipment or items incorporated in the vehicle. Based on said 
specifications, the scopes of the maintenance events and the appropriate applicable 
cycles shall be identified. 

As a prelyminar edition, the following maintenance cycle is proposed: 

 

REVISIONS 

REVISION IS PV P0 P1 P2 P3 P4 

Minimum 13 days 8.000 km 15.000 km 70.000 km 305.000 km 610.000 km 1.220.000 km

Medium 18 days 10.000 km 20.000 km 80.000 km 320.000 km 640.000 km 1.280.000 km

Maximum 23 days 12.000 km 25.000 km 90.000 km 335.000 km 670.000 km 1.340.000 km

Table 1: “Revision frequency” 

The schedule assumes the yearly mileage of approximately 100.000 km/year/unit. If 
the yearly mileage differ greatly from the above figure, it shall be necessary to revise 
the frequencies of preventive events. 

The complete maintenance plan proposed is presented in Appendix 1 – 
Maintenance Plan. 
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3. MAINTENANCE PLAN IMPROVEMENT 

After a previous test period, CAF is used to change the Initial Maintenance Plan in 
most of maintenance activities managed. The earlier months of work are used to 
study the possible failures and the necessities of the previous Plan, and then it’s 
improved progressively by means of a logic evolution, for the aim of minimising the 
total maintenance cost and optimising the trains availability.  

This improved Plan has to be agreed with the Customer and the main suppliers 
(engine, HVAC, etc.), and the necessary information and criteria will be given to the 
Customer, for being able to judge CAF proposal for optimising the Maintenance 
Plan. 

Following paragraphs are to explain briefly the way CAF is used to manage 
maintenance works, and the way the Maintenance Plan is improved. 

The improved maintenance plan will be based on CAF’s vast experience as 
constructor and maintainer of rolling stock and on the modern technology set up for 
designing and building rolling stock.  

Thus, in comparison to old maintenance philosophies, preventive maintenance work 
is spaced out as much as possible while being improved in quality. Moreover the old 
operations of protracted downtime disappear. The so-called overhauls and major 
repairs are replaced by lighter work, which is not only more spaced-out in time but 
less workload demanding.  

The philosophy of LRUs (Line Replaceable Units) is also adopted as much as 
possible, i.e., the use of modules for as much assets as possible to make its training 
and repairing operations independent of the rest of the unit. 

Some real examples of maintenance improvement got by CAF are available for 
Customer. Here it’s shown an example of maintenance cycle extension, from the 
Móstoles Maintenance Workshop, in Spain, where RENFE (Spanish Railways) 
Commuter EMUs are being maintained by CAF, getting very profitable results. At 
the beginning of the undertaking of this maintenance, executed operations number 
was twice the nowadays number, so half of costs are being saved.  
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MKBF (year 2000) = 182 226 km. 
Reliability improvement (years 1995 to 2000) = 78% 

(*) Incidence: 5 or more minutes delay 
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Availability (Dec. 2000, peak hour) = 99.66 % 

Contract Requirements= 96.00 % 
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Peak hour Avilability (overhauls not included) 

1995 1996 1997 1998 1999 2000 

99.75% 99.49% 99.50% 99.70% 99.53% 99.66% 
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4. COMPUTERIZATION OF MAINTENANCE 

This involves the application of a tried and tested data processing system adopted 
by CAF (Computer Aided Maintenance) which allows the complete automated 
management of the Maintenance activity. On the one hand, it will ensure the 
mechanisation of the repetitive tasks and, on the other, easy handling of large 
amounts of data and their reduction to a suitable size that makes it possible for them 
to considered, discussed and analysed. In particular, it will fulfil four basic 
objectives: 

• Saving of resources. 

• Facilitating the work. 

• Handling of large amounts of information. 

• Adequate processing of this information. 

In fact, the application of the Computer Aided Maintenance system will ensure: 

• Improvement in the availability of the trains, by means of: 

− Rapid processing of the work orders. 

− Simulation-based planning aid. 

− Detection of recurring breakdowns. 

− Improvements in the co-operation of the disposition of stocks and 
personnel. 

• Reduction of maintenance costs, by means of: 

− Reduction in the consumption of spare parts. 

− Identification of obsolescence of materials. 

− Optimisation of the replenishment and rationalisation of stores. 

− Optimisation of the capacities of the service, increase in efficiency. 

− Reduction of indirect workforce. 

− Analysis of profitability. 

• Control of the results: 

− Analysis of the effectiveness of maintenance policies. 
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− Structured technical and financial record. 

− Reliability. 

• Improvement of the service: 

− Flexible adaptation to the production demands. 

− Coordination of efforts. 

− Reduction of administrative tasks. 

• Systematisation of the work: 

− Simplification of the handling of information. 

− Simplification of the analysis. 

− Reliable and accessible information. 
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4.1. TECHNICAL MONITORING OF VEHICLES 

A computer system is available for the technical analysis of the functioning of the 
vehicles. Among other modules, it contains: 

• Information about the current condition of the vehicles. 

• Historical record of activities and costs. 

• Modifications implemented. 

• Consumption. 

• Evolution of breakdowns. 

• Evolution of quality parameters. 

With the aim of achieving, by means of analysis: 

• Reduction of breakdowns. 

• Reduction of costs. 

• Better planning of the workloads. 

• Definition of preventative tasks. 

The management of the information obtained through this system greatly facilitates 
the detection of areas in need of improvement, the balancing of tasks and the 
definition of the maintenance policy. Some examples of applications are shown 
below: 

 

    Project definition screen Breakdown recording screen
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Consultation Selection Screens, MKBF (Mean Kilometres Between Failures), breakdown trends, ABC of 
breakdowns by functional groups and general calculation of MTTR (Mean Time To Recovery) 

The software chosen by CAF for all its projects is the Prisma II ® system, a 
Windows-based system with a tried and tested track record of 10 years on various 
types of railway maintenance. This not only generates the information on site, 
including, personnel and material management and administration but also analyses 
breakdowns and provides maintenance parameters; it also draws up documents that 
are periodically handed over to the customer.  

The operator will also have access to computer files and databases, including those 
files involving on-line safety criteria such as wheel profile measurements, etc. 
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The Prisma II system is custom made for maintenance targets, centring on the 
reliability of the equipment, reduction of maintenance costs and ongoing 
improvement, all combined with a minimisation of indirect resources.  

The functional aspects of the Prisma II system are those corresponding to each 
module making it up, which manage preventive, corrective and predictive 
maintenance. In particular these modules are: 

Personnel module: 

This includes all the necessary functions for controlling, identifying, deploying and 
evaluating both in-house and subcontracted human resources involved in 
maintenance work.  

Workers are grouped by trade, category and team in the interest of improved 
monitoring. Types of working hours are defined, work is valued, organisation charts 
are obtained and availability determined for executing and timetabling of the work. 

Material resources module: 

This describes and groups the various non-human resources necessary for 
executing the maintenance tasks. 

Contract module: 

This serves for managing maintenance work contracted out, cross referenced with 
the equipment pool, while also controlling prices and tying in with orders and 
invoices, etc. 

Assets module: 

This describes and identifies with precision the fleet to be maintained, giving a 
description of its technology. It is tied in with the other modules, such as historical 
record, planning, structures, document management, production and timetabling. 

Structures module: 

Exploded and imploded drawings of structures with zoom, integrated with document 
management systems and connected to other modules. 

Document management module: 

This organises the whole list of plans and graphic diagrams for carrying out 
advanced maintenance. 

Work order module: 

This module serves for the creation of any necessary work orders, either manually 
or automatically. A study can be made of the whole historical record and plans 
referring to the element concerned. It is closely linked to the modules managing 
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notices, fault diagnoses, stores, preventive maintenance, predictive maintenance 
and historical records. 

Preventive maintenance module: 

This module allows the user to see the current state of maintenance of all vehicles 
whether there are any outstanding defects and what is being planned to bring the 
unit to its correct maintenance state. 

Advanced planning module: 

This combines advanced planning aid programmes for the user with a simple 
procedure by means of graphics, on-line simulation of necessary resources, 
isolation of charges and setting of priorities in terms of maintenance functions to 
allow planning of resources to take place. 

Store and spares module: 

This has all the services necessary for managing a medium-sized store, with control 
of location and inventories, historical records by material, incoming and outgoing 
movements, stock taking, purchasing needs. 

Purchasing module: 

Custom made for maintenance tasks, with facilities for managing suppliers and their 
historical record, suggestions of orders and suppliers (in connection with work 
orders and stores), it carries out open orders, manages associated documents, 
monitors orders, suppliers and invoices, etc. 

Historical record module: 

The historical record is automatically generated and facilitates all types of enquiries 
and reports on the analysis of costs and their distribution, graphs showing trends in 
working times, downtimes, etc., by multiple criteria, analysis of maintenance 
response, historical records unit by unit, analysis of efficiency and performance of 
human resources, analysis of defects, etc.  

Predictive maintenance module: 

With manual data input or specific connection, it defines control and alarm points, 
monitors the trend of variables and analyses trends affecting the historical record, 
interacting with the modules of preventive maintenance and breakdown diagnosis, 
automatically adjusting scales and procedures to dates or proposing actions of 
another type. 

Breakdown diagnosis module: 

This module is directed towards analysis of breakdowns and their root cause and 
analysis of epidemic failures to allow the maintenance procedure to be rapidly 
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changed to either in the short term compensate for the failures and in the long term 
to see if changed procedures can be made to eliminate the problem. 

Ongoing improvement module: 

This is geared towards the setting up of continual improvement systems by means 
of suggestions, and guarantees a simplified and detailed control of the trend of such 
systems, participation of personnel, etc., interrelated to work orders and 
maintenance tasks. 

The computerised management of the maintenance tasks, as mentioned above, will 
allow the following: 

• Improvement of availability, by means of: 

− Planning aid by simulation. 

− Detection of repetitive breakdowns. 

− Improved co-ordination in the disposition of stocks and personnel. 

•  Reduction of maintenance costs by means of: 

− Reduced consumption of spare parts. 

− Identification of material obsolescence. 

− Optimisation of replenishment and rationalisation of stores. 

− Optimisation of service capacities, increase in efficiency. 

− Reduction of indirect labour. 

− Analysis of profitability. 

• Records: 

− Analysis of the efficiency of maintenance policies. 

− Structured technical and economic historical record. 

− Reliability. 

• Service improvement: 

− Flexible adaptation to production needs. 

− Coordination of efforts. 

• Reduction of administrative tasks: 
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− Planning of work. 

− Simplification of information handling. 

− Simplification of analysis. 

− Reliable, accessible information. 
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5. MAINTENANCE SUPPORT REQUIREMENTS 

5.1. PERSONNEL 

The following personnel structure has been envisaged, considering a single 
maintenance centre for maintenance operations: 

 

 

Staffing Chart 

CAF Support 

Clerical Support 
Accountant 

Foremans 

Technicians 

Storeman

Workshop 
          Manager 

 
Maintenance Engineers 

 

 

 

This Chart includes the whole staff necessary to arrange the entire maintenance 
program.  

5.2. PERSONNEL FUNCTIONS AND QUALIFICATION REQUIREMENTS 

A short description of the maintenance personnel is made in this Section. 

5.2.1. Workshop Manager. 

Functions: 

• Deciding and control the targets, let them to be reached. 

• Assuring the rolling stock availability. 

• Calculating the Workshop general budget. 
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• Letting the service requirements to be reached. 

• Managing the materials, economic and human resources in the workshop. 

• Managing the investments for maintenance. 

• Deciding training programs, and rewards and punishments for workers. 

• Assuring the implantation of Quality and Environment Programs. 

• Supervising the management of spares. 

Professional skills: 

• Engineer or economist. 

• Rolling stock maintenance knowledge, and relationship skills. 

• Rolling stock maintenance experience. 

5.2.2. Maintenance Engineer 

Functions: 

• Guarantying equipment availability 

• Establishing Maintenance and Cleaning Plans, reviewing them and suggesting 
improvements. 

• Suggesting solutions for technical or human necessities. 

• Programming the maintenance operations schedule. 

• Implanting the computer systems for maintenance, and supervising their 
utilization. 

• Asking for updating of trains technical documentation.  

• Asking for updating of workshop technical documentation.  

• Facing the structural staff of maintenance. 

• Supervising spares managing. 

• Supervising fault analysis. 

• Supervising components and dismounted equipment reparation. 

• Writing and updating reliability, availability, maintainability and safety reports, 
and other reports asked for the Operator. 
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• Supervising of units faults, inspections and operations. 

• Supervising and helping to implant the Quality Assurance Plan procedures. 

• Supervising and helping to implant the Environmental Protection Plan 
procedures. 

• Deciding and supervising receiving, storing and packaging criteria. 

• Suggesting personnel changes, awards, punishments and training. 

• Supervising cleaning works. 

Professional skills: 

• Electrical, electronic and/or mechanical engineer. 

• Technical knowledge on railways, maintenance and computers. 

• Experience in rolling stock maintenance. 

5.2.3. Clerical Support Staff.  

Functions: 

• Personnel managing. 

• Logistics responsible. 

• Facing suppliers. 

• Controlling of investments. 

• Responsible of factoring and financial or administrative matters. 

• Supervising the computer system. 

Professional skills: 

• Clerks. 

• Experience with maintenance work control. 

5.2.4. Chiefs - Foreman 

Functions 

• Supervision, management and control of the work performed by the different 
technical teams carrying out the Preventive Maintenance operations, making 
particularly sure that the Inspection Programmes envisaged are in fact carried 
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out, planning and resolving with sufficient time any reduction in the resources 
assigned to these tasks.  

• Mediation between the technicians and the Head of the Maintenance Service. 

• Ensure compliance with the Health and Safety Regulations and Occupational 
Risk Prevention Regulations. 

Professional profile 

• Vocational Training FP-II or higher 

• Technical knowledge of railways. 

•  

5.2.5. Technicians. 

Functions: 

• Carrying out the scheduled inspections and operations. 

• Keeping the safety rules. 

• Informing the results of the inspections and operations. 

• Collaborating with quality requirements. 

• Suggesting training necessities. 

• Polyvalence with pneumatic and mechanical knowledge. 

Professional skills: 

• Skilled technician. 

• Railway technician knowledge. 
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APPENDIX 1 – PROPOSED MAINTENANCE PLAN 
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SCHEDULE 2 EDINBURGH TRAM PRELIMINARY MAINTENANCE PLAN

Cab terminal
Check lamp box and terminal incidents

Cab controls
Check the correct operation of the cab controls, buttons.

Cab
Check the correct operation of the windscreen wipers.
Check cab lighting, themal magnetic switch panel and console.
Create communication with the public via the PIS.
Check the correct condition and adjustment of the driver seat.
Check the correct operation of the Dead Man Device, handle 
movement.

Automatic start up
Execute automatic start up (autotest) for doors, brake, video 
surveillance, traction.

Saloon
Check the saloon lighting turns on.
Check the correct condition of the saloon seats, panels and 
hatchdoors..

Pneumatic Compressor
Check the water tightness of the pneumatic system, ensuring that 
the compressor turns off in less than Xmin.

Exterior lighting
Turn on the saloon, exterior, position, cross, long beam, 
intermittent, brake, beacon, gauge lights.

Cab air conditioning
Activate the cab HVAC and check its operation.

Traction
Connect a circuit breaker and apply traction for a few metres to 
check that the unit brake is released and that the traction equipment 
is OK.

OPERATIONS TO BE PERFORMEDPARTS TO BE VISITED

PRELIMINARY DAILY TRAM PREPARATION
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1 COUPLER
1,1 Automatic Coupler

Verify that the automatic coupler height is correct relative to rail top. x x x x

Verify the maximum shifting of the automatic coupler. x x x x
Verify correct coupling/ uncoupling x x
Lubricate automatic coupler. x x
Paint automatic coupler. x x
Complete disassembly of the coupler
 - Change internal dampers
 - Change silentblocks

x

Complete assembly with operation test x
1.1.1 Coupler head

Verify visually the correct condition of the coupler head and the main axis as 
well as its fixings. x x x x

Verify the position and correct condition of the uncoupling handle x x x x
1.1.2 Intermediate eyelet tube 

Check condition of the intermediate tube, the cylindrical shat and the 
complete eyelet. x x x x

Verify that both caps and the set washer are in place. x x x x
Verify the correct tightening of the intermediate tube and coupler head 
fixing screw. x x x x

1.1.3 Stowable support trestle assembly.

Verify the joint between the intermediate tube and the traction bar. x x x x

Verify the correct condition of the drive arm, the support trestle and the 
stowing handle, as well as their fixing hardware. x x x x

Verify correct condition and fixing of top and bottom half-flanges. x x x x
Verify that the coupler stows correctly as well as stowing angles by using he 
stowing handle. x x x x

1.1.4 Latching device
Verify that all items are in optimum condition. x x x x
Verify that all items are correctly tightened and that threats are sealed with 
LOCTITE. x x x x

Verify the correct operation of the latch device pulling the roped handle. x x x x

Verify correct condition and fixing of the P.A.t. cables. x x x x
1,2 Mechanical coupling between vehicles

Complete disassembly of the coupling
 - Change internal dampers
 - Change silentblocks

x

Complete assembly with operation test x
1.2.1 Top joint

Verify the correct tightening of the fixing screw on the motor and trailer 
vehicle. x x x x x

Verify correct condition of lubricators and that they are in position x x x x x
Verify that the top joint is correctly lubricated. x x x x x

Inspect for the correct condition of the safety ring. Otherwise, replace it. x x x x x

Lubricate top joint. x x
1.2.2 Turning crown

Verify the correct tightening of the fixing screw on the trailer vehicle. x x x x x

Verify the correct tightening of the fixing screw of the joint pieces on the 
exterior crown. x x x x x

Inspect for the correct condition of gaskets. Otherwise, replace or lubricate. x x x x x

Lubricate the turning crown. x x
Verify that the balls are in optimum condition. Otherwise, completely top up 
the balls filling. x x

Clean the ball rolling tracks, the greasing holes and the gasket surfaces. x x

MAINTENANCE TASKS
Ref 

Operation

Intervals
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MAINTENANCE TASKS
Ref 

Operation

Intervals

Replace the gaskets. x x
2 BOGIE

2,1 Motor bogie frame
Visually check for cracks, fine cracks or deformation on structural items and 
welding beads. If necessary check by dye-penetrants. x x x x x

Verify by ultrasounds or magnetic particle inspection the condition of 
welding beads and spots CLASS B. x x

Repair cracks of structural items and welding beads. x x
Clean the motor bogie frame with pressurized steam and dry out with 
compressed air. x x x

Perform dimensional verification. Correct out of range dimensions by cool 
straightening or machining x x

Paint the motor bogie frame. x x
2,2 Carrying bogie frame

Visually check for cracks, fine cracks or deformation on structural items and 
welding beads. If necessary check by dye-penetrants. x x x x x

Clean the carrying bogie frame with pressurized steam and dry out with 
compressed air. x x x

Repair cracks of structural items and welding beads. x x
Verify by ultrasounds or electromagnetic particle inspection the condition of 
welding beads and spots CLASS B. x x

Perform dimensional verification. Correct out of range dimensions by cool 
straightening or machining x x

Paint the carrying bogie frame. x x
2,3 Motor bogie

Check the presence and correct condition of all fixing items for the 
headstocks. x x x x x

Visually check welds for cracks or deformation on headstock supports. x x x x

Verify the fixing hardware tightening torque of headstock framing on 
brackets. x x x x

Paint the headstock surface. x x
Load the motor bogie on a press and verify heights. x x
Verify the fixing hardware tightening torque of both headstock brackets on 
the motor bogie frame. x x x x

2.3.1 Bogie bolster
Verify by ultrasounds or magnetic particle inspection the condition of bogie 
bolster welding beads. x x

Perform the dimensional verification of the bogie bolster. x x
Paint the bogie bolster. x x

2.3.2 Guard-iron
Check for failures, cracks and deformation. Repair as necessary. x x x x x
Verify the tightening torque of the fixings of the motor bogie support on the 
axle-box. Tighten as necessary. x x x x

Verify the tightening torque of each guard-iron mounts on the motor bogie 
supports. Tighten as necessary. x x x x

Adjust the guard-iron and sand ejector pipes height. x x x x
Paint the guard-irons. x x

2.3.3 Bogie electric installation
Verify that supports, clamps, fittings, hoses and fixing hardware are in place 
and in good condition. x x x x x

2.3.4 Brake system hydraulic installation

Visually verify that flanges, clamps, joints, fittings, elbows, pipes, pressure 
taps and fixing hardware are in place and in good condition.

x x x x x

Verify that joint fittings are secured correctly. x x x x x
Verify the brake system hydraulic circuit by applying 100 bar for 15 min. The
head loss must be over or equal to 0.1 kg/cm2. x x x x x

2.3.5 Installation of the flange lubrication system
Visually verify that all supports, clamps, joints, fittings, elbows, pipes and 
fixing hardware are in place and in good condition. x x x x x

Verify that joint fittings are secured correctly. x x x x x
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MAINTENANCE TASKS
Ref 

Operation

Intervals

2,4 Carrying bogie
Load the carrying bogie on a press and verify heights. x x

2.4.1 Electric Installation
Verify that supports, clamps, fittings, hoses and fixing hardware are in place 
and in good condition. x x x x x

2.4.2 Brake system hydraulic installation

Visually verify that flanges, clamps, joints, fittings, elbows, pipes, pressure 
taps and fixing hardware are in place and in good condition.

x x x x x

Verify that joint fittings are secured correctly. x x x x x
Verify the brake system hydraulic circuit by applying 100 bar for 15 min. The
head loss must be over or equal to 0.1 kg/cm2. x x x x x

2,5 Sanders and sand ejectors 
Check the sand level within the reservoirs. Top up as necessary. x x x x x x x
Visually check for indents or cracks or on sanders and sand ejectors. x x x x x

Verify that threats and automatic fittings do not leak. Replace as necessary. x x x x x

Clean all sand ejector parts. x x x
Verify that sealing, sliding and guiding surfaces show no wear. Otherwise, 
make good by grinding. x x x

Verify diameter sizes of all piping outlets. x x x
Verify diameter size of the calibrated flow diameter. x x x
Verify correct air spray through nozzles. x x x
Paint sanders and sand ejectors. x x x
Change hoses x

2,6 Axle-boxes
Verify visually the correct condition of axle-box caps, fixing and check for 
grease leaks. x x x x x

Verify the distance between the slide protection sensor head and the phonic 
wheel (on axle-boxes fitted with sensor). x x x x

Check cap fixing hardware tightening torque, brake disks, adaptors, resilient 
wheels, fixing bowls and cables. x x x x

Clean axle-boxes. x x x x
Check bearing temperature. Apply grease. x x x
Change bearings x

Verify that labyrinths are not damaged and check for grease built-up. x x x x

Check the condition of the contact disk (on axle-boxes with earthing device).
Clean contact surface. x x

Change contact disk x
Check, and replace as necessary, the earthing brushes (on axle-boxes with 
earthing device). x x x

Change earthing brushes x
Clean particles and waste oil. x x x
Check for wear or deformation on the contact surfaces. x x x
Verify colour. x x x
Check wear height. x x x
Paint axle-boxes. x x

2,7 Primary suspension
Visually verify the correct condition of primary springs. Replace as 
necessary. x x x x x

Verify the fixing hardware tightening torque of primary springs on the bogie 
frame, for motor cars A and B. x x x x

Verify the tightening torque of fixing hardware of primary springs on their 
support plate and of support plates on the bogie frame, for trailer cars C.

x x x x

Verification of heights and adjustment. x x
Static horizontal loading test. x x
Vertical loading test. x x

2,8 Secondary suspension
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MAINTENANCE TASKS
Ref 

Operation

Intervals

Degrease and clean by pressurized steam the secondary suspension 
assembly. Dry out with compressed air. x x x x x
Measure the vertical distance from the rail to the highest point of the bogie 
bolster for the motor bogie, and to the underframe for the carrying bogie. 
Adjust as necessary.

x x x x

2.8.1 Stop nut assembly
Verify the correct condition of the stop nut assembly items, particularly 
check for failures and deformation. x x x x x

Measure the vertical stroke under tare of the top face of the stop nut and 
the bogie frame support. Adjust as necessary. x x x x

Verify the tightening torque and tighten as necessary. x x x
2.8.2 Lateral stops

Verify the correct condition of the fixing hardware and the resilient body of 
the lateral stops on the motor and carrying bogie. Check for spalling and 
wear.

x x x x x

Measure the lateral stroke of the lateral stops relative to the bogie bolster 
support for the motor bogie or to the underframe for the carrying bogie. 
Adjust as necessary.

x x x x

Verify the tightening torque of auto-locking nuts and tighten as necessary. x x

Verify the resiliency characteristics of the lateral stops. x x
Change lateral stops x

2.8.3 Springs
Verify the correct condition of all items, and specifically check for cracks or 
deformation. x x x x x

Verify the correct condition of elastic pads and specifically check for spalling 
and wear. x x x x x

Verify the correct condition of the vertical stop and fastening on the top 
support.. x x x x x

Measure the vertical distance between the vertical stops and lower supports.
Adjust as necessary. x x x x

Paint the springs. x x
2.8.4 Transversal and vertical dampers

Verify the correct condition fixing hardware and resilient items. x x x x x
Check for damper deformation. x x x x x
Check for oil leaks. x x x x x

Verify the tightening torque of auto-locking nuts and tighten as necessary. x x x x

Change dampers x
2.8.5 Drag links

Verify the correct condition of all fixing hardware and specially the elastic 
joints. x x x x x

Verify the fixing hardware tightening torque on the motor bogie, on the 
carrying bogie and on the underframe. x x

Paint drag links and protect against corrosion the surfaces of holes. x x
Change elastic joints x

2,9 Bogie rolling bridge-sets
Verify the dimensions of the rolling bridge-set. x x x
Clean and degrease the rolling bridge-set of the trailing bogie with 
pressurized steam. x x x

Verify by magnetoscopy or ultrasounds the welds of the axle-box frames. 
Perform their dimensional verification. x x

Paint the carrying bogie rolling bridge-set. x x
2.9.1 Wheel

Clean with steam and note surface flaws. If necessary, turn or change the 
wheels. x x x x x

Verify the clearance between the internal faces of the wheels. Disassemble 
and press fit them as necessary. x x x

Perform the geometric verification of wheels. If necessary, relathe them. x x x

2,10 Cow-catcher 
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MAINTENANCE TASKS
Ref 

Operation

Intervals

Check for indents, deformation etc. on the cow-catcher. Check paint 
condition. x x x x x

Verify correct tightening of the cow-catcher fastening on the carbody. x x x x x

Verify the correct condition of welds on the cow-catcher assembly. x x x x

Verify and adjust the height of the cow-catcher at 115 mm over the rail. x x x x x

2,11 Flange lubrication
Verify the operation of the lubrication system. x x x x x x

Check for leaks on the compressed air circuit and on the lubricant circuit. x x x x x x

Verification and adjustment of the position of the spray delivery piping. x x x x

Verify the tightening torque of all fixing items. x x x x
Verify the grease reservoir level and top up. x x x x x x
Clean the conical tangent nozzles. x x x x
Check grease level within the reservoirs. Top up as necessary and verify the 
correct lubrication operation. x x x x x x x

Change hoses and ejectors x
2,12 Motor bogie brake calliper

Check for wear on the brake linings of the motor bogie brake callipers and 
verify the groove depth. x x x x x x

Replace motor bogie brake calliper linings. x x x x x x
Verify the mechanical system for release of the motor bogie brake calliper. x x x x x x
Verify brake system cab indicators. x x x x x x
Verify correct condition and tightening of the motor bogie brake calliper 
fixing items. x x x x x

Verify the loosening aid system. x x x x
Drain the service brake enclosure and the brake/loosening aid enclosure of 
the motor bogie brake calliper. x x x x

Replace motor bogie brake calliper oil. x x x
Verify the pressure in the motor bogie brake calliper. x x x x
Dismount the motor bogie brake calliper, inspect its components and replace
those needing replacement. x x

Change joints and wear and tear parts x
2,13 Carrying bogie brake calliper

Check for wear on the brake linings of the carrying bogie brake callipers and 
verify the groove depth. x x x x x x

Replace carrying bogie brake calliper linings. x x x x x x

Verify the mechanical system for release of the carrying bogie brake calliper. x x x x x x

Verify brake system cab indicators. x x x x x x
Verify correct condition and tightening of the carrying bogie brake calliper 
fixing items. x x x x x

Verify the loosening aid system. x x x x
Drain the service brake enclosure and the brake/loosening aid enclosure of 
the carrying bogie brake calliper. x x x x

Replace carrying bogie brake calliper oil. x x x
Verify the pressure in the carrying bogie brake calliper. x x x x
Dismount the carrying bogie brake calliper, inspect its components and 
replace those needing replacement. x x

Change joints and wear and tear parts x
2,14 Brake disk

Verify that brake linings are positioned correctly, that they are not worn 
down to the limit and that they do not score the friction surface of the brake 
disks.

x x x x x

Verify correct condition and tightening of the motor car friction disk fixing 
items. x x x x x

Inspect the correct condition and tightening of the protection plug on the 
brake disk hub oil injection hole for motor cars. x x x x x
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MAINTENANCE TASKS
Ref 

Operation

Intervals

Verify correct condition and tightening of the trailer car friction disk fixing 
items. x x x x x

Verify wear limits of brake disks for motor and trailer cars. x x x x x
Change friction disk x

2,15 Gear unit
Verify that the gear-unit casing is in optimum condition. x x x x x
Check for leaks on the input and output sides of the gear unit. x x x x x
Check oil level on the oil filler cap. x x x x x
Oil change. x x x
Verify optimum condition and specially check for cracks on of V-seal rings, O
rings, mating faces and rubber-metal items. x x x x

Inspect and evaluate the quantity of abrasion particles on the magnet of the 
drain plug and filler cap. Clean as necessary. x x x

Clean the gear unit box. x x x x
Inspect the ageing protection metal-rubber layer. x x x x
Check for clogging of the inspection hole and clean if necessary. Verify 
correct condition of filtres and replace as necessary. x x x x

Verify the fixings of the gear-unit on the motor bogie frame. x x x

Verify the correct position of screws on the casing, bearings and cap. x x

Replace the resilient mounts of the gear unit on the motor bogie frame. x x

Verify that the contact face of gear teeth is clean and crack free. x x
Change gear box bearings x

2,16 Gear-unit - wheel-set coupling
Verify correct condition and tightening of the joint screws on the gear-unit 
side with the gear-unit hollow shaft. x x x x

Check for wear and damage of ball bearings. x x x x
Check for wear and damage of coupling parts. x x x x
Replace ball bearings. x
Clean the coupling. x x

3 DOORS
3,1 Cab door

Verify the correct condition of the glazing of the cab door. x x x x x x x
Verify correct condition and operation of the lock. x x x x x x x

3,2 Passenger access doors
Inspect for the correct condition of the following stops, and replace those 
defective: x x x x x

 - Interlocking stop. x x x x x
 - Telescope stop. x x x x x
 - Door opening stop. x x x x x
 - Synchronization bar stop. x x x x x
 - Stroke limit stop. x x x x x
Check door reopening when obstacles are detected. x x x x x x x
Check door emergency opening operation. x x x x x x x
Check the equipment fixed on the tramway carbody: x x x x

 - Tightening torques of the interior and exterior emergency handles. x x x x

 - Fixing of electric cables. x x x x
 - Cable tension. x x x x
 - Locking verification. x x x x
Check door automatic mode operation. x x x x x x x
Check door manual mode operation. x x x x x
Clean and replace the following items as necessary:
 - Interlocking spring. x x
 - Top and lower arm of the synchronization bars. x x
 - Top and lower pulleys of the the synchronization bars. x x
 - Door opening, interlocking, telescope and stroke limit stops. x x
Replace the following items as necessary:
 - Door control operator electronic plate. x x
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MAINTENANCE TASKS
Ref 

Operation

Intervals

 - Interior emergency actuation handles. x x
 - Berne square key for unlocking the exterior emergency handle. x x
 - Electric cabling. x x
 - Unlocking mechanical cabling. x x
Verify the closing of the traction loop. x x x x x x x
Verify the RS485 line cabling. x x x x

3.2.1 Door operator assembly 
Verify the tightening torque of fixing items on bearing housings. x x x x
Inspect for the correct condition stops, bearing housings and studs. x x x x
Verify that linkage movements take place without abnormal impacts or 
noises. x x x x

Check the condition and tension of the belt. x x x x x
Lubricate the bearing housings. x x x x
Lubricate the telescope. x x x x
Clean the guiding rail. x x
Clean the telescope thoroughly. x x

Replace the synchronization rod, interlocking rod, return rod joint, return 
pulley, belt, tension pulleys, telescope support, motor support bearings, gear
motor, bearing housing and interlocking control contact.

x x

3.2.2 Complete door leaves

Check that there area no cuts on the seals. Otherwise, replace them. x x x x x

Verify good contact of peripheral joints and central joints. x x x x x
Verify that the electric cabling does not interfere with mechanical 
movements. x x x x x

Slowly operate the door operator and verify that the guide items move by 
rolling and not by sliding. x x x x x

Verify correct lubrication of bearing housings and guides. Otherwise, 
lubricate them. x x x x

Replacement of gaskets. x x
Change bearings x

4 CAB
4,1 Master controller

Verify the interlocking of the traction/braking handle. x x x x x x x
Visually verify the correct condition of the toothed belt, toothed wheels and 
ball bearings. x x x x x

Visually inspect electric wiring and specially the safety terminals and the coil 
cable. x x x x x

Lubricate the master controller. x x x x x
4,2 Cab lining

Visually verify the correct condition of traps and ceiling panels. Repair as 
necessary. x x x x x x

Visually verify the correct condition of side panels. Repair as necessary. x x x x x x

Verify the correct opening of trap doors and the condition of hinges and 
supports. x x x

General revision. Repair all panels, gaps, hinges and supports as necessary. x x

4,3 Driver desk
Visually verify the correct condition of all control items. x x x x x x x
Verify the correct operation of the control items. x x x x x x x
Externally clean the control console panels and the glazing of the circuit 
breaker cabinet. x x x x x

4,4 Windshield wipers

Verify the level of liquid of the wipers of the fluid tank. Top up if necessary. x x x x x x

Review the condition of the blade and verify its cleaning performance. 
Replace as necessary. x x x x x x

Verify cleanliness of the fluid tank. Clean as necessary. x x x x
Revise the electric connections of the motor and the pump. x x x x
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MAINTENANCE TASKS
Ref 

Operation

Intervals

Verify the correct operation of the windshield wiper. x x x x x x x

Verify the correct condition and tightening of the fixing items of all pieces. x x x x

Verify the tightness of the whole circuit. x x x x
Lubricate the hinges and mobile parts. x x x x

4,5 Driver seat
Verify the correct operation of all movements. x x x x x x

Verify that padded areas are not sagged. Otherwise, replace defective items. x x x x x x

Verify the tightening torque of all fixing items. x x x x x
Fit in the control disk. x x x x
Replace upholstery. x x

5 CARBODY
5,1 Interior lighting

5.1.1 Saloon lighting
Verify the operation of the saloon lamps. Replace as necessary. x x x x x x x
General revision of press buttons, lamps and cabling. Verify fixings. Replace 
damaged items. x x x x

5.1.2 Cab lighting
Verify the operation of the cab lamps. Replace as necessary. x x x x x x x
General revision of press buttons, lamps and cabling. Verify fixings. Replace 
damaged items. x x x x

5.1.3 Control console and cabinet lighting 
Verify the operation of the saloon lamps. Replace as necessary. x x x x x x x
General revision of press buttons, lamps and cabling. Verify fixings. Replace 
damaged items. x x x x

5.1.4 Emergency lighting
Verify the operation of the saloon lamps. Replace as necessary. x x x x x x x
General revision of press buttons, lamps and cabling. Verify fixings. Replace 
damaged items. x x x x

5,2 Glazing

Visually verify the correct condition of all glazing. Replace defective glazing. x x x x x x x

Inspect the condition of the demister bands of the cab lower front glaze 
panel as well as electric wiring. x x x x

5,3 Interior accessories
5.3.1 Fire extinguishers

Visually inspect fire extinguisher condition. x x x x x x x

Verify the identification label and the seal. 
NOTE: Replace the fire extinguishers according to the legislation in effect.

x x x x x x x

5.3.2 Sun visor
Verify correct condition and operation. x x x x x x x
Disassemble, clean, replace and verify. x x

5.3.3 Poignées
Verify the fixings and replace damaged items. x x x x x
Clean and local repairs. x x x
Disassembly and general repair with surface treatment on condition. x x

5.3.4 Half-partitions
Verify correct condition and cleanliness. Replace as necessary. x x x x x x x

5,4 Floor lining
Visual inspection. Perform local repairs as necessary. x x x x x
Replace flooring lining as necessary. x x

5,5 Exterior paint and inscriptions
Verify the condition of exterior inscriptions. x x x x x x x

Verify the correct condition of the carbody exterior paint coat, specially 
check for graffitis and forbidden  inscriptions. Otherwise wash the tramway, 
remove the graffitis and inscriptions and/or paint.

x x

5,6 Saloon lining
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MAINTENANCE TASKS
Ref 

Operation

Intervals

Visually verify the correct condition of door traps and side panels. Repair as 
necessary. x x x x x x

Visually verify the correct condition of ceiling panels. Repair as necessary. x x x x x x

Visually verify the correct condition of side panels and trims. Repair as 
necessary. x x x x x x

Visually verify the correct condition of the interior indicator lining. Repair as 
necessary. x x x x x x

Verify the correct opening of trap doors and the condition of hinges and 
supports. x x x

General revision. Repair all panels, gaps, hinges and supports as necessary. x x

5,7 Exterior signalling
5.7.1 Crossing and running lights

Visual inspection and operation verification. x x x x x x x
Verify drain space and water-tightness of headlights. x x x x

5.7.2 Marker lights
Verify the drain space and the water tightness of the marker lights for motor
and trailer cars. x x x x

Clean the exterior and interior of the light screens. x x x x
Visual inspection and operation verification. x x x x x x x

5.7.3 Flasher lights
Visual inspection and operation verification. x x x x x x x

Verify drain space and water-tightness of lateral and front flasher lights. x x x x

5.7.4 Gauge lights
Visual inspection and operation verification. x x x x x x x
Verify the drain space and the water tightness of the front gauge lights for 
motor and lateral gauge lights for motor and trailer cars. x x x x

Visual inspection and operation verification. x x x x x x x
Verify drain space and water-tightness of brake lights. x x x x

5,8 Fixed and tip-up seats

Verify the condition of the shrouds, linings and trims. Repair breakage or 
cracks on the shrouds. Replace the defective item as necessary.

x x x x x x x

Verify that the screws and and nuts are optimally tightened. Tighten as 
necessary.

x x x x x

General revision of all seats, replace and/or repair defective items. x x
5,9 Roof

Clean water drain holes of the T.U. roof. x x x x x x x
5,10 Emergency materials

Revision of the seal presence. Otherwise, verify any missing items. x x x x x x x
5,11 Bodyends
5.11.1 Motor car front bodyend

Visually verify correct condition of the front bodyend. x x x x x x x
5.11.2 Motor car rear bodyend 

Visually verify the correct condition of cabinets and panels. x x x x x x
Verify the correct opening of trap doors and the condition of hinges and 
supports. x x x x x

5.11.3 Trailer car bodyends
Visually verify the correct condition of panels. x x x x x x

5,12 Cabling and Trap Doors
Check the condition of cables, fittings and fixing hardware. x x x x x x
Verify the condition of traps, fixing hardware, locks, supports, tie rods and 
hinges. Replace supports, tie rods and hinges as necessary. x x x x x

Verify the correct condition of the items that make up the lever assembly of 
the front trap door of A and B motor bogies. x x x x

Paint the cables and trap doors on condition. x x
6 HVAC EQUIPMENT 

6,1 CAB HVAC equipment
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MAINTENANCE TASKS
Ref 

Operation

Intervals

Check for cracks and water drops on the tray of the evaporation zone. Clean 
the tray drain hole. x x x x x

Verify the fittings and condition of outlet pipes. x x x x x
Clean the electric connections of the HVAC unit components. x x x x x

Verify the tightening torque of fixing items of the HVAC unit on the ceiling. x x x x

Verify the tightening torque of fixing items of interior components of the 
HVAC unit. x x x x

Verify that all the HVAC equipment components are correctly connected. x x x x

Verify the  condition of HVAC unit structure, paint, gaps and specially 
mounts. Clean, paint and repair damages. x x x x

Verify the operation of the HVAC equipment of the two cabs and the foot 
warmers. x x x x x x x

6.1.1 Cooling circuit

Verify, while in operation, the flow of coolant on the sight-glass. Clean o 
replace the sight glass. Perform the partial charge of coolant as necessary.

x x x x x

Verify the water-tightness of the cooling circuit after draining the coolant. 
Perform the total charge of coolant. x x x

Inspect fittings and welds of the piping and valve system. Partially top up as 
necessary. x x x x

Check condition of tubes of the piping system. x x x x
6.1.2 Electronics

Use a PC to verify the operation of control electronics. x x x x x
6.1.3 Condensation and evaporation coils

Clean the condensation coil with compressed air. x x x x
Clean the evaporation coil with compressed air. x x x
Clean the condensation coil with pressurized water. x x x x
Thoroughly clean the evaporation coil with pressurized water. x x x
Verify the tightness of the evaporation coil. x x x x

6.1.4 Discharge and condensation fans
Check the operation of the discharge and condensation fans. Verify that the 
connectors of the discharge and condensation fans on the electric panel 
operate correctly.

x x x x x

Check the correct rotation direction of the discharge and condensation fans. x x x x x

Visually inspect electric wiring of discharge and condensation fans. x x x x x

Check the current rate drawn in the discharge and condensation fans. x x x

Check the bearings and drive blades of discharge and condensation fan 
motors. Replace if damaged. x x x x

6.1.5 Thermostatic check valves
Verify tightness of the thermostatic check valve. x x x x x
Verify tightness of the by-pass control valve. x x x x x

6.1.6 Pressure switches
Verify operation and calibration of pressure switches. x x x

6.1.7 Heating elements
Verify operation of heating elements. x x x x x
Verify wiring of heating elements. x x x x

6.1.8 Temperature probes
Verify the values picked up by temperature probes. x x x x x
Verify the electric wiring of temperature probes. x x x x

6.1.9 Electric boards
Visually verify the switches, contactors, relays, PCBs and other electric 
accessories on electric boards. Verify that switches and relays can be 
correctly connected and reset.

x x x x x

Check the electric wiring of electric board items. x x x x x
Clean the electric wiring of electric boards. x x x x x
Verify electric connectors. x x x x

6.1.10 Temperature selector switch
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MAINTENANCE TASKS
Ref 

Operation

Intervals

Verify operation of the temperature selector switch. x x x x x
6.1.11 Trap doors and filters

Clean with compressed air the filtering cap of exterior and return air filters. x x x x x

Replace exterior and return air filters as necessary. x x x x x x
Replace the dryer filter as necessary. x x x x

6.1.12 Discharge air conduits.
Clean air discharge conduits with compressed air. x x x

6,2 Cab HVAC unit compressors
Verify oil level. Top up if necessary. x x x x
Verify maximum and minimum operating pressures. x x x x
Measure current drawn in by the compressor. x x x x
Verify the correct condition of silent blocks and fixing hardware of these 
items. x x x x

Clean electric terminals with compressed air. x x x x
General revision of the compressor, disassembly, replace and/or inspection 
of all parts of the compressor and assembly.

x x

6,3 Saloon Ventilation Equipment
 Verify operation x x x x x x x
 Tighten fan and motor fixing screws x x x x
 Verify and tighten connections on terminal bars. Test drawn in 
current. x x x x

 Verify bearing noise, replace as necessary. x x x x
 General revision, replacement of bearings, cleaning, verification  
and adjustments x x

7 GANGWAYS
7,1 Gangway corridor

Check for wear gaps between the bolt-on frame items. x x x x x x
7.1.1 Bolt-on frames

Verify the water-tightness between bolt-on frames and bodyends. x x x x x
7.1.2 Corrugated bellow

Verify that the steel cable is correctly tensioned pulling on the joint fabric. x x x x x x

Inspect the correct position of the joint fabric of the corrugated bellow 
around the bolt-on frame or the rubber sections. x x x x x x

Verify that the fabric does not have holes or cracks and that it is correctly 
positioned on the aluminium sections. Otherwise, repair the fabric.

x x x x x x

Check for failures of aluminium sections. Repair any damaged section. x x x x x

Clean the bottom of the bellow. x x x x
Verify that water drain holes are not clogged. x x x x

7.1.3 Rubber sections
Verify that rubber sections do not have wear or failures. Otherwise, replace 
them. x x x x x x

7.1.4 Tensioning bands
Verify that tensioning bands do not have wear or failures. Otherwise, replace
them. x x x x x x

Verify that protections are fastened onto tensioning bands. x x x x x x
7.1.5 Fixing bolts and safety pins

Verify that fixing bolts and safety pins are not worn down. Otherwise, 
replace them. x x x x x

Verify that fixing bolts and safety pins are covered with protections. x x x x x x
7.1.6 Ceiling lining, false ceiling and lining skirts.

Verify that fixing strips on ceiling lining and on flooring skirts are correctly 
screwed-on. x x x x

8 HIGH VOLTAGE ELECTRIC SYSTEM
8,1 Pantograph

Clean the pantograph. x x x
Apply a new paint base coat and a finish coat on the pantograph. x x
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MAINTENANCE TASKS
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Operation
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Verify condition and tightening of the fixing items of all pantograph items. x x

Visually verify the correct condition of the pantograph and pantograph 
components. x x x x x x x

8.1.1 Frame
Visually check for cracks and deformation on the frame. x x x x

8.1.2 Pick-up shoes

Check for wear on carbon shoes. File down marks equal or above 5 mm. x x x x x

8.1.3 Flexible couplings
Visually inspect flexible couplings. x x x x x
Check lubrication of flexible couplings. Lubricate as necessary. x x x x x

Verify the tightening torque of flexible couplings. Tighten as necessary. x x x x

Replace flexible couplings as necessary. x x x
8.1.4 Support springs

Verify contact pressure of support springs. Verify condition and tightening 
torque of springs. If necessary, adjust the contact pressure.

x x x x x

8.1.5 Top and lower arm

Visually check the condition of top and lower arms. Replace as necessary. x x x x

8.1.6 Top and lower tie bars
Visually check the condition of top and lower tie bars. x x x x
Adjust top and lower tie bars. x x

8.1.7 Drive device
Inspect electric cables, connections, switches, supports, handles and 
emergency mechanism of the drive device. x x x x

Check operation of the drive device and the emergency system. x x x x
8.1.8 Damper

Replace the stop of the swing lever. x x x x
Check for damper deformation or cracks on the vibration damper. Replace 
damper pars or install a new damper as necessary. x x x x

Replace the damper. x x
8.1.9 Coupler

Visually inspect coupler parts condition. Replace coupler pars or install a 
new coupler as necessary. x x x x

Verify operation of the coupler. x x x x
8.1.10 Isolators

Replace the threaded element of the coupler. x x
Check for cracks on the isolators. Replace as necessary. x x x x

8.1.11 Joints
Clean the isolators. x x x x
Lubricate all pantograph joints. x x x x
Change joints x

8.1.12 Pan head and plate springs.
Inspect bearings and joints. x x
Verify that plate springs bend without effort. x x x x
Check for damages and corrosion on plate springs, springs support and 
mastic. Replace as necessary. x x x x

Otherwise straps. x x x x
Change bearings and joints x

8.1.13 Bolt-on frames
Replace the lead horns. x x

8,2 Circuit breaker
Measure wear due to arcing. If necessary, replace the mobile contact, the 
top connection and connections on the left and right. x x x x

Measure the distance between deflectors of the arc chute. Replace 
deflectors as necessary. x x x x

Verify play between fork and pulley. If incorrect, replace the damper and 
add/remove shim washers. x x x
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MAINTENANCE TASKS
Ref 

Operation

Intervals

Check the connections of the arc chute and the tightening torque of the 
fixing items. x x x x

Clean the arc chute. x x x x
Replace main contacts. x x
Replace arc chute components. x x
Replace the guiding assembly, the damper assembly, the damping block and
the fork. x x

Replace the I-max trip unit. x x x x
Replace auxiliary switches. x x
General inspection of the circuit breaker and the arc chute. x x
Verify that the elastic rings are in correct position when the circuit breaker is 
brought to close position. x x x x

Verify the condition of the washer (5, Figure C-3). x x x x
Replace PUR washer and MVQ ring of the closing device. x x x x
Replace the items of the closing device. x x

8,3 Lighting Arrestor
Verify correct condition of the lighting arrestor. Check for electric arcing 
signs. x x x x

Verify the correct fixing of the lighting arrestor on the roof. x x x x
Inspect the cable connecting the lighting arrestor to the pantograph and its 
fixing. x x x x

Change cable connecting x
Clean the casing and the support flange of the lighting arrestor x x x x

8,4 Brake Resistors

Visually check the exterior of the brake resistors and their connection cables. x x x x

Verify the correct fixing of brake resistors on the roof of the tramway. x x x x

Clean brake resistors exterior with compressed air. x x x x
Verify the ohmic value of brake resistors. x x x x

8,5 Traction Inverter
Verify the exterior condition of the box, specially the plate support bolts and 
exterior edges. x x x x

Clean box ventilation grills. x x x x
Verify the correct condition of cover hinges. x x x x
Verify the correct tightening of control connectors and power conductor 
cable glands. x x x x

Verify the correct fixing of the box on the tramway. x x x x

Verify the correct condition of the earthing cable and fixing hardware. x x x x

Inspect the interior:
Verify the box inlet and outlet conduit connections. x x x
Inspect the exterior aspect of the filter inductance. x x x
Inspect the exterior aspect of the filter capacitors. x x x
Verify the value of the precharge resistor and the discharge resistor. x x x
Verify that the control PCB is correctly installed in the rack. x x x
Verify the correct condition of the cabling. x x x
Verify the tightening torque of fixing items of interior equipment in the 
inverter box. x x x

Replace damaged or defective inverter box interior equipment. x x x
Replace fans: x x x
Main fans. x x x
Control PCB fan. x x x
Air recirculation fans. x x x
Replacement of rubber gaskets: x x x
For main fans. x x x
For the inverter top covers. x x x
For the lining of profiles subject to contact hazard. x x x
For all cable holding bars. x x x
Rehabilitate the inverter box by repairing and painting. x x
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MAINTENANCE TASKS
Ref 

Operation

Intervals

Rehabilitate the inverter box. x x
9 LOW VOLTAGE ELECTRIC SYSTEM

9,1 Static converter
Visually check the condition of the static converter components. x x x
Inspect the fixings of all the static converter components. x x x

9.1.1 Static converter box
Inspect the paint and the plate condition. x x x x
Clean the top back cover located on the forced ventilation area. x x x x
Replace the rubber gaskets on the converter cover. x x

Clean the static converter box with sand blasting, prime it and paint it. x x

9.1.2 Branching
Check for warming, burns or failures on the connection tubing and PG 
fittings. x x x

Check the correct branching of the control and signalling connector. x x x x
Inspect the HV input and 380 Vac output electric connections and 
interconnection connectors x x x

Inspect the fixings of the electric connections of all components of the static 
converter. x x x

9.1.3 Fans and ventilation heat sink
Clean the ventilation heat sink with compressed air or with soapy water if 
necessary. x x x

Check for friction or abnormal noise by manually turning the fans. x x x
Replace the fan of the ventilation heat sink. x x
Replace the fans of the fan plate. x x
Verify the operation of the fans by connecting them to a power source. No 
friction or abnormal noise should occur. x x

9.1.4 Resistors
Check for leaks and failures on the HV filter resistors. x x x
Check for oil leaks on the AC filter capacitors. x x x
Measure the capacity of the electrolytic capacitors. x x x

9.1.5 Electronics
Verify the correct position of the PCBs on the control rack. x x x
Verify the condition of the inverter IGBT transistors. x x x
Test the electronic PCBs. x x

9.1.6 Coils

Verify the condition of the DC output filter coils and the HV input coil. x x x

9.1.7 Transformers
Verify the condition of the output transformers and the voltage reference 
transformer. x x x

9,2 Battery
Verify the polarity and the tightening of the connections between SRX-155 
FR items. x x x

Verify the polarity and the tightening of the connections between exterior 
terminals. x x x

Verify electrolyte level. Check the battery charge voltage. x x x x
Apply a new coat of Vaseline on the battery terminals. x x x
Verify the general condition of battery voltage. x x x
Clean the battery exterior with plain water. x x x
Verify the voltage and current of the charge system. x x x
Top up the battery with distilled or deionised water. x x x x
Verify electric continuity. x x x
Perform a charge and discharge cycle. Check the battery capacity. x x x
Paint the battery box. x x
Change battery x

10 TRACTION MOTOR
10,1 Traction motor

Verify the general condition of the motor, the fixings of the fan guard, and 
chic for indents and failures. x x x x
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MAINTENANCE TASKS
Ref 

Operation
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Verify paint condition and repair damaged areas. x x x x
Verify the tightening torques of component fixing screws. x x x x
Verify the correct condition of the cabling and connections. x x x x
Clean the traction motor exterior and the cooling tubes of the stator which 
can be accessed by removing the air inlet grill. x x x x

Verify the stator insulation. If necessary, repair it with silicone resin. x x x x
Lubricate the bearing on the non drive end. x x x x
Verify the condition of the traction motor fixings onto the bogie frame and 
onto the gear unit. x x x
Inspect the rotor: seat of the motor side of the gear-unit-motor coupling, 
condition of the weld of the short-circuit bars-rings, seat of fans, tightening 
of balancing blocks.

x x

Verify the continuity of the resistors thermometers and the correct condition 
of the speed sensor. x x

Replace the bearing. x x

Clean the stator, the rotor and the cooling tubes of both. Dry out with air. x x

Perform tests for dielectric strength, winding resistance, insulation resistance
and ohmic resistance for the temperature probe. x x

10,2 Traction Electronics
Verification of the start of the treatment module and the study of abnormal 
situations. x x x x x

11 HYDRAULIC SET
11,1 Motor Bogie Hydraulic Set

Verify oil level on the motor bogie hydraulic set. x x x x x x
Top up the motor bogie hydraulic set with oil. x x x x x x
Verify the tightness of hydraulic connections. x x x x x x
Verify the pressure built-up time of the motor bogie hydraulic set. x x x x x x
Verify the time interval between two recouplings. x x x x x x
Verify the correct condition and tightening of the fixing items of the motor 
bogie hydraulic set. x x x x x

Verification of the emergency brake application. x x x x
Verification of the service brake application. x x x x
Verification of the urgency brake application. x x x x
Verification of the parking brake application. x x x x
Verify the motor bogie hydraulic set pressurization when the motor is 
stopped and when the motor restarts. x x x x

Verify the accumulation pressure on accumulators. x x x x
Purge the motor bogie hydraulic set. x x x
Purge the hydraulic circuit. x x x
Change the motor bogie hydraulic set oil. x x x
Disassembly and cleaning of the motor bogie hydraulic set motor. x x x x
Check the fouling of the motor bogie hydraulic set oil. x x x x

Replace the air filter of the suction valve on the motor bogie hydraulic set. x x x

Replace the original filter. x x x
Replace the safety filter. x x x
Dismount the motor bogie hydraulic set, inspect its components and replace 
those needing replacement. x x

11,2 Carrying Bogie Hydraulic Set
Verify the oil level on the carrying bogie hydraulic set. x x x x x x
Top up the oil of the carrying bogie hydraulic set with oil. x x x x x x
Verify the tightness of hydraulic connections. x x x x x x
Verify the pressure built-up time of the carrying bogie hydraulic set. x x x x x x
Verify the time interval between two recouplings. x x x x x x
Verify the correct condition and tightening of the fixing items of the carrying 
bogie hydraulic set. x x x x x

Verification of the emergency brake application. x x x x
Verification of the service brake application. x x x x
Verification of the urgency brake application. x x x x
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MAINTENANCE TASKS
Ref 

Operation
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Verification of the parking brake application. x x x x
Verify the carrying bogie hydraulic set pressurization when the motor is 
stopped and when the motor restarts. x x x x

Verify the accumulation pressure on accumulators. x x x x
Purge the carrying bogie hydraulic set. x x x
Purge the hydraulic circuit. x x x
Replace the carrying bogie hydraulic set oil. x x x
Disassembly and cleaning of the carrying bogie hydraulic set motor. x x x x
Check the fouling of the carrying bogie hydraulic set oil. x x x x

Replace the air filter of the suction valve on the carrying bogie hydraulic set. x x x

Replace the original filter. x x x
Replace the safety filter. x x x
Dismount the carrying bogie hydraulic set, inspect its components and 
replace those needing replacement. x x

12 PNEUMATIC SYSTEM
12,1 Pneumatic System Separator Filter

Purge the pneumatic system separator filter. x x x x x x x
Change filter x

12,2 Reservoir of accumulators
Verify the  accumulation pressure.
ATTENTION: Perform this verification on the first operation week. If no 
nitrogen leak is detected repeat 4 month later.

x x x x

Verify the correct condition and tightening of the fixing items of accumulator 
reservoirs. x x x x x

Verify the nitrogen pressure on the accumulator reservoir. x x x x
Inflate the accumulator reservoir. x x x x
Replace the accumulator reservoir. x

Verify the correct condition of the accumulator reservoir joint fittings. x x x x

12,3 Auxiliary Compressor
Verify the correct condition of the auxiliary compressor, specially the noise 
level and lack of dirt. x x x x x

Verify the correct fixing of the auxiliary compressor silent blocks on the base 
and check fro cracks and deformation. Replace as necessary.

x x x x

Replace the suction filter of the auxiliary compressor. x x x x
Replace the electric motor brushes. x x x x
General revision. x x

12,4 KM Type Pressure Switch
Verify the opening and closing pressure of the pressure switch on the 
auxiliary compressor stop and restart cycles. x x x x

Verify the tightness of the KM type pressure switch. x x x x
KM type pressure switch replacement. x x

12,5 Sanding control panel
Verify tightness of the sanding control panel. x x x x x x
Verify the operation of the sanding control panel. Replace the panel 
defective items as necessary. x x x x x

Clean the sanding control panel conduits. x x x
Thoroughly check the various items of the panel and specially their 
operation. x x x

12,6 Sanding Pressure Regulator
Verify the tightness of pressure regulator. Replace as necessary. x x x x x x

Verify the pressure regulator operation. Adjust or replace as necessary. x x x x x

Verify wear limits of valves, guide, piston and spring. Replace defective 
items. x x x

13 VIDEOMONITORING SYSTEM
Clean the exterior and interior camera lenses. x x x x
Clean the viewfinder of exterior and interior camera. x x x x x
Clean the screens indicator monitors. x x x x x x x
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Focusing of exterior and interior camera lenses. x x x x x
Revision of exterior and interior camera fixings. x x x x x
Verification of the videomonitoring central unit control operation x x x x
Opening and display of files. x x x x

Verify the operation of acknowledged alarms and of the general system. x x x x x x x

14 EVENT RECORDING EQUIPMENT
, Verify the insertion of connectors and connections. x x x

Change of batteries on the control unit board of the recording central unit. x x x

Data download. x x x x x
15 PASSENGER INFORMATION SYSTEM

Verify the insertion of connectors and connections. x x x
Replace the information central unit control board battery. x x x
Verification of the bell operation. x x x x x x x
Verification of the operation of interior and exterior indicators and public 
address system. x x x x x x x

16 ON BOARD COMPUTER SYSTEM ( OCBS )
Verify the insertion of connectors and connections. x x x
Change of control board batteries on the the monitoring/control central 
units. x x x
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SCHEDULE 2 

 Part 3:  Deliverables Programme 

Milestone 
nunber REF. DELIVERABLE DATE REMARKS

M1 of TMA Demonstration to tie of completion of review of Tram Supplier Tram design and Infraco Depot design to 18/07/2008
1- Maintainability in accordance with Tram Maintenance Specification and Depot plans 18/07/2008
2- Identification of all required spares and stock levels 18/07/2008
3- Identification of all special tools and test equipment 18/07/2008
4- Identification of all training needs 18/07/2008

M2 of TMA
1- Finalisation of any changes agreed by tie to the Tram Maintenance Specification and maintenance plans in 
response to final Tram and Depot design 28/11/2008
2- Acceptance by tie of Tram Maintainer's safety management system 28/11/2008
3- Approval by the tie of Tram Maintainer's maintenance procedures and management procedures 28/11/2008

M3 of TMA Finalisation of maintenance team training and recruitment plan including competence assessment See below
M4 of TMA Completion of mobilisation of maintenance team management and administrative staff to Depot See below
M5 of TMA Delivery to the Depot of all Tram Maintainer procured spares, special tools, equipment, and all computer  See below
M6 of TMA Complete mobilisation of maintenance team technicians to Depot 17/07/2010

M7 of TMA
1- Completion of maintenance team training in accordance with training and recruitment plan and all required 
competencies certified
2- Demonstration of no non-conformance to a Client audit to demonstrate readiness for the delivery of the 
Tram Maintenance Services

1 Recruit Fleet/Contract local manager 24/07/2008
2 Occupy depot offices 11/12/2009
3 Supply office equipment (desks/pcs/etc.) 18/12/2009
4 Supply road vehicle(s) 18/12/2008
5 Provide Maintenaance Manuals (TSA) 28/08/2009
6 Take over management of workshop area 11/12/2009
7 Provide tram Illustrated Parts List (TSA) 29/01/2010
8 First access to depot stores 11/12/2009
9 Equip stores with warranty spares 18/12/2009
10 Equip stores with normal tools 18/12/2009
11 Equip stores with consumable parts 18/12/2009
12 Recruit Technicians (first batch) 02/10/2009
13 Train Technicians (first batch) 18/12/2010
14 Equip stores with capital spares 29/01/2010
15 Accredit Technicians (first batch) 29/01/2010
16 MMS system configured, populated and running 29/01/2010
17 First tram passes commissioning tests 29/01/2010
18 Equip stores with Special Tools (TSA) 30/07/2010
19 Provide 5x trams for testing/training purposes 29/01/2010
20 Provide first monthly TramCo performance report to InfraCo 26/03/2010
21 Provide 10x trams for Phase 1a operation 10/09/2010
22 Last tram passess commissioning tests 24/09/2010
23 Provide 25x trams for full service operation 23/12/2010
24 Accreditation to EN 14001 (Environmental stds.) Depot commissioning + 1 year
25 Accreditation to ISO9002 (Quality Stds.) Depot commissioning + 1 year
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This is Schedule 3 referred to in the foregoing Tram Maintenance Agreement between tie 
Limited and Construcciones Y Auxiliar de Ferrocarriles S.A. (CAF) 

SCHEDULE3 

PAYMENT 

PART 1: PERFORMANCE PAYMENT 

1. SERVICES PAYMENT 

I. l Subject to the provisions of paragraph 3 of this Schedule 3 (Payment), the Services 

Payment due from the Client to the Tram Maintainer for each Reporting Period 

shall be established as follows: 

SP= ((MaxPP-MinPP)xOPP)+MinPP 

In any event SP shall not be less that the Minimum Periodic Payment 

where: 

SP is the Services Payment; 

MaxPP is the Maximum Performance Payment for the Reporting Period as 

calculated in accordance with paragraph 1.3; 

MinPP is the Minimum Performance Payment for the Reporting Period; 

OPP is the Overall Payment Performance as calculated in accordance with 

paragraph 1.2; 

l.2 The Overall Payment Performance shall be calculated on the following basis: 

OPP = TPP -MinOPP 
100% - MinOPP 

save where OPP is a negative figure, in which case OPP shall be O (zero) 

and where: 

TPP is the Tram Punctuality Performance calculated in accordance with paragraph 

2;and 

MinOPP is the Minimum Overall Payment Performance. 
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1.3 The Maximum Performance Payment shall be adjusted in accordance with this 

paragraph 1.3 during the last Reporting Period and agreed before the thirteenth 

Reporting Period End Date of each year: 

Maximum Performance Payment is based upon the planned total Tram kilometrage 

per year as set out in part 3 of this Schedule 3 (Payment) for the first three years 

and, thereafter, as advised by the Client ("Planned Kilometrage"). The Tram 

Maintainer will measure the total kilometrage travelled by the Tram fleet in each 

Reporting Period ("Actual Kilometrage"). 

1.4 Not Used 

1.5 The Tram Maintainer shall evaluate the Tram Punctuality Performance in 

accordance with this Schedule 3 (Payment). 

1.6 The Tram Maintainer's Representative shall meet with representatives of the 

Operator, the Client and tie every Operating Day at 09:00 (or such other time as all 

parties shall reasonably agree) to determine the responsibility for any Late Trams or 

other non Availability or poor performance of Trams. Where the parties cannot, 

acting reasonably, determine responsibility for any Late Tram or other non 

Availability or poor performance then tie shall, in its absolute discretion, determine 

responsibility, subject only to referral of such resolution to the Dispute Resolution 

Procedure. 

1.7 If the Tram Punctuality Performance is less than 95% then the Tram Maintainer 

shall, within 10 Business Days prepare a rectification plan ("Rectification Plan") 

(to be agreed with the Client, acting reasonably) setting out a comprehensive 

analysis of the reasons why the Tram Punctuality Performance is less than 95% and 

setting out a detailed plan to improve performance to achieve a Tram Punctuality 

Performance of at least 98%. 

1.8 The Tram Maintainer shall report the results of the evaluation for each Repo1ting 

Period to the Client on or before the 10th Business Day of the Reporting Period 

following the Reporting Period in which the evaluation was performed. 

2. TRAM PUNCTUALITY PERFORMANCE 

2.1 Tram Punctuality Performance shall be calculated on the following basis: 
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LT+UHs+( ~T)+(SxLLT) 

TPP =l-
TMT+TMS 

where: 

TPP is the Tram Punctuality Performance; 

LT is the total number of Tram Maintainer Late Trams in the Reporting Period; 

UHS is the total number of Timetabled Hot Spares which were not made Available 

in accordance with Clause 9 .2.1.1 in the Reporting Period; 

DT is the total number of Defective Trams in the Reporting Period; 

LLT is the total number of Late Last Trams in the Reporting Period; 

TMT is the total number of Timetabled Monitored Trams in the Reporting Period; 

and 

TMS is the total number of Timetabled Hot Spares in the Reporting Period. 

2.2 Excusing Causes 

In determining the number of Late Trams and Late Last Trams in any Reporting 

Period for the purposes of paragraph 2.1 above, the Tram Maintainer shall not 

include any Late Tram or Late Last Tram arising from an Excusing Cause that 

existed at the time the Tram arrived at (or departed) the relevant Monitoring Point. 

A report shall be submitted in accordance with paragraph 5. 

3. SERVICES PAYMENT PENDING TRAM RELIABILITY 

3.1 Until the earlier of: 

3.1.1 the date when the final Tram is delivered and Reliability established (within 

the meaning given in clause 44 of the Tram Supply Agreement); and 

3.1.2 the expiry of 13 full Reporting Periods from the commencement of 

Passenger Services, 

the Services Payment due from the Client to the Tram Maintainer shall be 

established as follows: 

CPH/LMH/3 l 0299/ l 6/19094 T27. I 



TIE00899940_1008

SP = MaxPP x 0.9 

where SP and MaxPP have the meaning given to those expressions in paragraph 1.1 

of this Schedule 3 (Payment). 

3.2 That element of the Maximum Performance Payment for each Reporting Period 

which is not payable pursuant to paragraph 3.1 above ("Service Payment 

Retention") shall be applied as follows: 

3.2. l The Service Payment Retention shall be paid to the Tram Maintainer in 

accordance with the provisions of Clause 42.2 (Application for Services 

Payments), which shall be construed mutatis mutandis, as if references 

therein to the date of the Interim Certificate was a reference to the date 

when the final Tram is declared Reliable provided that all Trams shall have 

been delivered Reliable not later than the expiry of 13 full Reporting 

Periods form the commencement of Passenger Services; or 

3.2.2 If all Trams have not been declared Reliable by the expiry of 13 full 

Reporting Periods from the commencement of Passenger Services, the 

Service Payment Retention shall be retained by the Client and the Tram 

Maintainer shall have no further entitlement to it. 

3.3 Upon the earlier of: 

3.3.1 the payment of the Service Payment Retention to the Tram Maintainer 

pursuant to paragraph 3.2.1; or 

3.3.2 the expiry of 13 full Reporting Periods from the commencement of 

Passenger Services, 

the Services Payment provisions set out in paragraph 1.1 of this Schedule 3 

(Payment) shall apply with full force and effect, and the provisions of this 

paragraph 3 shall cease to have effect (save in respect of the payment obligation or 

retention right set out in paragraph 3.2 above). 

4. REVIEW OF PERFORMANCE BENCHMARKS 

4.1 On or prior to the expiry of 13 full Reporting Periods after the commencement of 

Passenger Services and thereafter on or prior to each subsequent Performance 

Review Date, the Client shall review and determine the Minimum Overall Payment 

Performance benchmark and the Tram Punctuality Performance ben~ 
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("Performance Benchmarks") to apply for each Reporting Period from each such 

date to the next Performance Review Date. 

4.2 In determining what Performance Benchmarks are to apply up to the next 

Performance Review Date under paragraph 4.1 above, the Client will have regard to 

the following: 

4.2.1 the level of performance achieved by the Tram Maintainer in the preceding 

periods in relation to the then current level of Performance Benchmarks and 

the extent to which that level of performance is or is likely to be sustainable 

or to be improved upon by an efficient maintenance of the Trams using all 

reasonable endeavours to optimise the availability of those Trams; 

4.2.2 the improvement in performance which the Tram Maintainer might 

reasonably be expected to achieve up to the next Performance Review 

Date; and 

4.2.3 the effect (or likely effect) of any investments or improvements made, or 

due to be made which can reasonably be expected to affect the performance 

of the Tram Maintainer under this Agreement. 

4.3 If the Tram Maintainer disagrees that any or all of the Performance Benchmarks 

determined by the Client under paragraphs 4.1 and 4.2 above are reasonable for the 

Client to determine then either of the parties may refer that issue for determination 

in accordance with the Dispute Resolution Procedure but until such revisions are 

agreed or otherwise determined in accordance with such Dispute Resolution 

Procedure, the Performance Benchmarks are assessed by the Client under 

paragraphs 4.1 and 4.2 above shall apply. 

5. EXCUSING CAUSES AND PERFORMANCE REBATES 

5.1 To the extent that: 

5.1.1 a single Minor Defect or Major Defect on a Tram in passenger service has 

led to Tram Maintainer Late Trams continuing to be allocated in excess of 

one hour after the removal of the defective Tram back to the Depot where 

the Tram Maintainer has made a Hot Spare available to the Operator; or 

5.1.2 one or more Excusing Causes have resulted in Tram Maintainer Late Trams 

being allocated which are due to an adverse impact on the performance of 

the Services by the Tram Maintainer under this Agreement of an Excus# // 

CPH/LMH/310299/16/19094727.l l'r' 
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Cause or on the monitoring of such performance under part I of this 

Schedule 3 (Payment); 

results in the Services Payment payable by the Client under part I of this Schedule 

3 (Payment) in relation to a Reporting Period being less than it would otherwise 

have been by an amount equal to or greater than the Relief Threshold then, in order 

to claim a Performance Rebate from the Client in consequence thereof, then the 

Tram Maintainer shall: 

(a) within IO Business Days after the end of the relevant Reporting 

Period submit to the Client written notice: 

(b) 

CPH/LMH/310199/l6/l909~727. I 

(i) describing the effect that each such single defect or single defect or 

Excusing Cause has had on the performance of the Services or on 

the monitoring of such performance during that Reporting Period 

including full details of the nature of the single defect or Excusing 

Cause, the date of occurrence and its duration (or likely duration in 

the case of a single defect or Excusing Cause that is affecting 

Services at the date of the notice); 

(ii) describing the effect of each such single defect or Excusing Cause 

or external factor on the allocation of Tram Maintainer Late Trams 

and Tram Maintainer Late Last Trams; 

(iii) stating the Services Payment that would have been due from the 

Client in respect of that Reporting Period had the Excusing 

Cause(s) or external factor not occurred; and 

(iv) stating the proposed Performance Rebate due from the Client 

assuming that the Actual Performance Level for Tram Punctuality 

Performance during any period affected by an Excusing Cause or 

external factor would have been no higher than the Actual 

Performance Level applying to those parts of the Reporting Period 

not affected by an Excusing Cause or external factor ( or where the 

proposed Performance Rebate applies to a full Reporting Period, 

the previous Reporting Period not affected by an Excusing Cause 

or external factor); 

demonstrate to the reasonable satisfaction of the Client that: 
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(i) the Tram Maintainer could not have avoided the occurrence of the 

Excusing Cause(s) or the external factor or the consequences 

thereof by steps which it might reasonably be expected to have 

taken, without incurring material additional expenditure; 

(ii) the Excusing Cause(s) or external factor caused the claimed effect 

on the allocation of Tram Maintainer Late Trams and Tram 

Maintainer Late Last Trams; and 

(iii) the reduction in the Services Payment caused by the Excusing 

Cause(s) or external factor could not reasonably be expected to 

have been avoided or reduced by the Tram Maintainer taking all 

those steps which a reasonably experienced, efficient and 

competent maintenance contractor engaged in the same type of 

undertaking ( comparable in size, scope and complexity to its 

activities in relation to this Agreement) would properly be expected 

to take if seeking in good faith and in accordance with Good 

Industry Practice to mitigate or recover the effect of the Excusing 

Cause(s), in particular by implementing any relevant contingency 

plans that the Tram Maintainer is required to put in place under this 

Agreement. 

5.2 In the event that the Tram Maintainer has submitted a notice under 

paragraph 5.l(a) and complied with its obligations under paragraph 5.l(b) 

then: 

(a) the Tram Maintainer and the Client shall endeavour to agree as soon as 

practicable the amount of the Performance Rebate (if any); 

(b) the Tram Maintainer shall provide, as soon as reasonably practicable 

after any request by the Client, such further information and 

explanations as the Client may reasonably request; 

(c) to the extent that the Client agrees to pay the proposed Performance 

Rebate, the Client shall pay to the Tram Maintainer the Performance 

Rebate or such part as it agrees to be payable, within 14 days of the 

later of the receipt by the Client of the notice to the Client under 

paragraph 5. l(a) and the receipt of all information and explanations 

CPH/LMH/310299/16/19094727.1 

requested under paragraph 5.l(b) that are reasonably required by ///;,1 
Client to verify its liability to make such payment; /l!f 

7 
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( d) if the Client wishes to dispute all or part of the proposed Performance 

Rebate, it shall, within 28 days of receipt of the notice under paragraph 

5. l(a) of part I of this Schedule 3 (Payment) (or if later within 28 days 

after receipt of any further information reasonably requested under 

paragraph 5.2 (b) of part 1 of this Schedule 3 (Payment)), submit 

written notice to the Tram Maintainer setting out the reasons why it 

disagrees with the notice submitted under paragraph 5.1 (a) of part 1 of 

this Schedule 3 (Payment) or considers that the Tram Maintainer has 

not complied with its obligations under paragraph 5. l(b) of part 1 of 

this Schedule 3 (Payment); 

(e) to the extent that the Tram Maintainer and the Client are unable to 

agree the amount of the Performance Rebate (if any) within 28 days of 

days of receipt of the notice referred to in paragraph 5 .2 ( d) of part 1 of 

this Schedule 3 (Payment), then the determination of the applicable 

Performance Rebate may at the instance of either Party be referred for 

determination in accordance with the Dispute Resolution Procedure; 

and 

(f) the Client shall pay any unpaid amount of the Performance Rebate 

subsequently agreed or determined to be payable within 14 days of the 

quantum of the Performance Rebate being agreed or within 14 days of 

receipt by tie of the determination thereof, together with interest in 

accordance with the rate set out in Clause 42.5 of this Agreement from 

the due date for payment of the Services Payment for the Reporting 

Period in relation to which the Performance Rebate is payable up to the 

date of payment. 

5.3 The Client shall be entitled to deduct from any Performance Rebates payable by 

it under this paragraph 5 of part 1 of this Schedule 3 (Payment) any variable 

cost savings realised by the Tram Maintainer as a result of non-performance of 

the Services, particularly in the case of Excusing Causes having an extended 

duration. 

ilf 
CPH/LMH/310299/ I 6/ 19094 7 27. I 8 
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PART 2: MOBILISATION MILESTONES 
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PART 3: MAXIMUM PERFORMANCE PAYMENT 

PAYMENT MILESTONES 
MAINTENANCE SCHEDULE· 1 CAF 
TO 27Trams 

Payment 
Period 

Revised 
revised 

Previous forecast Previous 
forecast 

date based forecast No. MIiestone Description Comments Forecast 
on signature reporting reporting 

Date period 
on 12th May period 

period 2008 

Clause 38.6 Clause 38.6 Clause 38 
Period End Application for Issue of VAT payment of 

Date payment Interim Certificate Interim 
Certificate to client Certificate 

Maintence payment will 
start on commencement 
of shadow running and 
will apply to all 27 Trams. 

10 Business 
10 Busines 

20 days days from 
within 15 business days from 

issue of 
from issued 

days application 
interim 

of interim 
date 

certificate 
certificate 

Employers Requirements 
Clause 23.1 0 Shadow 

Running. The evaluation of the 
Commencement of shadow running is the pre 

30/09/2010 18/04/2011 
07/2010-

01 - 11/12 1 
Shadow Running operations test. Tram 2011 

Inspector will confirm passing 
of test so payment can be 

made 

Maintenance payment Payment number 1 is due at 
30/09/2010 18/04/2011 

07/2010-
01-11/12 2 number 01 year 1 the start of shadow running 2011 

30/04/2011 20/05/2011 03/06/2011 17/06/2011 23/06/2011 

Payment number 2 is due at 

3 
Maintenance payment end of first period after 

16/05/2011 02-11/12 number 02 year 1 maintenance payment 1 was 
28/05/2011 17/06/2011 01/07/2011 15/07/2011 21/07/2011 

applied for 

!J1f 
CPHILMH/3 l 0299/16/J 9094727 .l 
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PAYMENT MILESTONES 
MAINTENANCE SCHEDULE- 1 CAF 
T027Trams 

Payment 
Period 

Revised 
revised 

Previous forecast Previous 
forecast 

date based forecast No. Milestone Description Comments Forecast 
on signature reporting reporting 

Date period on 12th May period 
period 

2008 

Clause 38.6 Clause 38.6 Clause 38 
Period End Application for Issue of VAT payment of 

Date payment Interim Certificate Interim 
Certificate to client Certificate 

Payment number 3 is due at 

4 
Maintenance payment end of first period after 

13/06/2011 03-11/12 
number 03 year 1 maintenance payment 2 was 

25/06/2011 15/07/2011 29/07/2011 12/08/2011 18/08/2011 

applied for 

Payment number 4 is due at 

5 
Maintenance payment end of first period after 

11/07/2011 04-11/12 
number 04 year 1 maintenance payment 3 was 

23/07/2011 12/08/2011 26/08/2011 09/09/2011 15/09/2011 

applied for 

Payment number 5 is due at 

6 
Maintenance payment end of first period after 

08/08/2011 05-11/12 
number 05 year 1 maintenance payment 4 was 

20/08/2011 09/09/2011 23/09/2011 07/10/2011 13/10/2011 

applied for 

Payment number 6 is due at 

7 
Maintenance payment end of first period after 

05/09/2011 06-11/12 
number 06 year 1 maintenance payment 5 was 

17/09/2011 07/10/2011 21/10/2011 04/11/2011 10/11/2011 

applied for 

Payment number 7 is due at 

8 
Maintenance payment end of first period after 

03/10/2011 07 - 11/12 
number 07 year 1 maintenance payment 6 was 

15/10/2011 04/11/2011 18/11/2011 02/12/2011 08/12/2011 

applied for 

Payment number 8 is due at 

9 
Maintenance payment end of first period after 

31/10/2011 08 - 11/12 
number 08 year 1 maintenance payment 7 was 

12/11/2011 02/12/2011 16/12/2011 30/12/2011 05/01/2012 

applied for 
I I 

/Ju 
CPH/LMH/3 I0299/16/19094727. I 11 
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PAYMENT MILESTONES 
MAINTENANCE SCHEDULE- 1 CAF 
TO 27 Trams 

Payment 
Period 

Revised revised 
Previous forecast Previous 

forecast 
date based forecast 

No. Milestone Description Comments Forecast 
on signature reporting reporting 

Date period 
on 12th May period 

period 
2008 

Clause 38.6 Clause 38.6 Clause 38 
Period End Application for Issue of VAT payment of 

Date payment Interim Certificate Interim 
Certificate to client Certificate 

Payment number 9 is due at 

10 
Maintenance payment end of first period after 28/11/2011 09-11/12 
number 09 year 1 maintenance payment 8 was 

10/12/2011 30/12/2011 13/01/2012 27/01/2012 02/02/2012 

applied for 

Payment number 10 is due at 

11 
Maintenance payment end of first period after 26/12/2011 10 · 11 /12 
number 1 0 year 1 maintenance payment 9 was 

07/01/2012 27/01/2012 10/02/2012 24/02/2012 01/03/2012 

applied for 

Payment number 11 is due at 

12 
Maintenance payment end of first period after 

23/01/2012 11-11/12 
number 11 year 1 maintenance payment 1 0 was 

04/02/2012 24/02/2012 09/03/2012 23/03/2012 29/03/2012 

applied for 

Payment number 12 is due at 

13 
Maintenance payment end of first period after 

20/02/2012 12-11/12 
number 12 year 1 maintenance payment 11 was 

03/03/2012 23/03/2012 06/04/2012 20/04/2012 26/04/2012 

applied for 

Payment number 13 is due at 

14 
Maintenance payment end of first period after 

19/03/2012 13 - 11 /12 
number 13 year 1 maintenance payment 12 was 

31/03/2012 20/04/2012 04/05/2012 18/05/2012 24/05/2012 

applied for 

Payment number 1 year 2 is 

15 
Maintenance payment due at the end of the first 

16/04/2012 01-12/13 
number 01 year 2 period after maintenance 

28/04/2012 18/05/2012 01/06/2012 15/06/2012 21/06/2012 

payment 13 was applied for 

Payment number 2 year 2 is 

16 
Maintenance payment due at end of first period after 14/05/2012 02 · 12/13 
number 02 year 2 maintenance payment 1 was 

26/05/2012 15/06/2012 29/06/2012 13/07/2012 19/07/2012 

applied for 

C'PH/LMH/310299/16/19094727.l 
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PAYMENT MILESTONES 
MAINTENANCE SCHEDULE- 1 CAF 
TO 27 Trams 

Payment 
Period 

Revised 
revised 

Previous forecast Previous 
forecast 

date based forecast No. Milestone Description Comments Forecast 
on signature reporting 

reporting 
Date period 

on 12th May period 
period 2006 

Clause 38.6 Clause38.6 Clause 38 
Period End Appllcatlon for Issue of VAT payment of 

Date payment Interim Certificate Interim 
Certificate to client Certificate 

Payment number 3 year 2 is 

17 
Maintenance payment due at end of first period after 11/06/2012 03 - 12/13 
number 03 year 2 maintenance payment 2 was 

23/06/2012 13/07/2012 27/07/2012 10/08/2012 16/08/2012 

applied for 

Payment number 4 year 2 is 

18 
Maintenance payment due at end of first period after 09/07/2012 04-12/13 
number 04 year 2 maintenance payment 3 was 

21/07/2012 10/08/2012 24/08/2012 07/09/2012 13/09/2012 

applied for 

Payment number 5 year 2 is 

19 
Maintenance payment due at end of first period after 06/08/2012 05-12/13 
number 05 year 2 maintenance payment 4 was 

18/08/2012 07/09/2012 21/09/2012 05/10/2012 11/10/2012 

applied for 

Payment number 6 year 2 is 

20 
Maintenance payment due at end of first period after 03/09/2012 06-12/13 
number 06 year 2 maintenance payment 5 was 

15/09/2012 05/10/2012 19/10/2012 02/11/2012 08/11/2012 

applied for 

Payment number 7 year 2 is 

21 
Maintenance payment due at end of first period after 

01/10/2012 07 - 12/13 
number 07 year 2 maintenance payment 6 was 

13/10/2012 02/11/2012 16/11/2012 30/11/2012 06/12/2012 

applied for 

Payment number 8 year 2 is 

22 
Maintenance payment due at end of first period after 

29/10/2012 08-12/13 
number 08 year 2 maintenance payment 7 was 

10/11/2012 30/11/2012 14/12/2012 28/12/2012 03/01/2013 

applied for 

Payment number 9 year 2 is 

23 
Maintenance payment due at end of first period after 

26/11/2012 09-12/13 
number 09 year 2 maintenance payment 8 was 

08/12/2012 28/12/2012 11/01/2013 25/01/2013 31/01/2013 

applied for 

/14 
CPH/LMH/310299/16/19094727. I 13 
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PAYMENT MILESTONES 
MAINTENANCE SCHEDULE- 1 CAF 
TO 27 Trams 

Payment 
Period 

Revised revised 
Previous forecast Previous 

forecast 
date based forecast No. MIiestone Description Comments Forecast 

on signature reporting reporting 
Date period 

on 12th May period 
period 

2008 

Clause 38.6 Clause 38.6 Clause 38 
Period End Application for Issue of VAT payment of 

Date payment Interim Certificate Interim 
Certificate to client Certificate 

Payment number 1 0 year 2 is 

24 
Maintenance payment due at end of first period after 

24/12/2012 10 - 12/13 
number 1 0 year 2 maintenance payment 9 was 

05/01/2013 25/01/2013 08/02/2013 22/02/2013 28/02/2013 

applied for 

Payment number 11 year 2 is 

25 
Maintenance payment due at end of first period after 

21/01/2013 11 - 12/13 
number 11 year 2 maintenance payment 1 0 was 

02/02/2013 22/02/2013 08/03/2013 22/03/2013 28/03/2013 

applied for 

Payment number 12 year 2 is 

26 
Maintenance payment due at end of first period after 

18/02/2013 12-12/13 
number 12 year 2 maintenance payment 11 was 

02/03/2013 22/03/2013 05/04/2013 19/04/2013 25/04/2013 

applied for 

Payment number 13 year 2 is 

27 
Maintenance payment due at end of first period after 18/03/2013 13 - 12/13 
number 13 year 2 maintenance payment 12 was 

31/03/2013 20/04/2013 04/05/2013 18/05/2013 24/05/201 ~i 

applied for 

Payment number 1 year 3 is 

28 
Maintenance payment due at the end of the first 

15/04/2013 01 - 13/14 
number 01 year 3 period after maintenance 

27/04/2013 17/05/2013 31/05/2013 14/06/2013 20/06/2013 

payment 13 was applied for , 

Payment number 2 year 3 is 

29 
Maintenance payment due at end of first period after 

13/05/2013 02 · 13/14 number 02 year 3 maintenance payment 1 was 25/05/2013 14/06/2013 28/06/2013 12/07/2013 18/07/2013 

applied for 

Payment number 3 year 3 is 

30 
Maintenance payment due at end of first period after 

10/06/2013 03- 13/14 number 03 year 3 maintenance payment 2 was 22/06/2013 12/07/2013 26/07/2013 09/08/2013 15/08/2013 

applied for 

Payment number 4 year 3 is 

31 
Maintenance payment due at end of first period after 

08/07/2013 04-13/14 number 04 year 3 maintenance payment 3 was 20/07/2013 09/08/2013 23/08/2013 06/09/2013 12/09/2013 

applied for 

CPH/LMH/310299/ 16/ 19094727.l 14 
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PAYMENT MILESTONES 
MAINTENANCE SCHEDULE- 1 CAF 
TO 27Trams 

Payment 
Period 

Revised 
revised 

Previous forecast Previous 
forecast date based forecast No. Milestone Description Comments Forecast 

on signature reporting reporting 
Date 

on 12th May period period 

2008 
period 

Clause 38.6 Clause 38.6 Clause 38 
Period End Application for Issue of VAT payment of 

Date payment Interim Certificate Interim 
Certificate to client Certificate 

Payment number 5 year 3 is 

32 Maintenance payment due at end of first period after 05/08/2013 05 - 13/14 
number 05 year 3 maintenance payment 4 was 

17/08/2013 06/09/2013 20/09/2013 04/10/2013 10/10/2013 

applied for 

Payment number 6 year 3 is 

33 
Maintenance payment due at end of first period after 02/09/2013 06 - 13/14 
number 06 year 3 maintenance payment 5 was 

14/09/2013 04/10/2013 18/10/2013 01/11/2013 07/11/2013 

applied for 

Payment number 7 year 3 is 

34 
Maintenance payment due at end of first period after 

30/09/2013 07 - 13/14 
number 07 year 3 maintenance payment 6 was 

12/10/2013 01/11/2013 15/11/2013 29/11/2013 05/12/2013 

applied for 

Payment number 8 year 3 is 

35 
Maintenance payment due at end of first period after 28/10/2013 08 -13/14 
number 08 year 3 maintenance payment 7 was 

09/11/2013 29/11/2013 13/12/2013 27/12/2013 02/01/2014 

applied for 

Payment number 9 year 3 is 

36 
Maintenance payment due at end of first period after 

25/11/2013 09-13/14 
number 09 year 3 maintenance payment 8 was 

07/12/2013 27/12/2013 10/01/2014 24/01/2014 30/01/2014 

applied for 

Payment number 1 O year 3 is 

37 
Maintenance payment due at end of first period after 23/12/2013 10 - 13/14 
number 1 O year 3 maintenance payment 9 was 

04/01/2014 24/01/2014 07/02/2014 21/02/2014 27/02/2014 

applied for 

Payment number 11 year 3 is 

38 
Maintenance payment due at end of first period after 

20/01/2014 11 - 13/14 
number 11 year 3 maintenance payment 1 O was 

01/02/2014 21/02/2014 07/03/2014 21/03/2014 27/0:3/2014 

applied for 

Payment number 12 year 3 is 

39 Maintenance payment due at end of first period after 
17/02/2014 12 - 13/14 

number 12 year 3 maintenance payment 11 was 
01/03/2014 21/03/2014 04/04/2014 18/04/2014 24/04/2014 

applied for 

CPH/LMH/3 !0299/16/19094727. I 15 
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PAYMENT MILESTONES 
MAINTENANCE SCHEDULE- 1 CAF 
TO 27Trams 

Payment 
Period 

Revised 
revised 

Previous forecast Previous 
forecast 

date based forecast No. Milestone Description Comments Forecast 
on signature reporting reporting 

Date period on 12th May period 
period 

2008 

Clause 38.6 Clause 38.6 Clause 38 
Period End Application for Issue of VAT payment of 

Date payment Interim Certificate Interim 
Certificate to client Certificate 

Payment number 13 year 3 is 

40 
Maintenance payment due at end of first period after 

17/03/2014 13 • 13/14 
number 13 year 3 maintenance payment 12 was 

31/03/2014 20/04/2014 04/05/2014 18/05/2014 24/05/2014 

applied for 

)IIJ 
CPH/LMH/310299/ l6/19094727.1 16 
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TRAM KM FORECAST 

Year 2008 

Mileage 
(km) Nil 

Trams 

Total 

EDINBURGH TENDER 

I Tender Data 1.08 

KM 
Proposed 

km & Trams (27 
1st year: units) 

km & Trams (27 
2nd year: units) 

km & Trams (27 
3rd year: units) 

Year 2007 

KM Priee f / km 
55001 -
60000 1,3756 

60001 -
65000 1.3187 

65001 -
70000 1,2700 

70001 -
75000 1,2278 

75001 -
80000 1,1908 

80001 -
85000 l,1582 

CPH/LMH/J I O'J.QQ/ 16/1 ooo-i727. I 

2009 

Nil 

€/ km & 
Trams 

57,037 

70.000 

85.000 

year 2008 

CPI forcast 
estimate 

3% 

1,4168 

1,3583 

1.308 1 

l,2646 

1,2266 

l ,1930 

2010 

Nil 

100.000 

km/Tram 

km!Tram 

km/Tram 

Year 2009 
CPI 

forcast 
estimate 

3% 

1,4593 

1,3990 

1.3473 

1,3026 

1,2634 

1.2288 

Year l Year 2 Year 3 
201 I 2012 2013 

57037 70000 85000 

27 27 27 

1540000 1890000 2295000 

km 

Year 2010 year 20 11 Year 2012 Year 2013 

CPI forcast CPI forcast CPI forcast CPI forcasl 
estimate estimate estimate estimate 

3% 3% 3% 3% 

1,503 1 l ,5482 1,5947 1,6425 

I.44l0 1,4842 1,5288 l ,5746 

1,3878 1.4294 1.4723 1,5164 

1,3416 1,3819 1.4233 1,4660 

1,3013 1,3403 1,3805 1,42 19 

1.2656 l,3036 1,3427 1,3830 

;(Jji 17 
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85001 -
90000 1,1293 1, 1631 1, 1980 1,2340 1.2710 1,3091 1,3484 

90001 -
95000 1,1033 1, 1364 1, 1705 1,2056 1,2418 1,2791 1,3174 

95001-
100000. 1,08 1, 1124 1, 1458 1,1801 1,2155 1,2520 1,2896 

NOTE 1: If each tram or any tram does not exceed 55.000 km per year or is above 100.000 km per year, the parties 
shall meet and reach an agreement with respect to payment for that tram or trams. 
NOTE 2: Unless the parties agree otherwise, the parties shall agree at the beginning of the year the payment forecast 
and the payments for periods 1 to 12 shall be made based on that forecast with a balancing payment to adjust for the 
actual at the end of period 13. 
NOTE 3: For years 1 to 3 then the proportion of the €/km figure that is based upon costs incurred in£ sterling is 
40%. Therefore 40% is not subject to currency fluctuation and shall be converted into £/km using the rate of 0.693 € 
per £1 sterling. The other 60% of the €/km figure shall be converted into £/km based on the prevailing exchange rate 
on the date of payment application unless the Parties agree to hedge the maintenance payments. 
NOTE 4: For years 4 to 30 then the proportion of the €/km figure that is based upon costs incurred in £ sterling is 
60%. Therefore 60% is not subject to currency fluctuation and shall be converted into £/km using the rate of 0.693 € 
per £1 sterling. The other 40% of the €/km figure shall be converted into £/km based at the prevailing exchange rate 
on the date of payment application unless the Parties agree to hedge the maintenance payments. 

CPH/LMH/3 !0299/ 16/1909~727.I 

XILIARDE 
ILES S.A. (CAF) 
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This is Schedule 4 referred to in the foregoing Tram Maintenance Agreement between tie 
Limited and Construcciones Y Auxiliar de Ferrocarriles S.A. (CAF) 

SCHEDULE4 

REQUIRED INSURANCES 

Part 1 

Required Insurances 

1. PROPERTY DAMAGE AND BUSINESS INTERRUPTION INSURANCE 

Insured Parties: 

Coverage: 

Limit of Indemnity: 

The Tram Maintainer 

Any Tram Maintainer Party 

each for its respective rights and interests 

All risks of physical loss, destruction or damage to the Insured 
Property from any causes not otherwise excluded. 

Insured Property 

All real and personal property used by the Insured Parties in 
connection with the activities forming the subject of this Agreement 
including but not limited to -

Buildings 

Contents including improvements and alterations 

Machinery, plant, tools and equipment 

Stock including raw materials, work in progress and finished goods 

Business Interruption 

Loss of gross profit or revenue and increased costs of working 
following loss or destruction of or damage to property used by the 
Insured Parties in connection with the activities forming the subject 
of this Agreement 

The full replacement value of the Insured Property at the time of 
reinstatement 

The amount of gross profit or revenue for the maximum indemnity 
period 

First loss basis will be considered 

Period of Insurance: From the earlier or the Effective Date or the commencement of the 
activities forming the subject of this Agreement until completion of 
the works specified in the Agreement including the period of any 
defect period or extended warranty period or the expiry of the 

/llll[ 
CPH/LMH/3 l 0299/16/1909298 l. l 
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Territorial Limits: 

Exclusions: 

Extensions: 1 

maximum indemnity period if later. 

Anywhere within Europe including whilst in transit by road or rail. 

loss of any of the Insured Property by theft or disappearance when 
the loss is revealed only in the course of an inventory undertaking 

the cost of making good wear and tear, gradual deterioration, etc. but 
not resulting damage 

war, invasion, acts of foreign enemies, hostilities, civil war, 
rebellion, revolution, insurrection or military or usurped power 

nuclear risks 

sonic bangs 

The insurance must include the following minimum extensions: 

professional fees including surveyors', consulting engineers' and 
legal fees 

removal of debris 

temporary repairs 

automatic reinstatement of sum insured 

local authority Clause including European Union, railway 
inspectorate or Health and Safety Executive 

full value terrorism cover 

off-site storage 

property at maintainer's premises 

waiver of subrogation between insured parties 

non-invalidation 

utilities/suppliers/customers/property stored extensions 

denial of access extension 

subsidence, ground heave and landslip 

Maximum Permitted GBP 40,000 each and every occurrence or all occurrences 
Deductible: attributable to one source or original cause 

1 To be agreed no later than 12 months before the commencement of maintenance services µL( 
CPH/LMH/310299/ I 6/ 19092981.1 2 
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2. PUBLIC AND PRODUCTS LIABILITY INSURANCE 

To be retained to cover liability risks not insured by the OCIP at the Tram Maintainer's 
own premises 

Insured Parties: tie 

Coverage: 

Limit of Indemnity: 

Period of Insurance: 

Territorial Limits 
and Jurisdiction: 
Exclusions: 

CPH/LMH/310299/ l 6/ 19092981.1 

Any tie Party 

The Tram Maintainer 

Any Tram Maintainer Party 

Any party forming the Client (should the Client not be tie or the 
lnfraco) 

Any Client Party 

The Infraco 

each for its respective rights and interests. 

To indemnify the insured parties against legal liability for damages 

or compensation arising out of bodily injury including death, illness, 

disease and psychiatric damage and direct loss of or damage to 

physical property including obstruction, interference, loss of 

amenities, nuisance, trespass, stoppage of traffic, infringement of 

light, easement or quasi easement, or any like cause happening 

during the Period of Insurance and arising out of or in connection 

with the activities of the parties in respect of the services forming the 

subject of the Agreement. 

£80,000,000 any one occurrence/unlimited in the aggregate ( other 
than in respect of sudden and accidental pollution which shall be in 
the aggregate) 

From the earlier or the Effective Date or the commencement of the 
activities forming the subject of this Agreement until completion of 
the activities specified in the Agreement including the period of any 
defect period or extended warranty period. 

Worldwide 

fines, penalties, punitive or exemplary damages. 

war, invasion, acts of foreign enemies, hostilities (whether declared 

or not), civil war, rebellion, revolution, insurrection of military or 

usurped power. 

nuclear risks 

seepage, pollution or contamination unless caused by a sudden, 

unintended and unexpected happening. 

professional indemnity, but not excluding property damage or bodily 

3 
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Extensions: 

Maximum Permitted 
Deductible: 

Ill Jury. 

Professional indemnity exclusion is not to apply to activities in 
connection with the sale or supply of goods or products or the 
maintenance of Trams 

Exclusion of property in the Insured Party's care, custody or control 
is not to apply to Trams in their custody for the purposes of 
maintenance or overhaul or other activities forming the subject of 
this Agreement 

cross liabilities Clause 

claimants' and defence costs and expenses in addition to limits of 

indemnity 

waiver of subrogation between insured parties 

Health and Safety at Work Act Clause 

the Insured includes the respective officers, directors, agents, 

servants and employees of an insured party 

contractual liability Clause 

non invalidation-non-vitiation Clause 

cover is to be primary with no contribution with any other policies 
effected by or on behalf of the insured parties 

Defective Premises Act liability 

Data Protection Act liability 

GBP 25,000 each and every occurrence or all occurrences 
attributable to one source or original cause in respect of property 
damage (personal injury claims will be paid in full) 

3. EMPLOYERS' LIABILITY INSURANCE 

Insured Party: 

Coverage: 

Limit of Liability: 

Period of Insurance: 

CPH/LMH/3 !0299/16/19092981. l 

The Tram Maintainer and any Tram Maintainer Party 

To indemnify the Insured Party against legal liability for damages 
or compensation arising out of bodily injury including death, 
illness, disease and psychiatric damage sustained by any employee 
arising out of and in the course of the employee's employment 
caused during the Period of Insurance. 

Minimum limit of indemnity of GBP 10,000,000 any one 
occurrence or series of occurrences arising from one original cause 
or event, unlimited during the Period of Insurance. 

From the Effective Date for twelve months and thereafter each 
further twelve month period until the earlier of the end of the 
activities forming the subject of this Agreement or the date of 
termination of this Agreement. 

4 
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Minimum Extensions: The insurance must include the following minimum extensions: 

Contractual liability 

Claimant's and defence costs and expenses 

Indemnity to principals 

Cross liabilities 

Inclusion of directors, officers, partners and employees as Insured 
Parties 

Health and Safety legislation prosecution costs including costs of 
an appeal 

Unsatisfied court judgements 

Compensation for court attendance 

Definition of employee to include as a minimum persons under a 
contract of service or apprenticeship, labour only subcontractors, 
self-employed persons, labour masters or persons supplied by 
them, operators and drivers of hired in plant 

Maximum Permitted NIL 
Deductible: 

4. COMPREHENSIVE MOTOR INSURANCE 

Insured Party: 

Coverage: 

Limit of Liability: 

The Tram Maintainer 

tie or the Client (id not tie) 

Comprehensive in respect of loss or damage to Own Vehicles. 

Legal Liability for death, injury, illness or disease or loss of or 
damage to Third Party Property. 

Own Damage - Market Value/Cost of Repairs 

Third Party: Bodily Injury - Unlimited. 

Property Damage by Cars £20,000,000 any 
one occurrence 

Property Damage by Commercial Vehicles 

£5,000,000 any one occurrence 

unlimited during the Period of Insurance 

Period of Insurance: From the Effective Date for twelve months and thereafter each 
further twelve month period until the date of expiry or earlier 
termination of the Agreement. 

Minimum Extensions: The insurance must include the following minimum extensions: 

CPH/LMH/310299/ 16/ 19092981.1 

Contingent motor liability 

Passenger indemnity and negligence of passengers 

Occasional business use by employees 

Unauthorised movement 

Indemnity to principals 

5 
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Unauthorised use by employees 

Maximum 
Deductible: 

Permitted GBP 25,000 in respect of own damage 

GBP NIL in respect of third party liability 

5. DIRECTORS' & OFFICERS' LIABILITY 

Insured Party: 

Coverage: 

Limit of Liability: 

Period of Insurance: 

The Tram Maintainer (Insured Organisation) 

The Directors and Officers of the Tram Maintainer (insured 
Persons) 

A - Directors' & Officers' Liability 

To pay on behalf of each Insured Person the direct loss to the 
extent they are not indemnified by the Insured Organisation 

B - Corporate Reimbursement 

To pay on behalf of the Insured Organisation the direct loss to the 
extent the Insured Organisation has indemnified the Insured Person 

GBP I 0,000,000 any one occurrence and in the aggregate during 
any twelve month Period of Insurance 

From the Effective Date for twelve months and thereafter each 
further twelve month period until the expiry or earlier termination 
of the Agreement. 

Minimum Extensions: The insurance must include the following minimum extensions: 

Defence costs in respect of pollution and contamination 

Outside directorships 

Provision for run-off cover and extended claim reporting period on 
expiry 

Bilateral discovery period 

Exclusions: No insured versus insured exclusion in respect of claims outside 
the United States of America 

Bodily injury and property damage - "for" language to be used 

Maximum Permitted A - GBP NIL in respect of Directors' & Officers' liability 

Deductible: B - GBP 25,000 in respect of Corporate Reimbursement 

CPH/LMH/310299/ 16/ 19092981.1 6 



TIE00899940_1029

Part2 

Broker's Letter of Undertaking 

To: [THE EMPLOYER] 

Dear Sirs 

We confirm in our capacity as insurance brokers that the Required Insurances specified in Clause 29 
(Insurance) and Schedule 4 (Required Insurances) of the Tram Maintenance Agreement dated ♦ 
between ♦ (the "Tram Maintainer") and Client as defined therein (the "Agreement") are, as at the 
date hereof, in effect in respect of the risks set out in the attached cover notes. 

We have arranged the Required Insurances on the basis of the information and instructions given by 
the Tram Maintainer. We have not made any particular or special enquiries regarding the Required 
Insurances beyond those that we would normally make in the ordinary course of arranging the 
insurances on behalf of our insurance broking clients. 

The confirmations set out in this letter are given by reference to our state of knowledge at the date 
hereof. 

Pursuant to instructions received from the Tram Maintainer, we hereby undertake in respect of the 
interests of the Tram Maintainer and the Client in the Required Insurances referred to in the attached 
cover notes: 

1. to use reasonable endeavours to have endorsed on each and every policy evidencing the 
Required Insurances when the same is issued, endorsements substantially in the form set out in 
Schedule 4 (Required Insurances) of the Agreement; 

2. to advise the Client: 

2.1 promptly after receiving notice of any insurer's cancellation or suspension of any of 
the Required Insurances or receiving notice of the intended cancellation or suspension 
of any of the Required Insurances; 

2.2 promptly upon our receipt from the Tram Maintainer of any notice of any changes 
proposed to be made to the Required Insurances which, if effected, would result in a 
material reduction in limits or coverage (including in respect of extensions of cover) 
or in an increase in deductibles, exclusions or exceptions; 

2.3 of any default in the payment of any premium for any of the Required Insurances; 

2.4 at least twenty days prior to the expiry of any of the Required Insurances if we have 
not received written renewal instructions from the Tram Maintainer or if we receive 
written instructions to renew, to advise the Client of the details thereof; and 

2.5 on receipt of notice of any act or omission of the Tram Maintainer or any Sub
Contractor which will invalidate or render unenforceable in whole or in part, any of 
the Required Insurances; 

3. no later than 10 days (in respect of certificates) and as soon as reasonably practicable in 
respect of policies and other documents, to supply you and/or your insurance advisors ( or your 
or their authorised representative) copies of all placing slips, certificates, cover notes, renewal 
receipts and confirmations of renewal and payment of premiums and all policy documents (Pi 

CPH/LMH/3 !0299/16/19092981.l 7 
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confirmation of the terms of such policy documents where such policy documents cannot be 
made available) in respect of the Required Insurances, or upon request, to make available to 
you the originals of any or all such documents held by us; 

4. to disclose to the insurers any fact, change of circumstance or occurrence is material to the 
risks insured against under the Required Insurances; 

5. to treat as confidential all information in relation to the Required Insurances supplied to us by 
the Tram Maintainer or any Sub-Contractor or the Client and not to disclose, without the 
written consent of the Client, such information to any third party other than the insurers under 
the Required Insurances, unless required to do so by law or any regulatory authority; and 

6. to notify the Client as soon as reasonably practicable prior to our ceasing to act as brokers to 
the Tram Maintainer, unless impracticable because of circumstances beyond our control, in 
which case we shall notify the Client as soon as reasonably practicable upon becoming aware 
that we shall cease, or have ceased, so to act. 

Where insurers wish any of the Required Insurances to be cancelled for reasons of non-payment of 
premium, we will request those insurers to give you a reasonable opportunity of paying such amounts 
outstanding before issuing notice of cancellation on behalf of such insurers. 

The above undertakings are given subject to our continuing appointment for the time being as 
insurance brokers to the Tram Maintainer in relation to the Required Insurances concerned and the 
monitoring and handling of claims in relation to the Tram Maintainer, and our obligations set out in 
this letter shall automatically cease upon termination of our appointment. 

For the avoidance of doubt all undertakings and other confirmations given in this letter relate solely to 
the Required Insurances. They do not apply to any other insurances and nothing in this letter should 
be taken as providing any undertakings or confirmations in relation to any other such insurance that 
ought to have been placed or may at some future date be placed by other brokers. 

This letter is given by us on the instructions of the Tram Maintainer and with the Tram Maintainer's 
full knowledge and consent as to its terms as evidenced by the Tram Maintainer's signature below. 

This letter shall be governed by and shall be construed in accordance with Scots Law and any dispute 
as to its terms shall be submitted to the exclusive jurisdiction of the courts of Scotland. 

Yours faithfully 

For and on behalf of (Insurance Broker) 

For and on behalf of (The Tram Maintainer) 

CPH/LMH/310299/16/1909298 l .l 8 
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Part3 

Insurance Questionnaire 

ALL CLASSES OF ReQUf~EO INSURANCES 

Oo your current insurance policies ecmpty with ! NO 
tho fult $<:Ope of cover required for Heh class of ! 
Requirod Insurance as detailed in the ' Undet the liability 
Schedules? 1 

If NO, please identify th• class of Required 
lnsuranc• and provldo full d$talls 

Where your curront lnsuraooe poli~les do not 
comply with tho full &<:o~ of the Required 
Insurances 

(at can your poUcies be amended or ntendod 
and If so plea:H provide cost implications, or 

The limit is less than the !imit 
required 

Clauses not k,rmwn like: 

Health and safety at .-JOfl( at 
clause 

Noo vitiation non invalidation 
clause 

Defective prernl~s act Habi!ity 

Limit could be inerease bl.?. we 
shout need to quot• to know tho 
cott implication. 

Data pro14Cll<>n could not be 
included.This Is not pouitle under 
the Spanish llabllity wordings 

t--------·'"''"'-'""·-----------1----··--- '" "''"<•-,-----------; 
j {b) please provide reasons why tho f1.JJ scopo of /:vii explained before 
1 insurance as detailed in the Schedukls wm not 
Ibo carried 
t· -----------«--« <-.... ',-•"" __ ......_ ________ ,.,,, 

! 1.0 

: 1.1 

1.3 

PROPERTY DAMAGE ANO BL SINE$$ INieRRUPTION - PREMISES RISK$ 

Name and Address of Insurers ZURtCH 

91831347910 

Renewal Date 

Limit of Indemnity £. 103 217.472 

Ooes the policy lnefude th& f11il range of YES 
oxtensions $pecified in the seheduk> of 
roquired in$urances? If not, please 
advise which are not cover!Mi. 

What ~xeosses apply? , £ Ht 110,39, PROPERTY DAMAGE 

CPH/LMH/3!0299/16/19092981 .1 9 
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; 48h. BUSINESS INTERRPTION 
- < ·-· """""""'' -··--<+ . 

j 

2.0 PUBLIC ANO PRODUCTS LIABILITY i 
l 
J 

'"-----~~-'"""""''~-,-•;- ""'---~-" ·-' 
2.1 Name and Address of Insurer& ZURICH 

-
2.2 Polley Number(s) 458323 

"'"' 

2.3 Renewal Date JANUARY 11,1 

,.. 

2.4 Limit of Indemnity in respect of (plea&& 
state whether any one occurrene~ or in the 
aggregate) 

a. Public liability £ 80954.880 PER CLAIM 
-

b. Products liability £ 80.954.880 PER CLAIM ANO 1 

1 
AGGREGATE 

"""""'" --~"'"'-"-

c. Subsidence, collapse, vibration or removal or CLAUSE NOT KNOWN 
weakening of support 

d. Fire and explosion I £ 80.954.880 PER CLAIM 

e, Pollution l £ 80.954 .880 PER ~-LAIM 

f. Any other "inner" limit £ 8,095.488 PER CLAIM - TENANT'S 
LIABILITY 

, 

2.5 Is the policy subject to a heat warranty NO 
or condition of any sort and/or any 
height or depth restrictions? If so 
attach copies. 

-""""'"" '~"" .,.,..,,,,-v- " 

2.6 Is Contractual liablllty included? YES 
<-'«-"'··-= ,..,..,_,_.,...,~---

2.1 Does the policy include liability in YES 
respect of damage to promiH$ 
temporarily occupied for the 
performance of work• thereir or 
thereon? 

--«'-""'""'~= 

2.8 Does the policy include a cross liability YES 
provision and a General Indemnity to 
Principals/Main Contractors Clause? 

_,,,.,,_,,... ,,.,,,,,,,_ 

2.9 What limitations apply In respect of cover NONE 
for loss or damage due t.o defective 
design, workmanship or materials? 

0-.«•-•<"'" ~o<kk'" 

2.10 What excesses are applicable? £ 10 119,36 
-- ~''""'''·- ,•.- •""+"" ' ------ --~-, 

2.11 Is the policy extended to include YES 
financial loss? 

(If yes state limit£ 1.349.24E ) 
<««k<,~·«<'<' «---~,,,-,.- .. ~-----,,·~ --••"•-'·'·4'--W·> '<~·-+'H« ''''+'""-"•-

12.12 Ooes the policy include llabll ty for the YES 
acts of subcontractors? 

f --~---~-· '"" -Y--,•->-n•.~ --

CPH/LMH/310299/ 16/ 19092981.1 
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=-v~•~•'-•""""•""'""""" '·""'"" --~ 
' 2:t3 Ooa the policy respond to judgements YES 

made outside UK? 
- --

2.14 Is the cover subject to any matar!al NO 
exclusions or limitations? 

(If YES please supply copies :hereof? 

2.15 Have you ever undertaken or are you 
currently undertaking work on behalf of 
Network Rall or British Airports 
Authority? 

(If YES please state which or both? _, 
2.16 Ooes your policy extend to Include the 

minimum insurance requirements of 
either Network Rail or British Airports 
Authority? 

(If YES please state which or both) 
-

2.17 Does the policy include the Trams YES 
whilst in your care, custody and control 
for maintenance activities? 

3.0 EMPLOYERS' LIABILITY - NOT APPLICABLE IN SPAIN (SOCIAL 
SECURITY).When CAF has to hire employees locally.than an Employers'Llabluty policy 
wm be issue locally according with y,,ur legislatlon. 

,. 

3.1 Name and Address of tnsurers 

3.2 Policy Number(s) 

3.3 Renewal Date 

3.4 Limit of Indemnity le ; 

' ) 

3.5 Is th& policy subject to a heat warranty 
or condition of any sort andJor any 
height or depth restrictions? ff so 
attach copies. 

3.6 Is Contractual Liability included? 

3.7 What is the definition of "em:>loyee"? 

3.8 Does the policy include a cress UabUity 
provision and a General Indemnity to 
Principals/Main Contractors Clause? 

i 
'-"""'.,.. 

3.9 Does the policy respond to judgements 
made outside UK? 

,,._, _ _...,,,.,,_ 

4.0 COMPREHENSIVE MOTOR INSURANCE - NOT APPLICABLE 
== 

,,,..._,.,, ___ _..,.,, 

4.1 Name and Address of Insurers I 
,~,,,_, . .,.-,,,~,--~ _____ ., ________ ~,,,,,,~"L-.,_ .,..,..,..,,,_.,_ .. ____ .. _.,;;,_,,,_,~---~, .,.,_ 

CPH/LMH/310299/ l 6/ 1909298 ! . l 11 
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"'~" -·-
4.2 Policy Number(s) 
-·--· ..,,.,, __ 
4.3 

4.4 

r--· 
4.5 

I 
! 

.,,.,,v -~'~""' i''""' 
I 
14.6 

I 

Renewal Date 

Limits of Indemnity in respect of 
(Please state whether any one 
occurrence or in the aggregate) 

a. Third Party Property Damage 
,,,4...,_,,,.,,,_ 

b. Third Party Bodily Injury (if 
any) 

I$ the policy subject to a Deductible or 
excess? 

If so please provide details. 
,,,,,_4wuO· 

. 
Are there any restrictions on u$age or 
types of drivers? 
If so please provide details. 

~· 

•.. 
£ 

£ 

lso 
I 

DIRECTORS' and OFFICERS' LIABILITY INSURANCE 

I , 5.1 Name and Address of Insurers 
l 

i 
Policy Number(s) I 5.2 

l r-· 
l 5.3 
i 

Renewal Oate 
r-··~· 
I s.4 Limits of Indemnity 

l i (Please state whether any one •:>ccurrenee 
! or in the aggregate) 
j 

1 
! 5.5 
i 

i 

1
5.7 

' 

Is the policy subject to a Deductible or 
excess? 

If so please provide details. 

Please confirm what the provisions of 

your policy are in respect of -

Extended reporting period 

Bodily injury and property damage 
exclusion 

Insured versus insured claims 

CPH/LMH/310299/ I 6/ 19092981.1 

~ 

CHUBB 

82001331 

APRIL 10™ 

--
£ 10.792.000 PER CLAIM 

53.960 £ IN U.S.A. 

,·"'"'""'"•"·«·«~ 

''-'~·-«---~-

-"=-✓«-

--

! 
i 

-1 

·······~ 

jjt( 
12 
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6.0 SELF -INSURANCE ARRANGEMENTS 

6.1 Please advis& if any of the abcve classes i 

of business are completely self-insured 
and provide details of the arrangements 
(self-insurance funds, captive insurers 
etc) 

6.2 Please advise if significant elements or 
levels of tho covers required are self
insured and provide details of the 
arrangements 

DECLARATION: 

We confirm that the foregoing details are accurate and that the above policies are s.1bject to no 
special terms. conditions and exceptions other than those referred to above. We also confirm 
that all premiums due to date have been paid. 

Signed .................... ., ....................................... " .......................... . 

Position ..... hJJv~ ..... i~1. ... ::: ... (~ .................. ,. ........ . 
Name ....... .J.v:1J . .... ~tH~t\ ..................................... .. 
Date ............ 2.C'fl?/~1/.Zk ........ ., .. ,." ..... '" ..................... ,. ....... . 
For and on behalf of 

............... Ac~t ... ~½ ... 'J .... {1<g/iJ!1.L ......... ,. ............................... .. 

This form should be completed by )()Ur Insurers or your Registered Insurance Brokers 
ONLY. 

The above information is agreed on behalf of the Candidate by the Candidate's 
Authorised Representativa: 

-r 
Name~ .. .,~ -

Signed .... 

For and on behalf of., 

Date ......................... " ... ~.::t:L ... $.~~~+.-: ... /?::::.~.~·········· ..... .. 

CPH/LMH/3 l 0299/ 16/ 1909298 l. I 13 
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PROPOSED OPERATIONAL PHASE COVER SPECIFICATION PREPARED 10m 
JANUARY 2008 

This is a proposed cover specification only. Cover has not been effected and the details in this 
proposed cover specification are subject to change based on insurers' willingness to provide 
the full scope of cover proposed. 

INSURED: 

PERIOD: 

INTEREST: 

CPH/LMH/310299/ l 6/ l 9092981. l 

I. tie Limited 

11. The INFRACO Maintainer and TRAMCO Maintainer 

111. The Co-contractors and/or Sub-Contractors of any tier including the 
maintenance contractors 

1v. Transdev Edinburgh Tram Limited as operator 

v. Local authorities and utility providers as required 

v1. Transport Edinburgh Limited (TEL) 

v11. Any other party having an insurable interest (and not mentioned above) 
to the extent that the Insured (i) is required by contract or agreement to 
provide insurance to such parties 

viii. The Scottish Ministers/Scottish Executive, Transport Scotland and City 
of Edinburgh Council 

ix. Network Rail 

x. Alfred McAlpine Infrastructure Services Ltd 

each for their respective rights and interests. 

Business Interruption cover -
Insured (i), (iv) and (vi) only 

From the commencement of passenger operations and annually renewable 
thereafter. 

The operation and maintenance of the Edinburgh Tram Network including all 
ancillary and associated works and activities related therewith of whatsoever 
nature. 

Section 1 - Material Damage & Business Interruption 

All risks of loss or destruction of or damage to the Insured Property by 
any cause not excluded including resulting Business Interruption 

Section 2 - Third Party Liability 

To indemnify the Insured against all sums (including claimants' costs and 
expenses) arising out of: 

14 
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(a) death or bodily injury to or illness or disease or psychiatric damage 
suffered by any person; 
(b) loss or damage to property; 
( c) obstruction, interference, loss of amemt1es, negligence, nuisance, 
trespass, stoppage of traffic, infringement of any easement or right of air, light, 
water or way or any like cause 

happening or consequent upon a cause occurring during the Period of 
Insurance and arising out of or in connection with the Project 

SUMS Section 1 - Material Damage/Business Interruption 
INSURED/LIMITS OF 
INDEMNITY: Material Damage 

EXCESS: 

CPH/LMH/310299/16/19092981. I 

Reinstatement value of the Property Insured 

Business Interruption 

The intention is to arrange Business Interruption cover to pay for the shortfall 
in revenue due to Insured Damage which all the Insured Parties would expect 
to obtain from the Edinburgh Tram Network Project. This cover would be 
expected to indemnify the Insured Parties irrespective of any contractual set
offs or restrictions as between the Insured Parties. 

Cover would include increased costs of working plus additional increased costs 
of working if available from the insurance market 

Maximum indemnity period - 12 months 

Section 2 - Third Party Liability 

£100,000,000 any one occurrence 
£100,000,000 any one occurrence and in the aggregate in respect of products 
liability 
£100,000,000 any one occurrence and in the aggregate in respect of pollution 
or contamination 
Unlimited liability for bodily injury as required under the Road Traffic Acts 

Section 1 Material Damage & Business Interruption 

Material Damage 

£50,000 each and every occurrence and/or series of occurrences increasing to 
£250,000 each and every occurrence in respect of overhead power cables and 
associated supporting structures 
£500,000 each and every occurrence in respect of tram breakdown and track 
subsidence cover 

Business Interruption 

14 days or £50,000 each and every occurrence whichever is the greater 

Section 2 Third Party Liability 

£10,000 each and every occun-ence and/or series of occmTences in respect of 

15 
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TERRITORIAL 
LIMITS: 

CONDITIONS: 

CPH/LMH/310299/16/19092981. I 

property damage 

Anywhere in the United Kingdom (including inland transits and off-site 
storage) but worldwide in respect of Section 2 

Section 1 Material Damage/Business Interruption 

o professional fees including surveyors', consulting engineers' and legal fees 
o removal of debris 
o temporary repairs and expediting expenses 
o automatic reinstatement of sum insured 

o local authority clause including European Union, railway inspectorate or 
Health and Safety Executive 

o off-site storage 
o property at supplier's premises 
o waiver of subrogation between insured parties 
o non-invalidation and non-vitiation 
o severability of interest 
o tram breakdown and track subsidence - limit £2M in the aggregate during 

the Period of Insurance 
o track subsidence 
o driver/operator error 
o 72 hour clause 
o reinstatement basis of settlement 
o suppliers extension 
o utilities extension 
o denial of access 
o notifiable diseases, food and drink poisoning, defective sanitation 
o property hired in 
o temporary loan 
o capital additions 

o trace and access 
o metered water and fire extinguishing media 
o replacement locks 
o machinery breakdown 
o damage to landscaped area by emergency services 
o clearance of drains 
o temporary removal 
o plans and documents 
o minimisation of loss 
o escalation 
o buildings for demolition 
o computer data 
o reinstatement basis of settlement 
o Damage to utility suppliers' property 
o alternative accommodation 

Section 2 Third Party Liability 

o Consumer Protection Act or Health and Safety at Work Act Prosecution 
Defence Costs 

16 
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PRINCIPAL 
EXCLUSIONS: 

CPH/LMH/310299/ l 6/ l 909298 l. l 

o Food Safety Act 
o Defective Premises Act 
o Data Protection Act 
o Motor Contingent Liability 
o Movement of Obstructing Vehicles 
o Compensation for Court Attendance 
o Employees' and Visitors' Effects 
o Indemnity to Principal 

o Professional Visits Worldwide 
o Leased and Rented Premises 
o Servicing of Vehicles 
o Libel and Slander 

o waiver of subrogation between insured parties 
o contractual liability clause 

o non invalidation-non-vitiation clause 
o severability of interests clause 
o munitions of war 

Section 1 - Material Damage & Business Interruption 

o Fines or penalties 
o Motor vehicles (other than trams), water craft 
o Wear and tear and corrosion but not resulting damage 
o Inventory losses 
o Deductible 
o Change in water table, temperature 
o Collapse or cracking of buildings 
o Date recognition 
o Fraud or theft by employees 
o Normal bedding down of structures 
o Machinery and computer breakdown 
o Track subsidence, heave, sinkage or misalignment unless caused by fire, 

lightning, earthquake, storm, tempest, explosion and water damage 
o Damage to excavations 
o War, invasion, acts of foreign enemies, hostilities (whether declared or 

not), civil war, rebellion, revolution, insurrection of military or usurped 
power. 

o Nuclear risks 
o Seepage, pollution or contamination unless caused by defined perils. 
o Sonic boom 

Section 2 - Third Party Liability 

o Employers' Liability 
o Liability arising out of the use of, ownership or possession of any motor 

vehicle other than trams or plant as a tool of trade 
o Liability arising out of the use of, ownership or possession of any aircraft 

or waterborne craft 
o Asbestos exclusion 
o Liquidated damages 
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o Fines, penalties, punitive or exemplary damages 
o War, invasion, acts of foreign enemies, hostilities (whether declared or 

not), civil war, rebellion, revolution, insurrection of military or usurped 
power. 

o Nuclear risks 
o Seepage, pollution or contamination unless caused by sudden, unintended 

and unexpected happening. 
o Professional indemnity 
o The cost of making good loss of or damage to property belonging to the 

Insured or in the Insured's care, custody or control 
o Medical malpractice 

· u nse 1gnatory 
~1c~ CCIONES Y AUXILIAR DE 

CARRILES S.A. (CAF) 
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This is Schedule 5 referred to in the foregoing Tram Maintenance Agreement between tie 
Limited and Construcciones Y Auxiliar de Ferrocarriles S.A. (CAF) 

SCHEDULES 

SPARES POOL AND SPECIAL TOOLS 

Part 1: Spares Pool 

1. COMPLETED SPARE PARTS PROFORMAS 

The aim of this document is to present the list of spare parts needed for the maintenance of the 
27+4 Trams. Following considerations have been made: 

• Spare parts are understood, as big spares for overhaul and accident / vandalism 
operations. 

• Supplier and lead times for the spare parts are NOT DEFINED YET. In further stage, 
CAP will present this information. 

• Exchange time, weight and Volume of the spare parts will BE DEFINED IN 
FURTHER ST AGE. 

CPH/LMH/310299/16/19095019, 1 
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Item Description Assumed no Mlnimun Prlet (per unit) Tot.II price (Minimum Tottl prtce (Minimum 
(per Tram) Spares Sp;ires Holding X Price Sp;ll9$ Holding X Prico 

Holding per unit) per Unit) 

1 Motor bogie (complete) 3 4 182.118 ~ 728.473 E £539.21( 

2 Traner bogle (C0n1)1ete) 1 2 135.760 t 271 521 t £200 98( 

3 Traction set Including 3 1 466.192 ~ 466.192 ~ £34S 07~ 

rGBl Traction Inverter 
Traction control unit ECON 
Traction motors 
Brak10Q ,~r 
HIClh soee-d orcuit breaker 
Mater controllers Included abovt 

4 Gearbox 12 6 24 548 f 147.290 ~ £109 024 
5 Brake actuator (for mo1or bogte) 12 6 6.16H 37.004 f £27 391 
6 Brake actuator (for trailer bogle) 4 2 6.374 ~ 12.747 E £9.43<1 
7 Wheel sets (complete. ror one motor t>ogle) 6 6 24.548 f 147 290 f £109.024 
8 1~,"~1 sets (complete. ror one trailer bOgle) 2 2 32 055 E 64 ll0f £47 45~ 

9 Wheel nms (1 set) 1 set 2 7.912 f 15 824 E £11.713 
10 Emergency coupler 2 2 9.009 ~ 18.017 f £13 33(l 

11 Pantograph 1 2 13.232 E 26.465 f £19.585 

12 IBallery charger 1 1 19.799f 19.799 E £14,6~ 
13 Battery 1 1 6.990 E 6 9904 £S 174 
14 Htgh Voltage control box 3 Iriduc:lt<J 10 ttactlor:i ln~ 1• ~;1~ m tracttoci 

H> ICa6 air condltionlng urut 2 3 18.110 ~ 54.329 ~ £40 2 14 
16 satoon neating and vefltllatton w,1t 3 2 27.330 E 54.661 ~ £40.46( 
17 11 ram control computer 1 1 62.076 f 62.076~ £45.94~ 
18 Brake pump I central hldraullca 4 4 12.278 f 49.114 ~ £36 35-1 

CPH/LMH/3 10299/16/19095019. I 
Llt4 
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Item Description Assumed no Minlmun Price (per unit) Total price (Minimum Total price (Minimum 
(per Tram) Sp3res Sp3res Holding x Prtce Sp.tres Holding x Price 

Holding per Unit) per Unit) 

19 Brake discs 16 16 2.059 t 3~.94 7 € c..;~s7 
20 EVENT RECORDER 2 2 !91'9t 3S.358 f f~S )9: 

21 cao desk panel (1..v1thout equipment) set 2 2 11.773€ .'.!3.547 € £ ~ - 4:!9 

22 Drivers seat 2 2 1.63.'.!, 3.264 E f..2 -H6 

23 Windscreen 2 8 -US6E 33 .l89 € £24 789 

24 Door mechanism ano leaf (double door) 10 5 10.175 E 50.873 E f.37.656 
25 Door mechanism ana leaf (single door) 4 2 8.593 ~ 17.186 € £12.7.21 

26 Saloon sloe window 1 set per tram I set 2 H .8nE ::!9.743 E £2::! 016 

27 Bocsy front skirt (2 sets) 2 sets 6 3 ., -- E ,_) I 19.541 E £1,l 464 

28 Body side skirts (2 sets) 2 sets 6 1S.030 ~ 108.182 E £SO 07(1 

29 Passenger seat unit ( 1 set per tram) I set 0 6'.U65E 15.541€ £11 504 

30 Passenger seat squab {1 set per tram) I set l .28.648 t .'.!S.648 E £~1 .205 

31 HandrailS (1 set) 1 set 1 :3.75:! € 6.876 € f..5.090 
32 Cameras ( 1 set) 1 set I 39.808 € 39.808 ~ £19 466 

33 Passenger Display unit (lnteriOr) ( 1 set) I set 2 25.700 E 51 .400 E f.3$.0-16 

34 Passenger Display unit (extertor) (1 set) I set 2 6.853 ~ : 3.706€ £10145 

35 Complete Articulation assembly 5 3 .'.!2 349 E 67.048 E: £49 62~ 
36 Sanding units ( I set) 1 set 1 10.361 E 10.361 E £., 669 

37 Suspension rte ms ( 1 set) I set 1 27.013 € 2• 013 € £19.995 
38 t:nergy absorption dev!ce (2 sers) 2 sets 2 18.39..! € 36.788 € £:.7 ~30 
39 Flange Lul>rfcation System I set l 1.21-H 1.214 E £898 
40 cab Front Shell Moulding 2 2 H.468 € 28.935 € £21 -HS 
Jt Under-run Guard 2 2 6.785 € 13.570 , £ 10 045 

42 Exterior Ltgthing Umts 2 6.185 € !2.369 E £9 15( 

------ - ----- -~IJ!Jr CPH/LMH/310299/16/19095019.l 1 3 
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Htm Oescnpti'on Assumed no Mlmmun Price (per unit) Total pnce (Minimum ToQI price (Minimum 
(per Tram) Spnras Spares Holding x Prtce Spares Hofefiog X Price 

Holding per Unit) per Unit) 

43 !Axle End Earthing Brush Units complete .,1 3. 39◄ 4 13 576 E £10 049 
44 Speed Probes 1 1 885 • JS8S E £139.5 
45 Roof Equipment set of cases complete Wltn fittings 0 

To be deflne<1 To bedeflnec To be ciennec 
46 Cat> Sun Blind 2 2 128 E 257 E £19( 

47 swan-neck cab microphone 4 342 t 1 368 t fl 013 
48 Eledro-magnettc traek brake unit complete 4 9.423 t 37.691 t £27.899 
49 Cab ooor complete viu, Cilltngs 2 613 E 1.227 t £90f 

50 tntenor ugmtngd cover(s) 1 7.387 4 7.387 E £54~ 
51 Pantograpn neoo assembly 6 1.713 E 10.277 E £7601 
52 WlndScreen wiper arms complete 6 ◄29 • 2.571 E £1.903 
53 cab rear View camera 2 2.833 ~ 5.665 4 £4.19~ 

TOTAL 2.974.212 E £2.101.~U 

NOTE: Currency hedged as per 29 April 2008 {0, 7 402 euro/GBP) 

_________ /llt 
4 CPH/LMH/3 10299/l6/l9095019.l 
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Part 2: Special Tools 

Item No. Description Assumed No. 

1 HVAC Diagnostic Software 1 

2 Traction Equipment Diagnostic Software 1 

3 Brake Equipment Diagnostic Software 

4 Door Equipment Diagnostic Software 

Director/ Authorised Si 
tie LIMITED 

CPH/LMH/310299/16/19095019. l 

1 

·t 

ut onse 1gnatory 
CCI ONES Y AUXILIAR DE 

ARRILES S.A. (CA_E') 
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This is Schedule 6 referred to in the foregoing Tram Maintenance Agreement between 
tie Limited and Construcciones Y Auxiliar de Ferrocarriles S.A. (CAF) 

SCHEDULE6 

SUB-CONTRACTOR DIRECT AGREEMENT 

(1) [SUB-CONTRACTOR] 

- and-

(2) [tie LIMITED] or [OTHER THIRD PARTY BENEFICIARY] 

-and-

(3) CONSTRUCCIONES Y AUXILIAR DE FERROCARRILES S.A. (CAF) 

DIRECT AGREEMENT IN FAVOUR 
OF [tie LIMITED] or [OTHER THIRD 
PARTY BENEFICIARY] FROM [SUB-

CPH/LMH/310299/ 16/19093278.1 

CONTRACTOR] 
relating to 

THE TRAM MAINTENANCE 
AGREEMENT 

1 
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AGREEMENT 

BETWEEN 

(1) [SUB-CONTRACTOR] [(company number [ ♦]) whose registered office is at [ ♦]] OR 

[ carrying on business together in partnership under the name of [ ♦] at [ ♦]] ("Sub

Contractor")]; 

(2) [[tie LIMITED (Company Number SC230949) whose registered office is at City Chambers, 

High Street, Edinburgh, Midlothian, EHl l YJ] OR [[Other third party beneficiary] 

[ ( company number [ ♦]) whose registered office is at [ ♦]] OR [ carrying on business together 

in partnership under the name of [ ♦] at [ ♦]]] [("Beneficiary") which expression shall 

include its successors and permitted assignees.; and 

(3) CONSTRUCCIONES Y AUXILIAR DE FERROCARRILES S.A. (CAF) a company 

registered in Spain in the Corporate Register of Guipuzcoa: volume 983, sheet 144, page 

number SS-329, entry 239 and having its registered office at J.M. Iturrioz 26, 20200 Beasain 

(Guipuzcoa) - Spain ("Tram Maintainer"). 

BACKGROUND 

A By an agreement in writing dated ♦ 2008 (the "Tram Maintenance Agreement"), tie 

appointed the Tram Maintainer to maintain the Trams and supply documentation and 

associated equipment in connection with the Edinburgh Tram Network. 

B It is a term of the Tram Agreement that the Tram Maintainer shall procure that the Sub

Contractor enter into this Agreement with the Beneficiary. 

C The Sub-Contractor has been appointed by the Tram Maintainer as [ ♦] in terms of the Sub

Contract (as hereinafter defined). 

D It is a term of the Sub-Contract or has otherwise been agreed that the Sub-Contractor enters 

into this Agreement with the Beneficiary in relation to the Sub-Contract Works. 

IT IS AGREED as follows: 

l. DEFINITIONS AND INTERPRETATION 

In this Agreement: 

1.1 the following words and expressions have the following meanings, unless the context 

requires otherwise: 

CPH/LMH/310299/l 6/19093278. l 2 
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"Agreement" means this document (as amended from time to time pursuant to clause 

13); 

"Edinburgh Tram Network" means the tramway which is to be designed, 

constructed and maintained in Edinburgh in Phase la (forming part of Line One and 

Line Two as described in the tram Legislation) and Phase I b, or either of them (as 

may be amended from time to time together with any modification, line extension, 

spur, interconnection and any additional line which may be instructed), to be 

constructed in accordance with the Tram Legislation together with all associated 

works and facilities including all civil engineering and track works, Trams, 

infrastructure, plant, machinery and equipment installed or used for such tramway; 

"Good Industry Practice" means using standards, practices, methods and procedures 

conforming to Law and exercising that degree of skill, care, diligence, prudence and 

foresight that would reasonably be expected from a large, reputable, professionally 

qualified, competent and skilled organisation experienced in carrying out activities of 

a similar nature, scope and complexity to those comprised in the Sub-Contract Works, 

and seeking in good faith to comply with its contractual obligations and all duties 

owed by it; 

"Insurance Period" means the period of 12 years from the date of issue of the last 

certificate of substantial completion in respect of the Sub-Contract Works, as 

established pursuant to and for the purposes of the Sub-Contract ( or, if sooner, 12 

years after termination of the employment of the Sub-Contractor under the Sub

contract); 

"Intellectual Property Rights" means any rights in or to any patent, design right, 

utility model, trade mark, brand name, service mark, trade name, business name, logo, 

invention (whether registered or unregistered), domain name, semi-conductor right, 

topography right, software designs and/or other materials, source code, copyright, 

moral right, know-how, or rights in databases and any other rights in respect of any 

industrial or intellectual property, whether capable of being registered or not, 

including all rights to apply for any of the foregoing rights or for an extension, revival 

or renewal of any of the foregoing rights and any similar or analogous rights to any of 

the above, whether arising or granted under the law of Scotland or of any other 

jurisdiction; 

"Law" means: 

j)L( 
CPH/LM H/3 l 0299/ l 6/ 1909 3278. l 3 
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(a) any Act or instruments of the Scottish Parliament or the United Kingdom 

Parliament or subordinate legislation within the meaning of section 21 (I) of 

the Interpretation Act 1978, any exercise of the Royal Prerogative, and any 

enforceable community right within the meaning of section 2 of the European 

Communities Act 1972; 

(b) any applicable guidance, direction or determination issued by any regulatory 

body with which tie, CEC, the Tram Maintainer and/or the Sub-Contractor is 

bound to comply; and 

( c) any applicable judgment of a relevant court of law which 1s a binding 

precedent, 

in force, or applicable in Scotland; 

"Line One" means the tramway works as authorised by the Edinburgh Tram (Line 

One) Act 2006; 

"Line Two" means the tramway works as authorised by the Edinburgh Tram (Line 

Two) Act 2006; 

"Party" means each and any of the parties to this Agreement and Parties shall be 

construed accordingly; 

"Sub-Contract" means the sub-contract dated [ □] made between the Tram 

Maintainer and the Sub-Contractor; 

"Sub-Contract Works" means the works and services to be undertaken by the Sub

Contractor under the Sub-Contract; 

"Sub-Contractor Deliverables" means all documents, information, reports, diagrams, 

records, method statements, risk assessments, manuals, schedules, databases, 

photographs, formulae, plans, designs, specifications, drawings, details, calculations, 

models and simulations, the outputs and reports based on any models, programmes 

and all other material created and/or provided by the Sub-Contractor (or any other 

third party) in the performance of the Sub-Contract Works and the Sub-Contractor's 

obligations under the Sub-Contract; 

"TEL" means Transport Edinburgh Limited a company incorporated under the 

Companies Act with registered number SC269639 and having its registered office at 

;fJJi 
CPH/LMH/310299/ 16/l 9093278.1 4 
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55 Annandale Street, Edinburgh, Midlothian, EH7 4AZ which shall include its 

successors in title and pennitted assignees; 

"Trams" means the tram vehicles to be provided for operation on the Edinburgh Tram 

Network; 

"Tram Legislation" means the Edinburgh Tram (Line One) Bill and the Edinburgh 

Tram (Line Two) Bill, and after such Bills are enacted means the Edinburgh Tram 

(Line One) Act, the Edinburgh Tram (Line Two) Act and such other legislation 

relative to the Edinburgh Tram Network as may be enacted from time to time; and 

1.2 unless the context requires otherwise: 

1.2.1 words importing: 

1.2.1.1 the singular include the plural and vice versa; and 

1.2.1.2 one gender include all other genders. 

1.2.2 a reference to: 

1.2.2.1 persons includes finns, companies, corporations, partnerships, trusts, 

authorities and other incorporated and/or unincorporated bodies; and 

1.2.2.2 a clause is a reference to a clause in this Agreement. 

1.3 The list of contents and clause headings in this Agreement are included for 

convenience only and do not affect its interpretation. 

1.4 Where a party comprises two or more persons: 

1.4.1 any obligations on the part of that party contained or implied in this 

agreement are deemed to be joint and several obligations on the part of those 

persons; and 

1.4.2 references to that party shall include references to each and any of those 

persons. 

CPH/LM H/310299/ 16/ 19093278.1 5 
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2. STANDARD OF CARE 

2.1 The Sub-Contractor warrants and undertakes to the Beneficiary that it has carried out 

and shall carry out the Sub-Contract Works and its other duties and obligations under 

the Sub-Contract subject to and in accordance with the terms thereof. 

2.2 In addition to and without derogation from clause 2.1, the Sub-Contactor warrants to 

the Beneficiary that: 

2.2.1 in the performance of the Sub-Contract Works and its other obligations under 

the Sub-Contract it shall exercise a reasonable level of professional skill, care 

and diligence to be expected of a properly qualified and competent contractor 

experienced in carrying out works and services similar to the Sub-Contract 

Works in connection with projects of a similar type, nature and complexity; 

2.2.2 any design produced by the Sub-Contractor will satisfy in every respect any 

relevant performance specification or any requirement included or referred to 

in the Sub-Contract and will be suitable in every respect for the purposes 

included in or reasonably to be inferred from the Sub-Contract; and 

2.2.3 any design produced by the Sub-Contractor will fully comply with Law. 

2.3 The Sub-Contractor shall owe a duty of care to the Beneficiary in carrying out its 

duties and obligations under the Sub-Contract. 

3. MATERIALS 

3.1 The Sub-Contractor warrants to the Beneficiary that it has not and shall not use any 

materials which at the time of use: 

3.1.1 are known to be deleterious in the particular circumstances in which they are 

used (either to health and safety or to the durability of any works on which the 

Sub-Contractor is employed by the Tram Maintainer); or 

3 .1.2 contravene any relevant standard or code of practice issued from time to time 

by the BSI Group or under a European directive relating to standards; or 

3 .1.3 do not accord with the guidelines contained in the edition of the publication 

"Good Practice in Selection of Constrnction Materials" (Ove Arup & 

Partners) current at the date of specification of use; or 

;(Ji( 
CPH/LMH/310299/ 16/19093278. l 6 



TIE00899940_1052

3 .1.4 contravene Good Industry Practice. 

4. COPYRIGHT LICENCE 

4.1 The Sub-Contractor hereby grants to the Beneficiary an royalty-free and exclusive 

licence to use such Intellectual Property Rights for operation and maintenance of the 

trams but in any case for manufacturing purposes in the Sub-Contractor Deliverables 

as may be necessary for the Beneficiary to use in relation to the [[Edinburgh Tram . 

Network] OR [Where beneficiary is not tie an appropriate use should be included]]. 

This licence shall carry the right to grant sub-licences, and be transferable to third 

parties, prior written agreement of the Sub-Contractor. 

4.2 In so far as ownership of the copyright and any other Intellectual Property Rights in 

any Sub-Contractor Deliverable prepared or provided by the Sub-Contractor in 

connection with the Edinburgh Tram Network is vested in any person other than the 

Sub-Contractor, the Sub-Contractor shall procure for the Beneficiary the benefit of 

such a licence as is referred to in clause 4.1 for the purposes referred to therein. 

4.3 The Sub-Contractor shall, if so requested at any time, execute such documents and 

perform such acts as may be required fully and effectively to assure to the Beneficiary 

or any third party the rights referred to in this clause 4. 

4.4 The Sub-Contractor shall provide to the Beneficiary a copy of any of the Sub

Contractor Deliverables as soon as reasonably practicable after receipt by the Sub

Contractor of a written request from the Beneficiary to do so. 

4.5 The Sub-Contractor undertakes to the Beneficiary that the use by the Beneficiary of 

any of the Sub-Contractor Deliverables for any purpose provided for in this clause 4 

shall not infringe the rights of any third party in relation to the Sub-Contractor 

Deliverables. 

5. REQUIRED INSURANCES 

5.1 The Sub-Contractor undertakes that: 

5.1.1 it has maintained and shall maintain during the performance of its obligations 

under the Sub-Contract and the Insurance Period each of the insurances as 

follows: 

jfl( 
--------------------------------------
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5.1. l.l professional indemnity insurance with an insurer authorised to carry 

out insurance business in the United Kingdom for an amount not less 

than £[~-=l on an each and every claim basis and £FJ] on an aggregate 

basis in respect of pollution and contamination claims and date 

recognition claims, in respect of the legal liability of the Sub

Contractor as a result of any negligent act, error or omission in the 

performance of the professional activities and duties in connection 

with the Sub-Contract Works and in the performance of its 

obligations under the Sub-Contract; and 

5. l .1.2 [ ♦] [Detail any further insurances held by the Sub-Contractor] 

5.1.2 cover under the professional indemnity insurance is extended to include the 

Sub-Contractor's liabilities under this Agreement; 

5.1.3 this Agreement has been disclosed to the Sub-Contractor's current 

professional indemnity insurers or brokers (as the case may be) and shall be 

disclosed to any future professional indemnity insurers or brokers providing 

the insurance required by this Agreement; and 

5.1.4 the Sub-Contractor shall abide by the terms and conditions of insurance and 

shall not do or omit to do anything that might prejudice the cover or its right 

to make a claim. 

5.2 As and when reasonably required by the Beneficiary, the Sub-Contractor shall 

produce for inspection documentary evidence that such insurance is being properly 

maintained. 

5.3 If the insurer makes or attempts to make any material alteration or purports to 

withdraw the Sub-Contractor's professional indemnity cover, or if the Sub-Contractor 

is unable to obtain professional indemnity insurance, the Sub-Contractor shall 

promptly give notice of this to the Beneficiary. 

6. STEP-IN 

6.1 The Sub-Contractor shall not exercise nor seek to exercise any right of determination 

of its employment under the Sub-Contract or to rescind the Sub-Contract or to 

discontinue the performance of any of the Sub-Contractor's obligations in relation to 

the Sub-Contract by reason of breach on the part of the Tram Maintainer ( or 

otherwise) without giving to the Beneficiary not less than twenty one days' written 

--------~jJjf 
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notice of its intention to do so and specifying in such notice the grounds for the 

proposed determination. The Sub-Contractor will for the period of any such notice 

diligently and properly continue to perform the Sub-Contractor's obligations under the 

Sub-Contract. 

6.2 Any period stipulated in the Sub-Contract for the exercise by the Sub-Contractor of a 

right of determination will nevertheless be extended as may be necessary to take 

account of the period of notice required under clause 6.4. 

6.3 Compliance by the Sub-Contractor with the provisions of clause 6.1 will not be 

treated as a waiver of any breach on the part of the Tram Maintainer giving rise to the 

right of determination nor otherwise prevent the Sub-Contractor from exercising its 

rights after the expiration of the notice unless the right of determination has ceased 

under the provisions of clause 6.4. 

6.4 The right of the Sub-Contractor to determine its employment under the Sub-Contract 

or to rescind the Sub-Contract or to discontinue the performance of any of its 

obligations in relation to the Sub-Contract shall cease if within the period of twenty 

one days referred to in clause 6.1 the Beneficiary gives written notice to the Sub

Contractor: 

6.4.1 requiring the Sub-Contractor to continue with the performance of all its 

obligations under the Sub-Contract; 

6.4.2 acknowledging that the Beneficiary is assuming all the obligations of the 

Tram Maintainer under the Sub-Contract; and 

6.4.3 undertaking to the Sub-Contractor to discharge all amounts payable to the 

Sub-Contractor under the terms of the Sub-Contract. 

6.5 Upon compliance by the Beneficiary with the requirements of clause 6.4 the Sub

Contract will continue in full force and effect as if the right of determination on the 

part of the Sub-Contractor had not arisen and in all respects as if the Sub-Contract had 

been made between the Beneficiary and the Sub-Contractor to the exclusion of the 

Tram Maintainer. 

6.6 Notwithstanding that as between the Tram Maintainer and the Sub-Contractor the 

Sub-Contractor's right of determination of its engagement under the Sub-Contract may 

not have arisen the provisions of clause 6.5 shall nevertheless apply if the Beneficiary 

--------~jjl( 
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gives written notice to the Sub-Contractor and the Tram Maintainer to that effect and 

the Beneficiary complies with the requirements on its part under clause 6.4. 

6.7 The Sub-Contractor does not need to be concerned or required to enquire whether, and 

will be bound to assume that, as between the Tram Maintainer and the Beneficiary, 

the circumstances have occurred permitting the Beneficiary to give notice under 

clause 6.6. 

6.8 By acting in accordance with the provisions of this clause 6, the Sub-Contractor will 

not incur any liability to the Tram Maintainer. 

6.9 Unless and until the Beneficiary has given notice under this clause 6: 

6.9.l the Beneficiary has no liability whatsoever to the Sub-Contractor in respect of 

amounts payable to the Sub-Contractor under the Sub-Contract; and 

6.9.2 the Beneficiary has no authority to issue any direction or instruction to the 

Sub-Contractor in relation to the performance of the Sub-Contractor's duties 

under the Sub-Contract. 

6.10 Without prejudice to the provisions of clauses 6.1 to 6.9 inclusive, if prior to the 

service of any notice under clause 6.4 the employment of the Sub-Contractor under 

the Sub-Contract is determined for any reason whatsoever the Sub-Contractor shall, if 

requested in writing so to do by the Beneficiary no later than 12 weeks after the date 

of such determination, forthwith enter into a new agreement with the Beneficiary in 

relation to the carrying out of the Sub-Contract Works on the same terms as the Sub

Contract, but with such revisions as the Beneficiary and the Sub-Contractor may 

reasonably require to reflect altered circumstances and the fact that it is the 

Beneficiary and not the Tram Maintainer employing the Sub-Contractor. 

7. ASSIGNATION 

7 .1 The Sub-Contractor shall not assign, novate or otherwise transfer the whole or any 

part of the Agreement without the prior written agreement of the Beneficiary. 

7 .2 The Beneficiary shall be entitled to assign, novate or otherwise transfer the whole or 

any part of this Agreement: 

[[Include where the Beneficiary is tie] 

_________ /Jff 
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[7.2.1 to the Scottish Ministers, TEL, the City of Edinburgh Council or any local 

authority; or 

7.2.2 other body with no worse financial standing than that of the Beneficiary who 

takes over all or substantially all the functions of the Beneficiary; or 

7.2.3 to any other person whose obligations under this Agreement are 

unconditionally and irrevocably guaranteed (in a form acceptable to the Sub

Contractor acting reasonably) by the Beneficiary or a person falling within 

clause 7.2.1; or 

7.2.4 with the prior written consent of the Tram Maintainer (such consent not to be 

unreasonably withheld or delayed) to any person not covered by clauses 7 .2.1 

or 7.2.2.) 

Or 

[[Include where the Beneficiary is an other third party] 

7.2.1 without the consent of the Sub-Contractor to any person provided that no 

more than two such assignations will be permitted. Any assignations by the 

Beneficiary to a subsidiary or associated company of the Beneficiary or a 

member of the same group of companies will not count as an assignation; 

7.2.2 with the prior written consent of the Sub-Contractor (such consent not to be 

unreasonably withheld or delayed).] 

7.3 The Sub-Contractor undertakes to the Beneficiary not to contend in any court 

proceedings under this Agreement that any person to whom the Beneficiary assigns or 

has assigned its rights under this Agreement or any of them in accordance with the 

foregoing provisions of this clause is to be precluded from recovering any loss 

resulting from any breach of this Agreement (whenever happening) by reason that 

such person is an assignee and not the original contracting party under this Agreement 

or by reason that the Beneficiary is named under this Agreement or any intermediate 

assignee of the Beneficiary escaped loss resulting from such breach by reason of the 

disposal of its interest in the same. 

CPH/LMH/310299/ 16/ 19093278.1 11 
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8. LIABILITY OF THE SUB-CONTRACTOR 

8.1 No provision of this Agreement is intended to exclude any obligation or liability 

which would otherwise be implied whether by the law of contract, delict or otherwise. 

8.2 The responsibility of the Sub-Contractor under this Agreement is not to be reduced or 

in any way released or limited by any enquiry or inspection by or on behalf of any 

person notwithstanding that such enquiry or inspection may give rise to a claim by the 

Beneficiary against a third party. 

8.3 The rights and benefits conferred upon the Beneficiary by this Agreement are in 

addition to any other rights and remedies that the Beneficiary may have against the 

Sub-Contractor including (without prejudice to the generality of the foregoing) any 

remedies in delict. 

8.4 Subject to the other provisions of this Agreement, the liability of the Sub-Contractor 

to the Beneficiary is to be determined in all respects in accordance with the terms of 

the Sub-Contract and, in the event of any claim by the Beneficiary under this 

Agreement, the Sub-Contractor shall be entitled to rely upon any defence, right, 

limitation or exclusion under the Sub-Contract as though the Beneficiary were named 

as the Tram Maintainer under it, except that: 

8.4.1 the Beneficiary shall not be affected by any subsequent variation of the Sub

Contract which would adversely affect the obligations owed by the Sub

Contractor or the waiver, compromise or withdrawal of any claim made by 

the Tram Maintainer; and 

8.4.2 the Sub-Contractor shall not be entitled to exercise any right of set-off, 

retention or withholding against the beneficiary to which the Sub-Contractor 

may be entitled against the Tram Maintainer. 

8.4.3 In no event, the Sub-Contractor shall be responsible for indirect or 

consequential damages 

9. CONSENT OF TRAM MAINTAINER 

9.1 The Tram Maintainer consents to the terms of this Agreement. 

;/Jtf 
--------------------------------------
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IO. NOTICES 

I 0.1 Any notice required to be given under this Agreement is to be hand delivered or sent 

by prepaid registered or recorded delivery post to the party concerned at its address set 

out in this Agreement or to such other addresses as may be notified by such party for 

the purposes of this clause. 

I 0.2 Any notice given pursuant to this clause, if sent by special or recorded delivery, is 

deemed to have been received on proof of delivery. 

11. RIGHTS OF THIRD PARTIES 

11. l A person who is not a party to this Agreement shall have no right to enforce any term 

of this Agreement. 

12. INVALID TERMS 

12. l If any term of this Agreement shall be held to any extent to be invalid, unlawful or 

unenforceable: 

12. l. l that term shall to that extent be deemed not to form part of this Agreement; 

and 

12. l .2 the validity and enforceability of the remainder of this Agreement shall not be 

affected. 

13. VARIATIONS AND WAIVERS TO BE IN WRITING 

13.l No variation, alteration or waiver of any of the provisions of this Agreement shall be 

effective unless it is in writing and signed by or on behalf of the Party against which 

the enforcement of such variation, alteration or waiver is sought. 

14. WAIVER 

14.l Save where expressly stated, no failure or delay by either Party to exercise any right 

or remedy in connection with this Agreement shall operate as a waiver of it or of any 

other right or remedy nor shall any single or partial exercise preclude any further 

exercise of the same, or of some other right or remedy. A waiver of any breach of this 

Agreement shall not be deemed to be a waiver of any subsequent breach. 

_______ _____,;_!/1( 
CPH/LMH/3 !0299/ 16/19093278.1 13 



TIE00899940_1059

14.2 The Parties' rights and remedies under this Agreement are, except where provided 

otherwise in this Agreement, independent, cumulative and do not operate to exclude 

one another or any rights or remedies provided by law. 

15. JURISDICTION AND LAW 

15.1 This Agreement is governed by and is to be construed according to Scots law and the 

Scottish courts shall have jurisdiction in relation to all matters arising under it. 

[[Include where the Beneficiary is tie] 

15 .2 The Parties agree that any dispute in relation to this Agreement shall be conducted in 

accordance with Clause 52 (Dispute Resolution) of the Tram Maintenance Agreement 

and the provisions of the said Clause 52 (Dispute Resolution) and Schedule 9 (Dispute 

Resolution Procedure) and Schedule 10 (Panels) of the Tram Maintenance Agreement 

are deemed to be incorporated mutatis mutandis in respect of this Agreement provided 

that any reference to "Parties" in the Tram Maintenance Agreement shall be deemed 

to refer to the Beneficiary and the Sub-Contractor and the reference in the Tram 

Maintenance Agreement to "Clause 56 (Notices)" shall mean clause 10 of this 

Agreement. 

IN WITNESS WHEREOF these presents on this and the preceding [ ♦] pages are executed as 

follows: 

EXECUTED for and on behalf of [SUB
CONTRACTOR] at 

on 200[♦] by: 

Director/ Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

CPH/LMH/310299/ 16/19093278.1 14 
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EXECUTED for and on behalf of [[tie LIMITED] 
OR [other third party beneficiary] at 

on 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

200[♦] by: 

------~/JL< 
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EXECUTED for and on behalf of 
CONSTRUCCIONES Y AUXILIAR DE 
FERROCARRILES S.A. (CAF) 

at 

on 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

Director/ Authorised Si nator 
tie LIMITED 

200[♦] by: 

1gnatory 
ES Y AUXILIAR DE 

,.._,~~J • ..,ES S.A. (CAF) 

ill( 
----------------------------------
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This is Schedule 7 referred to in the foregoing Tram Maintenance Agreement between 
tie Limited and Construcciones Y Auxiliar de Ferrocarriles S.A. (CAF) 

SCHEDULE7 

TOPE INFORMATION 

l. The number of staff who are TUPE Employees. 

2. In relation to each employee who falls within the scope of paragraph l above: 

2.1 the employee's age and gender (so that pension entitlements can be calculated 

and provided for) and whether such employee is within or outside any group 

pension scheme; and 

2.2 the employee's salary, length of service, contractual period of notice, any pay 

settlement covering future dates which has already been agreed by the Tram 

Maintainer and any redundancy entitlement. 

3. Information relating to or connected with the other terms and conditions of the 

contracts of employment with employees falling within the scope of paragraph 

above including details of: 

4. 

3.1 terms incorporated from any collective agreement; 

3.2 so far as the Tram Maintainer should reasonably be aware any outstanding 

liability for past breaches of such contracts; 

3.3 so far as the Tram Maintainer should reasonably be aware any outstanding 

statutory liability (for example, any claim under non-discrimination 

legislation); and 

3 .4 so far as the Tram Maintainer should reasonably be aware any other 

outstanding liability required to be met by any successor tram maintenance 

contractor if its tender is accepted. 

Director/ Authorised Si 
tie LIMITED CONSTR CCIONES Y AUXILIAR DE 

FERROCARRILES S.A. (CAF) 

CPH/LMH/3 I 0299/16/19093321 . I 
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This is Schedule 8 referred to in the foregoing Tram Maintenance Agreement between tie 
Limited and Construcciones Y Auxiliar de Ferrocarriles S.A. (CAF) 

SCHEDULES 

NOT USED 

/4(1{ 
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This is Schedule 9 ref erred to in the foregoing Tram Maintenance Agreement between 
tie Limited and Construcciones Y Auxiliar de Ferrocarriles S.A. ( CAF) 

SCHEDULE9 

DISPUTE RESOLUTION PROCEDURE 

1. The Parties agree that this Schedule 9 (Dispute Resolution Procedure) shall have effect for the 

resolution of any Dispute. 

2. Any Dispute shall, in the first instance, be referred to the Internal Resolution Procedure in 

accordance with paragraph 10. 

3. Neither Party shall commence any court proceedings until the procedures in paragraphs 10 to 

57.3 have been completed, under exception that the provisions of this Schedule 9 (Dispute 

Resolution Procedure) shall not apply so as to prevent either Party seeking an interim order, or 

interim relief, in the Scottish courts. 

4. In the event that any court proceedings whatsoever are initiated by either Party against the 

other, the Parties agree that the Court of Session, Scotland, shall have exclusive jurisdiction. 

5. Neither Party shall be entitled to suspend the perfonnance of its undisputed obligations under 

this Agreement merely by reason of the reference of any Dispute to the Dispute Resolution 

Procedure contained in this Schedule 9 (Dispute Resolution Procedure). 

6. Subject to the Tram Supplier's and the Client's discretionary rights set out in paragraphs 55 to 

paragraph 57.2 to require that a Dispute and a Related Dispute (as defined in paragraph 55) be 

dealt with together at an appropriate stage of the Dispute Resolution Procedure, the provisions 

of this Schedule 9 (Dispute Resolution Procedure) are mandatory and binding upon the 

Parties. For the avoidance of doubt, nothing in this Schedule Prut 9 shall be intended to 

disapply section 80(2) and 79(2) of the Edinburgh Tram (Line One) Act 2006 and the 

Edinburgh Tram (Line Two) Act 2006 (together the "Tram Acts") respectively. 

7. Except in relation to the matters provided for in pm·agraphs 14 to 54 and subject to the 

provisions of pm·agraph 9, in the event that either Party following the timeous referral of any 

Dispute then pursues such Dispute under the Dispute Resolution Procedure, and in the event 

that such Party fails to observe any time limit or timescale provided for in this Schedule 9 

(Dispute Resolution Procedure) in relation to the pursuit or progression of such Dispute, such 

Pmty shall, upon such failure occurring and upon the expiry of 90 days following written 

notification from the other Pmty requiring the first Party to pursue the Dispute Resolution 

Procedure, he deemed to have irrevocably waived any right to pursue or progress such Dispute 

any further. In that event. such Party shall be deemed to have elocted not to haver~ 
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such Dispute or to have withdrawn such Dispute from the Dispute Resolution Procedure and 

shall be deemed to have irrevocably waived any right to refer any Dispute arising from the 

same or substantially the same Dispute or similar circumstances to the Dispute Resolution 

Procedure and shall be liable for payment of the whole fees incurred by any mediator or 

adjudicator who has acted in respect of such Dispute. This paragraph 8 is without prejudice to 

the rights of either Party to raise in defence to any Dispute any defence (including, without 

prejudice to the foregoing generality, any defence of retention, compensation or set-off) which 

would otherwise be available to it. 

8. Notwithstanding the provisions of paragraph 8, in the event that a Party who pursues any 

Dispute under the Dispute Resolution Procedure fails to observe any time lillllt or timescale 

provided for in this Schedule 9 (Dispute Resolution Procedure) in relation to the pursuit or 

progression of the Dispute or fails to take action following a notification from the other Party 

pursuant to paragraph 7 above, the other Party may elect to waive such failure, in which event 

the time limit or timescale to which such failure relates shall be extended at the discretion of 

such other Party and the Dispute shall progress in accordance with the Dispute Resolution 

Procedure, subject that all other time lillllts and timescales provided for in this Schedule 9 

(Dispute Resolution Procedure) which are affected by such extension shall be deemed to have 

been extended to give effect to such extension of the time limit or timescale to which such 

failure relates. 

Internal Resolution Procedure 

9. The following procedure is the Internal Resolution Procedure referred to in paragraph 2: 

9.1 In the event of any Dispute arising, the Tram Maintainer's Representative and the 

Client's Representative shall seek to resolve the Dispute at a meeting to be convened 

within three Business Days of written notification by either Party to the other that it 

wishes to initiate the Internal Resolution Procedure in respect of that Dispute 

("Notification"). Such Notification shall be given in accordance with the provisions 

of Clause 56 (Notices) of this Agreement. 

9.2 If foUowing the meeting referred to in paragraph 9.1, the Dispute is not resolved or in 

the event that a meeting has not been convened 3 Business Days pursuant to 

paragraph 9.L each Party shall, before the expiry of the period of seven Business 

Days from Notification, serve. in accordance with the provisions of Clause 56 

(Notices) of this Agreement, a written position paper ("Position Paper") upon the 

other Party. Each Party's Position Paper shall state in reasonable detail that Party's 

JJi4 ___________________________________ __,, 
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position and required objectives in relation to the Dispute; any required redress, and, 

where possible, any comments on the other Party's position. 

9.3 Upon such service of a Position Paper by the Party initiating or pursuing the Dispute, 

the Chief Executive (or equivalent) of the Tram Maintainer and the Chief Executive 

(or equivalent) of the Client (or their respective deputies in the event of their 

unavailability) shall seek to resolve the Dispute by meeting in good faith to discuss 

and negotiate upon the Dispute without recourse to legal or other proceedings. 

9.4 In the event that resolution of the Dispute is achieved by the Chief Executive (or 

equivalent) of the Tram Maintainer and the Chief Executive ( or equivalent) of the 

Client, the resolution shall be reduced to writing and, once it is signed by the duly 

authorised representatives of both Parties, shall be binding on the Parties. 

9.5 Unless concluded by a written legally binding agreement, all discussions and 

negotiations connected with the Dispute shall be conducted in confidence and without 

prejudice to the rights of the Parties in any future legal or other proceedings. Nor may 

such matters be produced or relied upon in evidence in any such proceedings. 

10. In the event that any Dispute is not resolved by the Internal Resolution Procedure within a 

period of twenty Business Days from Notification (or longer if so agreed by the Parties) then 

the following provisions of this paragraph 11 shall apply; 

10.1 The Chief Executive (or equivalent) of the Tram Maintainer and the Chief Executive 

(or equivalent) of the Client (or their respective deputies in the event of their 

unavailability) shall, within a further period of five Business Days, seek to agree that 

the Dispute shall be resolved by any one of the following procedures: 

10. i. l mediation in accordance with paragraphs 11 to 13; or 

10.l.2 adjudication in accordance with paragraphs 14 to 54; or 

10.1.3 litigation before the Comt of Session, Scotland, in which event the Summons 

or Petition in any such litigation shall be signed and served within ten 

Business Days of the date of expiry of the period of sixty Business Days 

following the conclusion of the internal resolution procedure under 

paragraphs 9 and 10. 

In the event that the Chief Executive (or equivalent) of the Tram Maintainer and the 

Chief Executive (or equivalent) of the Client (or their respective deputies in the event 
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Mediation 

of their unavailability) are unable to agree that the Dispute be resolved by the 

procedures described in paragraphs I 0. 1. L 10. l.2 or 10.1.3. the Party initiating or 

pursuing the Dispute shall refer the Dispute to mediation (and thereafter adjudication. 

if necessary) in accordance with paragraphs 11 to 13 or in the case of a Related 

Dispute conjoined by either Party pursuant to paragraph 55 or where a Related 

Dispute has already been referred to the decision of an adjudicator to adjudication in 

accordance with Paragraphs 14 to 54 ( without the need to first refer the Dispute to 

adjudication). 

11. The Parties shall attempt in good faith to resolve the Dispute by a procedure of mediation in 

accordance with the Centre for Effective Dispute Resolution mediation rules or Model 

Mediation Procedure in force at the commencement of the mediation, ( or in the event that the 

Centre for Effective Dispute Resolution has ceased to exist as at the time of the 

commencement of the mediation, mediation rules or a model mediation procedure offered by 

any other body offering commercial mediation services which shall be selected by agreement 

between the Parties (failing such agreement by the Party referring the Dispute to mediation. In 

the event that any provision of such mediation rules or model mediation procedure conflicts 

with any provision of this Schedule 9 (Dispute Resolution Procedure), the provisions of this 

Schedule 9 (Dispute Resolution Procedure) shall take precedence. In the event that any 

timescales contained in such mediation rules or model mediation procedure conflicts with the 

timescales referred to in this Schedule 9 (Dispute Resolution Procedure), the timescales 

contained in such mediation rules or model mediation procedure shall be amended accordingly 

such that the timescales referred to in this Schedule 9 (Dispute Resolution Procedure) shall be 

adhered to. 

12. In the event that resolution of the Dispute is achieved in consequence of such mediation 

procedure, such agreed resolution shall be recorded in writing and, once it is signed by the 

duly authorised representatives of both Parties, shall be binding on the Parties. Unless 

concluded by a written legally binding agreement, all discussions and negotiations (including 

written submissions made and documents produced in relation thereto) connected with the 

mediation procedure referred to in paragraph 11 shall be conducted in confidence and without 

prejudice to the rights of the Parties in any future legal or other proceedings. Nor may such 

matters be produced or relied upon in evidence in any such proceedings. 

13. If any Dispute to which this Schedule 9 (Dispute Resolution Procedure) relates is not resolved 

by the mediation procedure referred to in paragraphs 11 and 12 within a period of 30 Business 
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Days from the referral of the Dispute to mediation (or longer if so agreed by the Parties), the 

mediation procedure shall be terminated and, unless the Party initiating or pursuing the 

Dispute withdraws the Dispute, the Dispute shall within a further sixty days of the termination 

of the mediation procedure, be referred to adjudication in accordance with paragraphs 14 to 

52. 

Adjudication 

14. In the event that either Party refers a Dispute to adjudication in terms of paragraph 10.1.2 or 

13, or exercises a statutory right available to it under the Housing Grants Construction and 

Regeneration Act 1996 to raise adjudication proceedings in relation to "construction 

operations" (within the meaning ascribed to that term by the Housing Grants, Construction 

and Regeneration Act 1996) which are not Authorised Works as defined in the Tram Acts, 

such adjudication shall be conducted in accordance with paragraphs 14 to 52, wherein any 

reference to "days" is a reference to calendar days. 

15. Where a Related Dispute (as defined in paragraph 55) relates or is claimed by the other party 

to a Related Contract to relate to "construction operations" within the meaning ascribed to that 

term by the Housing Grants, Construction and Regeneration Act 1996 and where such other 

party to a Related Contract claims to exercise a statutory right available to it under the 

Housing Grant, Construction and Regeneration Act 1996, then reference of the Dispute arising 

under this Agreement to mediation shall not be a precondition to the commencement of 

adjudication proceedings. In the foregoing circumstances, the Tram Supplier or the Client 

shall be entitled to refer a Dispute at any time to adjudication in terms of paragraphs 14 to 54 

hereof. 

Notice of intention to seek adjudication 

16. Either Party may give written notice (the "Notice of Adjudication") of its intention to refer 

the Dispute to adjudication and the Party giving such notice shall be the "Referring Party". 

17. The Notice of Adjudication shall be given to the other Party and the Party receiving the Notice 

of Adjudication shall be the "Responding Party". 

18. The Notice of Adjudication shall set out briefly: 

18.1 the nature and a brief description of the Dispute and of the parties involved: 

18.2 details of where and when the Dispute has arisen: 
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18.3 the nature of the redress which is sought; and 

18.4 the names and addresses of the Parties (including the addresses which the Parties have 

specified for the giving of notices). 

19. The adjudicator selected to consider the Dispute shall be selected from one of the panels 

("Panels") appointed by the Parties in accordance with the following: 

19.1 there shall be three Panels, one in respect of legal matters, ("Legal Panel"), one in 

respect of construction/operational matters and construction/operational interface 

matters ("Construction/Operational Panel") and one in respect of financial matters 

(""Financial Panel"). 

19.2 each Panel shall be comprised of at least four members, who are listed in Schedule 10 

(Panels for the Dispute Resolution Procedure) to the Agreement. 

19.3 if any member of a Panel resigns or dies or becomes incapax or ill to the extent of 

being unable to reasonably discharge his duties as a member of the Panel, a 

replacement shall be appointed by the Parties as soon as practicable. Any such 

replacement shall be wholly independent of tie, any tie Party, TEL, Transport 

Scotland, the Client, any Client Party, the Tram Maintainer, any Tram Maintainer 

Party, CEC or any Relevant Authority, any Approvals Body, the Tram Supplier, any 

Tram Supplier Party, the Infraco, any Infraco Party, the Operator or any equipment 

supplier or any party associated with the Edinburgh Tram Network, and any successor 

to or subsidiary or parent of any of the aforementioned parties. If the Parties are 

unable to agree on the identity of such replacement(s), the President or Vice President 

for the time being of The Chartered Institute of Arbitrators (Scottish Branch) or the 

Institution of Civil Engineers or the Law Society of Scotland shall appoint such 

replacement(s) within thirty days of any application for such appointment by either 

Party. 

20. The Referring Party shall at the same time as giving the Notice of Adjudication to the 

Responding Party, send to each of the members of the relevant Panel a copy of the Notice of 

Adjudication and a request that each member of the relevant Panel advises both Parties within 

three days of the date of the Notice of Adjudication as to whether or not he is able and willing 

to act. The Referring Party shall (acting reasonably) be entitled to select which of the Panels is 

the relevant Panel in light of the subject matter of the Dispute. The Parties shall attempt to 

agree within two further days as to which one of the members of the relevant Panel who 

responded indicating that they are able and willing to act shall be requested to act as 

Lid 
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adjudicator. In the event that such agreement is reached, the Referring Party shall, within a 

further period of one day, request the member of the relevant Panel upon whom agreement has 

been reached to act as adjudicator. In the event that such agreement is not reached, the 

Responding Party shall, within a further period of two days, select one of the members of the 

relevant Panel who responded indicating that they are able and willing to act and the Referring 

Party shall request that member to act as adjudicator. 

21. If no member of the relevant Panel indicates that he is able and willing to act within three days 

of receiving a request to act as adjudicator, the Referring Party shall request the President or 

the Vice President for the time being of The Chartered Institute of Arbitrators (Scottish 

Branch) or the Institution of Civil Engineers or the Law Society of Scotland to select a person 

to act as adjudicator. 

22. Any person appointed, requested or selected to act as adjudicator in accordance with 

paragraphs 19, 20, 21, 24 and 25 shall be a natural person acting in his personal capacity. A 

person appointed, requested or selected to act as an adjudicator shall be wholly independent of 

tie, any tie Party, TEL, Transport Scotland, the Client, any Client Party, the Tram Maintainer, 

any Tram .tv1aintainer Party, CEC or any Relevant Authority, any Approvals Body, the SDS 

Provider, the Tram Supplier, any Tram Supplier Party, the Infraco, any lnfraco Party, the 

Operator or any equipment supplier or any party associated with the Edinburgh Tram 

Network, and the Tram Maintainer Parties and any successor to or subsidiary or parent of any 

of the aforementioned parties. 

23. The requests referred to in paragraphs 20 and 21 shall be accompanied by a copy of the Notice 

of Adjudication. 

24. The Chartered Institute of Arbitrators (Scottish Branch) or the Institution of Civil Engineers or 

the Law Society of Scotland must communicate the selection of an adjudicator to the 

Referring Party within three days of receiving a request to do so. 

25. If the Chartered Institute of Arbitrators (Scottish Branch) or the Institution of Civil Engineers 

or the Law Society of Scotland fails to comply with paragraph 24, the Referring Party may: 

25.1 agree with the other Party to the Dispute to request a specified person to act as 

adjudicator; or 

25.2 request any other adjudicator nominating body to select a person to act as adjudicator. 

An "adjudicator nominating body" shall mean a body (not being a natural person and 
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not being a Party to the Dispute) which holds itself out publicly as a body which will 

select an adjudicator when requested to do by a Referring Party. 

26. The person requested to act as adjudicator in accordance with the provisions of paragraph 20 

or 21 shall indicate whether or not he is willing to act within two days of receiving the request. 

27. Where an adjudicator has been selected and appointed in accordance with paragraph 20 or 21 

within seven days of the date of the Notice of Adjudication, then the RefeITing Party shall 

refer the Dispute in writing (the "Referral") to the adjudicator within that seven day period. 

Where an adjudicator has not been selected within and appointed within seven days of the 

Notice of Adjudication, then the Referral shall be made immediately upon such selection and 

appointment. Any failure on the part of the Referring Party to make the Referral within seven 

days of the date of the Notice of Adjudication shall not invalidate the decision of the 

adjudicator. 

28. The Referral shall be accompanied by copies of, or relevant extracts from the Agreement and 

such other documents as the Referring Party intends to rely upon. 

29. The Referring Party shall, at the same time as he sends to the adjudicator the documents 

referred to in paragraphs 27 and 28, send copies of those documents to the Responding Party. 

30. The adjudicator may, with the consent of the parties to those Disputes, adjudicate at the same 

time on more than one Dispute under the Agreement. 

31. The Parties may agree to extend the period within which the adjudicator may reach a decision 

in relation to all or any of these Disputes. 

32. An adjudicator may resign at any time on giving notice in writing to the Parties. 

33. An adjudicator must resign where the Dispute is the same or substantially the same as one 

which has previously been referred to adjudication, and a decision has been taken in that 

adjudication. 

34. Where an adjudicator ceases to act under paragraph 32 or 33, or dies or becomes incapax or ill 

to the extent of being unable to reasonably discharge his duties: 

34.l the RefeITing Party may serve a fresh notice in accordance with paragraphs 16 to 18 

and shall in accordance with paragraphs 19 to 29 request an adjudicator to act; and 

34.2 if requested by the new adjudicator, the Parties shall supply him with copies of all 

documents which they had made available to the previous adjudicator. 

jj/fa 
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35. The Parties to a Dispute may at any time agree to revoke the appointment of the adjudicator 

and in such circumstances the fees and expenses of that adjudicator shall, subject to paragraph 

36, be determined and payable in accordance with paragraphs 52 and 53. 

36. Where the revocation of the appointment of the adjudicator is due to the default or misconduct 

of the adjudicator, the Parties shall not be liable to pay the adjudicator's fees and expenses. 

Powers of the Adjudicator 

37. The adjudicator shall: 

37.1 act impartially in carrying out his duties and shall do so in accordance with any 

relevant terms of the Agreement and shall reach his decision in accordance with Scots 

law; and 

37.2 avoid incurring unnecessary expense. 

38. The adjudicator may take the initiative in ascertaining the facts and the law necessary to 

determine the Dispute, and shall decide on the procedure to be followed in the adjudication. In 

particular, he may: 

38.1 request either Party to supply him with such documents as he may reasonably require 

including, if he so directs, any written statement from either Party supporting or 

supplementing the Referral and any other documents given under paragraphs 28 and 

29; 

38.2 conduct the adjudication in the English language and decide whether a translation of 

any document is to be provided and, if so, by whom, by when, and at whose cost; 

38.3 meet and question either Party and their representatives; 

38.4 subject to obtaining any necessary consent from a third party or the Parties, make such 

site visits and inspections as he considers appropriate, whether accompanied by the 

Parties or not; 

38.5 subject to obtaining any necessary consent from a third party or the Parties, procure 

the carrying out of any tests or experiments, and make directions as to the conditions 

for and responsibility for the cost of the same; 
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38.6 obtain and consider such representations and submissions as he requires, and, 

provided he has notified the Parties of his intention, appoint experts, assessors or legal 

advisers; 

38.7 give directions as to the timetable for the adjudication, any deadlines, or limits as to 

the length of written documents or oral representations to be complied with; and 

38.8 issue other directions relating to the conduct of the adjudication. 

39. The Parties shall comply with any request or direction of the adjudicator in relation to the 

adjudication. 

40. If, without showing sufficient cause, a Party fails to comply with any request, direction or 

timetable of the adjudicator made in accordance with his powers, fails to produce any 

document or written statement requested by the adjudicator, or in any other way fails to 

comply with a requirement under these provisions relating to the adjudication, the adjudicator 

may: 

40.1 continue the adjudication in the absence of that Party or of the document or written 

statement requested; 

40.2 draw such inferences from that failure to comply as may, in the adjudicator's opinion, 

be justified in the circumstances; 

40.3 make a decision on the basis of the information before him, attaching such weight as 

he thinks fit to any evidence submitted to him outside any period he may have 

requested or directed; 

40.4 disqualify any part or parts of that Party's submissions affected by the failure to 

comply; and 

40.5 grant the other Party proper opportunity to consider and respond to any evidence or 

representation made late. 

41. Subject to any agreement between the Parties to the contrary, either Party may be assisted by, 

or represented by, such advisers or representatives (whether legally qualified or not) as he 

considers appropiiate. 

42. The adjudicator shall consider any relevant information submitted to him by either Party and 

shall make available to them any information to be taken into account in reaching his decision. 
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43. The adjudicator and the Parties shall not disclose to any other person any information or 

document provided in connection with the adjudication which the Party supplying it has 

indicated is to be treated as confidential. except to the extent that disclosure is required by law 

or is necessary for the purposes of. or in connection with, the adjudication. or the information 

is already in the public domain. 

Adjudicator's Decision 

44. Unless otherwise agreed in accordance with paragraph 56.1 or 57 .1 the adjudicator shall reach 

his decision not later than: 

44.l twenty eight days after the date of the Referral as defined in paragraph 27; 

44.2 forty two days after the date of the Referral if the Referring Party so consents; or 

44.3 such period exceeding twenty eight days after the Referral as the Pmties may, after the 

giving of that notice, agree. 

45. Where the adjudicator fails, for any reason, to reach his decision in accordance with paragraph 

44; 

45.1 either of the Parties to the Dispute may serve a fresh notice in accordance with 

paragraphs 16 to 18 and shall request an adjudicator to act in accordance with 

paragraphs 19 to 29; and 

45.2 if requested by the new adjudicator the Parties shall supply him with copies of all 

documents which they had made available to the previous adjudicator. 

46. As soon as possible after he has reached a decision, the adjudicator shall deliver a copy of that 

decision to each of the Parties. 

47. The adjudicator shall decide the matters in Dispute and may make a decision on different 

aspects of the Dispute at different times. 

48. The adjudicator may take into account any other matters which the Parties agree should be 

within the scope of the adjudication or which are matters under the Agreement which he 

considers are necessarily connected with the Dispute and. in particular, he may: 

48.1 open up, review and revise any decision taken or any notice certifying payment given 

by any person referred to in the Agreement, unless the Agreement states that the 

decision or notice certifying payment is final and conclusive: and/or 
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48.2 decide that any of the Parties to the Dispute is liable to make a payment under the 

Agreement (whether in sterling or some other currency) and, subject to the terms of 

the Agreement, when that payment is due and the final date for payment. 

49. The adjudicator shall provide written reasons for his decision. 

Effect of the Decision 

50. In his decision, the adjudicator may, if he thinks fit order either or both of the Parties to 

comply (forthwith) with his decision or any part of it. In the absence of any directions by the 

adjudicator relating to the time for performance of his decision, the Parties shall be required to 

comply with any decision of the adjudicator immediately on delivery of the decision to the 

Parties in accordance with paragraph 46. 

51. The decision of the adjudicator shall be binding on the Parties, and they shall comply with it, 

until the Dispute is finally determined by legal proceedings or by agreement between the 

Parties. 

52. The adjudicator shall be entitled to the payment of such reasonable amount as he may 

determine by way of fees and expenses incurred by him and the Parties shall be jointly and 

severally liable to pay that amount to the adjudicator. 

53. Without prejudice to the right of the adjudicator to effect recovery from either Party in 

accordance with paragraph 52, the adjudicator may by direction determine the apportionment 

between the parties of liability for his fees and expenses, or otherwise the Parties shall each be 

liable to pay one-half share of the adjudicator's fees and expenses. 

54. The adjudicator shall not be liable for anything done or omitted in the discharge or purported 

discharge of his functions as adjudicator unless the act or omission is in bad faith, and any 

employee or agent of the adjudicator shall be similarly protected from liability. 

Related Disputes 

55. Notwithstanding the terms of paragraphs 2, 3 and 6 to 9 above, in the event that a dispute or 

potential dispute under, or in connection with any contract associated with the Edinburgh 

Tram Network (referred to in this Schedule 9 (Dispute Resolution Procedure) as "Related 

Contracts")), has arisen or arises out of substantially the same issues of fact and/or law (as the 

case may be) as a Dispute under the Agreement (a "Related Dispute"), then providing that the 

Related Contract contains dispute resolution provisions in terms substantially the same as set 

out in this Schedule 9 (Dispute Resolution Procedure) (save for necessary changes), either 

LMH/LMH/310299/16/J 8<J +7503.1 
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Party may require and direct that the Dispute and the Related Dispute be dealt with together at 

an approp1iate stage of the Dispute Resolution Procedure. 

56. In the event that a Related Dispute has already been refen-ed to the decision of an adjudicator 

in accordance with the provisions of the Related Contract, and the Client is of the opinion that 

a Dispute is to be (but has not yet been) referred to adjudication under this Schedule 9 

(Dispute Resolution Procedure), the Client or the Tram Supplier may refer the Dispute, or 

may by notice in writing to the Tram Maintainer require that the Dispute be referred (as the 

case may be) to the adjudicator appointed under the Related Contract to decide upon the 

Related Dispute, with the intention that such adjudicator shall, insofar as is relevant, 

practicable and appropriate, come to the same conclusion as to the facts and apply the same 

reasoning and analysis in reaching a decision on the Dispute as the adjudicator's conclusions, 

reasoning and analysis applied by him as the adjudicator in the Related Dispute and: 

56.1 the adjudicator shall, if practicable, hear the Dispute at the same time as the Related 

Dispute and shall request such extension of time for producing his decision or award 

as he may require in order to reach a decision in respect of each of the Dispute and the 

Related Dispute at the same time. The Parties shall agree to such request for an 

extension of time, except in the event that the Dispute or the Related Dispute relates to 

"construction operations" within the meaning ascribed to that term by the Housing 

Grants, Construction and Regeneration Act 1996 (if applicable) (unless otherwise 

agreed by the Parties, all parties to the Related Dispute and the adjudicator); 

56.2 except in the event that the Dispute or the Related Dispute relates to "construction 

operations" within the meaning ascribed to that term by the Housing Grants, 

Construction and Regeneration Act 1996 (if applicable) (unless otherwise agreed by 

the Parties, all parties to the Related Dispute and the adjudicator), the adjudicator shall 

have power (if so requested by the Client) to make his decisions or awards in the 

Dispute and the Related Dispute in such a manner as if the rules applicable in the 

Court of Session, Scotland as to the joining of one or more defenders or third parties 

or conjoining actions were applicable to the Parties to the Dispute and the Related 

Dispute, and to the adjudicator; and 

56.3 the Client shall procure that, as soon as practicable, the other party or parties to the 

Related Dispute shall give the Tram Maintainer copies of the Related Contract, the 

Referral Notice in the Related Dispute and any other documentation provided to the 

adjudicator by any party to the Related Dispute. 

;/ifi 
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57. In the event that a Dispute has already been referred to the decision of an adjudicator, and the 

Client is of the opinion that a Related Dispute is to be (but has not yet been) ref erred to 

adjudication. the Client may refer the Related Dispute to the adjudicator appointed under this 

Schedule 9 (Di:,pute Resolution Procedure) to decide upon the Dispute, and: 

57. I the adjudicator shall, if practicable, hear the Related Dispute at the same time as the 

Dispute and shall request such extension of time for producing his decision or award 

as he may require in order to reach a decision in respect of each of the Dispute and the 

Related Dispute at the same time. The Parties shall agree to such request for an 

extension of time, except in the event that the Dispute or the Related Dispute relates to 

"construction operations" within the meaning ascribed to that term by the Housing 

Grants, Construction and Regeneration Act 1996 (if applicable) (unless otherwise 

agreed by the Parties, all parties to the Related Dispute and the Adjudicator). 

57.2 except in the event that the Dispute or the Related Dispute relates to "construction 

operations" within the meaning ascribed to that term by the Housing Grants, 

Construction and Regeneration Act 1996 (if applicable) (unless otherwise agreed by 

the Parties, all parties to the Related Dispute and the adjudicator), the adjudicator shall 

have power (if so requested by the Client) to make his decisions or awards in the 

Dispute and the Related Dispute in such a manner as if the rules applicable in the 

Court of Session, Scotland as to the joining of one or more defenders or third parties 

or conjoining actions were applicable to the Parties to the Dispute and the Related 

Dispute, and to the adjudicator; 

57 .3 as soon as practicable, the Client shall give to the Tram Maintainer copies of the 

Related Contract, the Referral Notice in the Related Dispute and any other 

documentation provided to the adjudicator by any party to the Related Dispute. 
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57. In the event that a Dispute has already been referred to the decision of an adjudicator, and the 

Client is of the opinion that a Related Dispute is to be (but has not yet been) referred to 

adjudication, the Client may refer the Related Dispute to the adjudicator appointed under this 

Schedule 9 (Dispute Resolution Procedure) to decide upon the Dispute, and: 

57. l the adjudicator shall, if practicable, hear the Related Dispute at the same time as the 

Dispute and shall request such extension of time for producing his decision or award 

as he may require in order to reach a decision in respect of each of the Dispute and the 

Related Dispute at the same time. The Parties shall agree to such request for an 

extension of time, except in the event that the Dispute or the Related Dispute relates to 

"construction operations" within the meaning ascribed to that term by the Housing 

Grants, Construction and Regeneration Act I 996 (if applicable) (unless otherwise 

agreed by the Parties, all parties to the Related Dispute and the Adjudicator). 

57 .2 except in the event that the Dispute or the Related Dispute relates to "construction 

operations" within the meaning ascribed to that term by the Housing Grants, 

Construction and Regeneration Act 1996 (if applicable) (unless otherwise agreed by 

the Parties, all parties to the Related Dispute and the adjudicator), the adjudicator shall 

have power (if so requested by the Client) to make his decisions or awards in the 

Dispute and the Related Dispute in such a manner as if the rules applicable in the 

Court of Session, Scotland as to the joining of one or more defenders or third parties 

or conjoining actions were applicable to the Parties to the Dispute and the Related 

Dispute, and to the adjudicator; 

57 .3 as soon as practicable, the Client shall give to the Tram Maintainer copies of the 

Related Contract, the Referral Notice in the Related Dispute and any other 

documentation provided to the adjudicator by any party to the Related Dispute. 
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This is Schedule l O referred to in the foregoing Tram Maintenance Agreement between 
tie Limited and Construcciones Y Auxiliar de Ferrocarriles S.A. (CAF) 

SCHEDULE 10 

PANELS FOR DISPUTE RESOLUTION PROCEDURE 

Alan Wilson 

Chesterfield 

DERBYSHIRE -
Peter Chapman 

OXSHOTT 

SURREY -
Nigel Lowe 

Nigel Lowe Consulting Limited 

LONDON -
John Hunter 

Hunter Consulting 

STIRLING -
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CONSTRUCTION/OPERATIONAL 

Tony Canham 

-
NORWICH -
Guy Cottam -
BATH -

FINANCIAL 

Bryan Porter 

GLASGOW -
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Lord Dervaird (Prof. John Murray QC) 

EDINBURGH -
EDfNBURGH -
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This is Schedule 11 ref erred to in the foregoing Tram Maintenance Agreement between tie 
Limited and Construcciones Y Auxiliar de Ferrocarriles S.A. (CAF) 

SCHEDULE 11 

AGREED REPAIRS 

Schedule 11 · Tram Agreed Repairs-Vs.xis 

STERLING GBP £ (Fixed exchange rate) 

Hlct-. '1J.. _,,,._101n~L.1...6 I .... Ull.'fl•"'jJII <:: IOfAI 

Pounds 
1 Replace bodyside window (glazing) · 1 x unit /Ooening Window, two glaces) £104 £378 £482 

1A Replace bodyside window (glazing)· 1 x unit (Fixed Window) £104 £202 £306 
2 Replace boctyside window (glazing)· subsequent unit (OW) £78 £378 £456 

2A Replace bodyside window (glazing)· subsequent unit (FW) £78 £202 £280 
3 Replace bodyside window unit complete (incl. Frame, Opening Window) £156 £676 £832 
4 Replace windscreen {glazing) £260 £3.797 £4.057 
5 Replace cab side window (glazing) £78 £467 £545 
6 Replace door leaf window jqlazinq) £52 £435 £487 
7 Replace interior qlass draught screen £78 £140 £218 
8 Replace front GRP panel £52 £4.351 £4.403 
9 Exchange pantograph complete £208 £0 £208 
10 Replace pantograph carbon £52 £567 £619 
11 Replace wheel· 1x £416 £1.880 £2.296 
12 Replace 2nd or subsequent wheel £156 £1.880 £2.036 
13 Replace tyre 1 x £312 £932 £1.244 
14 Replace tvre 2nd or subsoouent £52 £932 £984 
15 Exchange traction motor/gearbox unit £156 £0 £156 
16 Replace friction brake disk £104 £1.868 £1.972 
17 Exchange driver seat £52 £1.479 £1.531 
18 Replace cab microphone £52 £310 £362 
19 Exchanqe power boqie £234 £0 £234 
20 Exchanqe trailer bogie £208 £0 £208 
21 Exchange cab door £156 £181 £337 
22 Exchanae passenger door leaf £52 £3.049 £3.101 
23 Exchanae under-ouard £78 £0 £78 
24 Tyre turn 1 x boqie £156 £0 £156 
25 Tyre lurn 2nd or sL1bsequent boqies £104 £0 £104 
26 Exchange Albert (emergency) coupler £52 £8.171 £8.223 
27 Replace saloon seat cushion (base) £26 £125 £151 
28 Replace saloon seat cushion (back) £26 £125 £151 
29 Exchanqe cab radio module £52 £0 £52 
30 Exchanqe TPDS transponder £26 £0 £26 
31 Replace dcor-open pushbutton £52 £467 £519 
32 Replace passenger Call-for-Help unit £52 £932 £984 
33 Carry out OTMR download £26 £0 £26 
34 Carry out static brake test £26 £0 £26 
35 Carrv out dynamic brake test ... ... ... 

36 Carry out post-third partv repairs pre-service inspection £52 £0 £52 

NOTE: The prices above are based on year 2007and will be Indexed annually. It 
is also assumed Bach item is bought on one to one basis. A price revision could 
be made on the contract effective commencement date to take into account if it is 
possible to buy in batches and, also, to find local suppliers in order to reduce 
some of the costs. 

thorised Signatory Director/ Authorised Si 
tie LIMITED CO UCCIONES Y AUXILIAR DE 
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This is Schedule 12 referred to in the foregoing Tram Maintenance Agreement between 
tie Limited and Construcciones Y Auxiliar de Ferrocarriles S.A. (CAF) 

SCHEDULE 12 

RETURN CONDITION 

Part 1 - Procedure 

1. Final Inspection 

During the period of six months prior to the scheduled Expiry Date the Client and/or any 

person designated by the Client will be entitled to inspect the Trams and the Spare Parts Pool 

on one or more occasions (as notified by the Client to the Tram Maintainer), and including, for 

the avoidance of doubt, its Technical Records in order to verify that their condition meets the 

Return Condition provided that such inspections shall not unreasonably disrupt the Services. 

Each such inspection will be long enough to permit the Client and/or any person designated by 

the Client to inspect the relevant Trams (including, for the avoidance of doubt, all relevant 

Technical Records) and/or the Spare Parts Pool. For the avoidance of doubt, the Client shall 

be entitled to inspect the Trams and the Spare Parts Pool both during the said period of six 

months and on the required Return Date. 

2. Non-Compliance 

If at the time of any inspection referred to in paragraph 1 or upon the required Return Date the 

condition of such Trams does not meet the requirements referred to in the Return Condition in 

any material respect or the Spare Parts Pool does not meet the requirements of the Return 

Condition, the Client will provide to the Tram Maintainer details of such non-compliance and 

the Tram Maintainer will, unless otherwise expressly agreed in writing, indemnify the Client 

on terms satisfactory to the Client in its reasonable discretion against the reasonable cost of 

putting such Trams into the Return Condition. 

3. Intermediate Inspections 

3.1 Without prejudice to the Client's rights under paragraph 1, at any time during the 

Tenn, the Client and/or any person designated by the Client will be entitled, upon 

giving the Tram Maintainer reasonable notice of its intention to do so, to inspect ( or 

re-inspect) the Trams including, for the avoidance of doubt, its Technical Records in 

order to verify that their condition as at the date of such inspection complies with the 

Return Condition provided that such inspections shall not unreasonably disrupt the 

Services and the Tram Maintainer shall use all reasonable endeavours to facilitate the 

Client's exercise of its rights under this paragraph 3. 
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3.2 The Tram Maintainer will pay to the Client on demand all reasonable out of pocket 

expenses incurred by the Client in connection with any inspection carried out pursuant 

to paragraph 3.1 if (i) the Tram Maintainer has provided security pursuant to 

paragraph 4 which is still in existence; or (ii) such inspection identifies instances 

where any Tram, Technical Record, Spare Part or Special Tool does not comply with 

the Return Condition where the total cost of the remedial work as may be necessary to 

put all Trams, Technical Records, Spare Parts and/or Special Tools back in the Return 

Condition shall, in the Client's absolute discretion (acting reasonably), exceed £50,000 

in aggregate value. 

3.3 The Tram Maintainer may in its absolute discretion request the Client carry out a re

inspection pursuant to paragraph 3 .1 whereupon the Client will endeavour to carry out 

such re-inspection at the earliest practicable opportunity. The Tram Maintainer will 

pay to the Client on demand all reasonable out of pocket expenses incurred by the 

Client in connection with any re-inspection carried out pursuant to paragraph 3.1 

where in the Client's reasonable opinion such inspection is desirable as a prudent 

measure because a previous inspection has shown that the relevant Trams were not in 

accordance with the requirements stipulated in paragraph 3 .1 or where such re

inspection is requested by the Tram Maintainer for the purpose of the Client verifying 

that any remedial action that had been identified by the Client on a previous 

inspection has been completed to the Client's satisfaction. 

3.4 The Client shall have no duty or liability to carry out such inspections as are referred 

to in paragraph 3. I and the provisions of paragraphs I, 2 and 4 shall continue to apply 

to the Trams and the Spare Parts Pool whether or not the Client shall exercise its 

rights under this paragraph 3. Furthermore, the Client shall have no liability arising 

out of any such inspection other than for material damage or personal injury caused by 

its employees or designated persons during the course of conducting such inspection 

and the discharge of their duties. 

3.5 In relation to re-inspection (other than those carried out at the Tram Maintainer's 

invitation) the Client will act reasonably having regard to all relevant circumstances 

when determining the period of time after the previous inspection when any re

inspection shall be carried out. 

4. Provision of Security in respect of Return Condition 

If at the time of any inspection pursuant to paragraph 3.1 the condition of the Trams, Spare 

Parts Pool or the Technical Records does not comply with the Return Condition, the Client { 
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will provide to the Tram Maintainer details of such non-compliance and/or non-performance 

together with details of the Client's reasonable estimate of the quantum of such non

compliance or non-performance in terms of the cost of rectifying or repairing or otherwise 

making good those items which are not in compliance or accordance with the requirements of 

the Return Condition ("Quantum"). If the Quantum (as determined by the Client in its 

absolute discretion, acting reasonably) from time to time exceeds £50,QOO in aggregate 

amount the Tram Maintainer will within ten (10) Business Days of the Client providing details 

of the Quantum to the Tram Maintainer provide security in a sum not less than the aggregate 

Quantum from time to time, such security to be in the form of (at the Tram Maintainer's 

discretion): 

4.1 a deposit of cash Sterling into the Account; or 

4.2 a bond in substantially the form of the Performance Bond ("Return Condition 

Bond"). 

but in the absence of the Client and the Tram Maintainer being able to agree any of the details 

referred to in sub-paragraph 4.2 within such period of ten (10) Business Days, the security 

shall take the form of a cash deposit in accordance with sub-paragraph 4.1. 

5. Non-Compliance revealed by a Final Inspection 

If, at the time of any final inspection pursuant to paragraph 1 or on the required Return Date 

for the Trams, the condition of the Trams does not comply with the requirements of this 

Agreement, and where the Quantum of such non-compliance and/or non-performance is 

greater than £50,000 in aggregate amount then, without prejudice to the provisions of 

paragraph 2, the Tram Maintainer will within five (5) Business Days of the Client providing 

such details to the Tram Maintainer pursuant to paragraph 2 provide the Client with security 

as provided for in paragraph 4 as if the provisions of that paragraph were repeated in full in 

this paragraph, mutatis mutandis. 

6. Realisation of Security 

6.1 On the Return Date for any Tram or the Spare Parts Pool the Client shall be entitled to 

withdraw any and all funds standing to the credit of the Account and/or draw down all 

or any part of the amount of the Return Condition Bond in the following 

circumstances: 

CPH/LMH/3 l0299/l6/l9093430.l 3 
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6.1. l to the extent necessary to remedy any non-compliance by the Tram 

Maintainer with its obligations under this Agreement to comply with the 

Return Condition; and/or 

6.1.2 if and to the extent that the Tram Maintainer fails to indemnify the Client in 

full in the circumstances specified in, and in accordance with, paragraph 2. 

6.2 If the Tram Maintainer has provided security under paragraph 4 but the amount of 

such security exceeds the aggregate Quantum from time to time, the Tram Maintainer 

shall be entitled to reduce the level of such security by an amount equal to such 

excess. 

6.3 If the Tram Maintainer is entitled to reduce the level of security from time to time 

pursuant to paragraph 6.2 the Client will co-operate with the Tram Maintainer and (at 

the Tram Maintainer's expense) do such acts or things as may be reasonably necessary 

to facilitate any permitted reduction in the level of security provided by the Tram 

Maintainer for the time being including giving any necessary instruction to make 

payment out of the Account. 

6.4 On the Return Date of the last Tram to be redelivered under this Agreement or on any 

date thereafter in circumstances where the Client is not entitled to withdraw funds 

from the account or draw down on the Return Condition Bond pursuant to paragraph 

6.1 the Parties agree that sums standing to the credit of the Account shall be returned 

to the Tram Maintainer and/or the Tram Maintainer may cancel any extant Return 

Condition Bond. 

7. Audit Sampling 

For the purpose of determining the level of any non-compliance and/or non-performance with 

the requirements of this Agreement, the Tram Maintainer acknowledges that the Client shall 

be entitled to inspect a sample of Trams to be determined by the Client in its absolute 

discretion and that, so long as any such sample is reasonably representative having regard to 

the nature or circumstances of any particular instance of non-compliance or non-performance, 

the Client shall be entitled to rely on such samples (acting reasonably) for the purpose of 

evaluating the likely extent of any non-compliance or non-performance across all Trams (or 

part thereof) and for determining the Quantum. 

CPH/LMH/310299/ 16/ 19093..\30.1 4 
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Part 2 - Condition 

Unless otherwise agreed with the Client and save as modified by the Client in accordance with Clause 

16 ( Changes), each Tram, Spare Part and Special Tool must be returned in a condition consistent with: 

1. its position within the Tram Maintenance Programme and the requirements of the Tram 

Maintenance Specification as appropriate; and 

2. the Tram Requirements Specification as appropriate, 

and, subject to normal wear and tear, the Tram will be returned in fully operational condition and with 

all its Parts fitted and operational, with the cabs of each Tram containing driver's log books and/or 

fault record books as appropriate and the Spare Parts Pool will contain all the Spare Parts required for 

the Minimum Spare Parts Pool. 

XILIARDE 
FERROCARRILES S.A. (CAF) 

_________ ;(_!Jt 
5 CPH/LMH/310299/16/ 19093430.1 
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This is Schedule 13 referred to in the foregoing Tram Maintenance Agreement between tie 
Limited and Construcciones Y Auxiliar de Ferrocarriles S.A. (CAF) 

SCHEDULE13 

DEPOT SUB-LICENCE 

l. In accordance with Clause 10 (Use of the Depot) of this Agreement the Client grants to the 

Tram Maintainer a sub-licence to occupy and use the Depot on a non-exclusive basis on the 

terms set out below: 

1.1 subject to the Tram Maintainer complying with the undertakings set out in paragraph 

2 below, the Tram Maintainer shall have the right during the Term to enter into, 

remain in and occupy those parts of the Depot within the area shaded yellow on the 

Depot Plan for the purposes of carrying out and performing the Services and other 

obligations assumed by the Tram Maintainer in accordance with this Agreement 

including those offices and facilities shaded yellow on the Depot Plan in connection 

with the performance of such Services and other obligations. 

1.2 The Client and the Tram Maintainer agree that: 

1.2.1 the right to occupy granted pursuant to paragraph 1.1 above shall terminate 

on the earlier of the Termination Date or the Expiry Date; 

1.2.2 the Tram Maintainer's occupation of the Depot will be as a sub-licensee only 

and shall confer on the Tram Maintainer no greater interest than that of sub

licensee and in particular the sub-licence granted by paragraph 1.1 above 

shall not create a relationship of landlord and tenant; 

1.2.3 the benefit of the sub-licence granted by paragraph 1.1 above is personal to 

the Tram Maintainer, it~ contractors and sub-contractors and its and/or their 

work persons, servants and agents and is not assignable and the rights given 

in paragraph 1.1 above may only be exercised by the Tram Maintainer, its 

contractors and sub-contractors of any tier and its and/or their work persons, 

servants and agents. 

2. The Tram Supplier agrees and undertakes to the Client that it shall (and shall procure that its 

sub-contractors shall): 

2.1 carry out the Services with the minimum disruption to neighbouring properties to the 

Depot; 

;l(Jf 
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2.2 use the Depot only for, and to the extent necessary for, the purposes of caITying out 

and performing the Services and other obligations assumed by the Tram Maintainer 

under and in accordance with this Agreement; 

2.3 keep the Depot as clean and tidy as practicable and not make any physical alterations 

thereto; 

2.4 provide cleaning, maintenance and access control services as required under Appendix 

2 of this Schedule 13 (Depot Sub-Licence); 

2.5 not to display any signs or notices at the Depot without the prior written consent of the 

Client, (such consent to be at the Client's absolute discretion); 

2.6 Upon termination of the licence make good any damage which the Tram Maintainer 

has caused to the Depot and remove all equipment and apparatus which it has brought 

into the Depot; and 

2.7 not cause unreasonable interference to the other users of the Depot. 

3. The Tram Maintainer acknowledges that the Operator shall have the responsibility for the co

ordination of health and safety issues at the Depot and Tram Maintainer hereby agrees to 

comply with any instructions of the Operator in relation to health and safety issues at the 

Depot. 

;{)jJ 
CPH/LMH/310299/ 16/ 1909 3478. l 2 
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APPENDIX 1 

Depot Plan 

-------~;(jjf ~ CPH/LMH/3 10~•)9/lo/1909.~arn;. I 
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APPENDIX2 

DEPOT RESPONSIBILITIES ALLOCATION MA TRIX 

See Schedule 2 Employer's Requirements Section 40 Table 83 and Table 89 

rn1+A111morised Signatory 
RUCCI ONES Y AUXILIAR DE 
CARRILES S.A. (CAF) 

ilM ---------------------------------+, -"4 
CPH/LMH/310299/16/19()93.t781 
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This is Schedule 14 referred to in the foregoing Tram Maintenance Agreement between tie 
Limited and Construcciones Y Auxiliar de Ferrocarriles S.A. (CAF) 

SCHEDULE 14 

KEY PERSONNEL 

"Name Inigo Urretablzkaia 

Current Employer CAF 

Professional BACHELOR SCIENCE IN INDUSTRIAL ENGINEERING 
Qualifications 

Availability YES 

Relevant Experience to the [Tram Supply Agreement]J[Tram Maintenance Agreement] 

Project Role and From To 
Responsibility 
(inctuding identity of 
employer) 

LRV PITTSBURGH QUALITY 2002 2006 
BRUSSELS PROJECT 
METRO MANAGER 

INTERNATIONAL MAINTENANCE AND 2006 2007 
PROJECTS CAF WARRANTY 

SERVICE DEPUTY 
MANAGER, CAF 

INTERNATIONAL MAINTENANCE ANO 2007 . 
PROJECTS CAF WARRANTY 

SERVICE 
MANAGER, CAF 

CPH/LMl-l/310299/16/1909 3543.1 
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Name 

Current Employer 

Profession.If 
Qualifications 

Availability 

David Anthony Lowe 

Construcclones y Auxiliar de Ferrocarriles 

BSc Mechanical Engineering 

Relevant Experience to the [Tram Supply Agreement]/[Tram Maintenance Agr .. ment] 

Project 

Existing LUL 
rolling stock 

Hong Kong Metro 

WMATA 

Sacramento LRV 

Pittsburg LRV 

Irish R.1il DMUs 

NIR DMUs 

Irish Rail lntercities 

D1rector/ Authorised Si 
tie LIMITED 

CPH/LMH/310299/ 16/I 9093543.1 

Role and ResPonsiblllty (including 
ld•ntity of employer) 

London Underground Ltd 
Mechanical engineer in the 
technical office. Review and 
Improve design of existing rolling 
stock to Improve reliability and 
support maintenance activities 

CAF 
Systems engineer In support of 
Safety, Reliability and Maintenance 
studies for new rolling stock. 
Modifications manager for fleet as 
continuation 

CAF 
Systems design and Integration 
engineer for propulsion, brakes and 
ATO systems. 
Onsite testing, Modffcatlon and 
engineering support manager during 
the warranty period. 

CAF 
Systems design and integration 
engineer for brakes system and EMC 
studies and testing. 

CAF 
Systems design and Integration 
engineer for propulsion and brak•s 
systems. 

CAF 
Modifcatlon and engineering suppon 
manager during the warranty period. 

CAF 

Warranty manager 

CAF 
Warr;:mty m.1nager 

From To 

1989 1994 

1994 1999 

1999 2003 

2001 2003 

2002 2003 

2003 2004 

2004 2005 

orised Signatory 
UCCIONES Y AUXILIAR DE 
ARRILES S.A. (CAF) 

Jill 
2 
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This is Schedule 15 rl'ferred to in the foregoing Trnm Maintenance Agreement belween 
tie Limited and Construcdones Y Auxiliar de Fe1Torarriles S.A. <C'AF) 

SCHEDULE 15 

RISK MANAGEMENT 

Requ.iFed Action from the Tram Maintainer 

The Tram Maintainer shall support the Clie nt in the 
development o f the Project Risk Management Plan 
<"PRMP"). 

The PRMP will detail the manage ment of commercial. 
en vironmental. safety and security risk aspects of the 
Edinburg h Tram Network. The PRMf> shall be focused 
o n the risk fac tors related to the implementatio n of the 
Edinburg h Tram Network and sha ll outline the 
management aiTangements to facilitate the inclusion of 
input from third pa11ies. The risk management process 
w ill be applied and co-ordinated throughout the Term. 

The PRMP shall indicate the critical success factors. 
key areas of focus and individuals involved . 

The Tram Maintainer shall support the Client with 
contributio n to the Project Assumptions Register 
("PAR") which shall record and report all capex, opex. 
lifecycle. revenue, programme. quality. functionality 
and approvability assumptions and consequent risks in 
re lation to the &linburgh Tram Network throughout 
the Term. The PAR shall be one central register with 
input from a number o f parties. which the Client will 
co-o rdinate. 

The Tram Mainta iner shall document all relevant 
assumptions made in relatio n to the performance of the 
Se rvices. 

The Tram Mainta iner shall suppo1t the Client with 
contributio n to the Project Risk Register ("PRR") to 
be deve lo ped by the Client. The 1-'RR should 
summarise all capex, o pex, lifecyc le. revenue, 
programme. quality, functionality and approvability 
risks to the Edinburgh T ram Network. The PRR will 
also deta il the proposed and completed mit igation of 
such risks. 

The PRR shall include analysis of each risk in terms of 
"likelihood ' a nd ' impact' prior to and following 
lll.itigation to allow effec tiveness of mi tigation to be 
assessed . i-esponsibk owner of i:;ach risk anJ graphic:11 
summaries of risk profile. 

CPH/LM HIJ ll1~99/l6/ l 'Jll<rncs.1 

1'irninJ?/Freoucncy anpJicable to the 
Tram Mniutainer 

Input fro m the Tra m Maintainer as required by the 
C lient to fac ilitate the delivery of the PRMP within 
the timescales agreed pursuant to the lnfraco 
Co ntract. lnput will be required from the T ram 
Maintainer on an ongoing basis during the Term to 
allow periodic updates of the PRM P to be issued . 

Input fro m the Tram Maintaine r as required by the 
Client to facilitate the deli very of the PAR w ithin the 
timescales agreed pursuant to the [nfraco Contract. 
Input will be required from the Trarn Mainta iner o n 
an o ngoing basis during the Term to allow periodic 
updates o f the PAR to be issued . 

Input fro m the Tram Maintainer as required by the 
Client to fac ilitate the de livery of the PRR within the 
timescales agreed pursuant to the lnfraco Contract. 
Input will be required from the Tram Maintainer on 
an ongoing basis during the Tenn to allow period ic 
u pdates of the PRR to be issued. 
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Required Action from the Tram Maintainer 

The risks to be addressed should include strategic, 
commercial, economic, legal and regulatory, 
organisational, environmental, technical, operational 
and infrastructure risks. 

The Client will continue to use "Active Risk 
Manager", and the Client shall bear all the costs for 
license agreements and access costs for its use by the 
Client and any other party with the consent of the 
Client. 

The Tram Maintainer shall prepare and submit a 
Progress Report on risk to the Client on the status of 
risk management and mitigation in relation to the 
Services giving a summary of new risks identified, 
new assumptions, key matters to be resolved and 
achievements, including risks that have been closed 
out. The Progress Report must demonstrate how 
identified risks are being actively managed by the 
Tram Maintainer. 

The Progress Report should indicate "Red-Amber
Green'' (RAG) status on key components including 
specification compliance, incomplete design and 
programme for outstanding work. 

The Tram Maintainer shall support the Client in the 
preparation and maintenance of a Cost and 
Programme Contingency Report ("CPCR") for the 
construction phase of the Edinburgh Tram Network. 
The CPCR shall indicate the recommended capital cost 
and programme contingency allowances to be 
considered. 

The CPCR to be provided by the Client will also 
include a detailed quantitative risk analysis using the 
Monte Carlo simulation (@RISK4.5 and Pertmaster 
Project Risk or equivalents) for both cost and 
programme components. 

The CPCR shall also summarise the recommended 
mitigation for the construction phase and also include 
the commissioning and defects phases of the project. 

CPH/LMH/J to299/l6/t 909:\825. I 

Timing/Frequency applicable to the 

Tram Maintainer 

(continued) 

Delivery by the Tram Maintainer to the Client within 
I month of the Effective Date. The Tram Maintainer 
shall provide an updated Progress Report on a 
monthly basis throughout the Term. 

Input from the Tram Maintainer to facilitate delivery 
of the CPCR within the timescales agreed pursuant to 
the Infraco Contract. Input will be required from the 
Tram Maintainer on an ongoing basis during the 
Term to allow periodic updates of the CPCR to be 
issued. 
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Required Action from the Tram Maintainer 

The Tram Maintainer shall engage in liaison with the 
Client and any other party requested by the Client 
regarding risk matters to ensure effective management 
of risk. 

Liaison to include participation m risk management 
meetings and workshops and assistance with 
development of the risk identification procedures 
relevant to the implementation of the Edinburgh Tram 
Network. 

The Tram Maintainer shall support the Client in the 
preparation of a Construction Risk Control Report 
("CRCR") which shall indicate the risks identified by 
the Client during the construction phase of the 
Edinburgh Tram Network, including, but not limited 
to, construction sequence, construction methodologies, 
access, quality, approvals, security, safety and 
compliance. The Tram Maintainer shall assist in 
demonstrating how risks are to be managed and co
ordinated with other relevant parties, including the use 
of 'informed' registers, co-ordinating plans and 
summarising plans. 

The Tram Maintainer shall support the Client in the 
preparation of a Commissioning Risk Control 
Report which shall detail the plans for mitigating the 
risks associated with the commissioning of the 
Edinburgh Tram Network. The Commissioning Risk 
Control Report shall identify the areas where the 
largest commissioning risks may appear. This should 
cover operational and design risks that could be 
associated with the whole project including, but not 
limited to, the trams, the tracks, the power supply and 
the tram depot. 

The Commissioning Risk Control Report shall 
concentrate on the commissioning process, but shall 
also refer to ongoing issues which also affect the 
construction and/or operation of the Edinburgh Tram 
Network. 

The Tram Maintainer shall support the Client in the 
preparation a Residual Risk Control Report 
("RRCR") that will detail the plans for mitigating the 
risks arising from the construction and commissioning 
of the Edinburgh Tram Network which are still of 
ongoing importance. The RRCR should clearly detail 
the areas of importance that could affect the project 

CPH/LMH/3 !0299/16/1909382.'i, I 

Timing/Frequency applicable to the 

Tram Maintainer 

The Tram Maintainer shall be available for monthly 
meetings with the Client and any other party 
requested by the Client. The Tram Maintainer shall 
also engage in ongomg liaison (including 
participation in risk workshops) with such parties as 
required by the Client throughout the Term. 

Input from the Tram Maintainer to facilitate deli very 
of the CRCR within the timescales agreed pursuant to 
the Infraco Contract. Input will be required from the 
Tram Maintainer on an ongoing basis during the 
Term to allow periodic updates of the CRCR to be 
issued. 

Input from the Tram Maintainer to facilitate delivery 
of the Commissioning Risk Control Report within the 
timescales agreed pursuant to the Infraco Contract. 
Input will be required from the Tram Maintainer on 
an ongoing basis during the Term to allow periodic 
updates of the Commissioning Risk Control Report to 
be issued 

Input from the Tram Maintainer to facilitate delivery 
of the RRCR within the timescales agreed pursuant to 
the Infraco Contract. Input will be required from the 
Tram Maintainer on an ongoing basis during the 
Term to allow pe1iodic updates of the RRCR to be 
issued 

I I I /) 
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Required Action from the Tram Maintainer 

that will requlfe to be addressed at the start of the 
project. These areas could be associated with design, 
operational and defects factors. 

Risks to be noted in the RRCR may include. but shall 
not be limited to, snagging, claims, specification 
defects and commercial concerns. 

The Tram Maintainer shall support the Client in the 
preparation and maintenance of an Operational and 
Maintenance Report ("OMR") that will detail the 
identified risks associated with the prov1s1on of 
maintenance services in relation to the Edinburgh 
Tram Network. 

Director/ Authorised Si 
tie LIMITED 

CPH/LMI-V31()299/ I 6/19093825.1 

Timing/Frequency applicable to the 

Tram Maintainer 

Input from the Tram Maintainer to facilitate delivery 
of the OMR within the timescales agreed pursuant to 
the Infraco Contract. Input will be required from the 
Tram Maintainer on an ongoing basis during the 
Term to allow periodic updates of the OMR to be 
issued. 

nse 1gna ory 
N""-JLJ.U--n CIONES Y AUXILIAR DE 

CARRILES S.A. ( CAF) 
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This is Schedule 16 referred to in the foregoing Tram Maintenance Agreement between 
tie Limited and Construcciones Y Auxiliar de Ferrocarriles S.A. (CAF) 

SCHEDULE16 

DEFECTS LIST 

JLG/JLG/310299/16/19104123. l 
;)Ji 
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Ref. 

CATEGORY 
C 

C.1 . 

C.2. 

C.3. 

C.4. 

C.5. 

C.6. 

C.7. 

C.8. 
C.9. 

C.10. 

This is Schedule 16 referred to in the foregoing Tram Maintenance Agreement between 
tie Limited and Construcciones Y Auxiliar de Ferrocarriles S.A. (CA F) 

PART 1 - MINOR DEFECTS 

Likely 
Fault Qualificat ion Remarks 

Res12onsibility 

Minor Defect 

Fault needs to be advised to 
driver/operator but does not affect 
the operation of the tram in traffic:. 

No immediate technical support 
reaulred. 

Believed to be not essential 
Loss of Cyclops light TramCo under the RT A 

Indeterminate 
until 

Unusual wheel squeal investiqated Could be tram or track specific 
Dependent upon 

Operator Check RVAR implications of 
One doorway isolated discretion TramCo oarticular door out of use. 

What degree of redundancy 
Loss of one marker liaht TramCo exists on tram (e.Q. LEDs)? 

Could be filled up 
Screen wash level low in service? TramCo Cab indication? 

Depends upon 
size/severity -

Non-obscene or non-racist qraffiti could be Cat B Ooco 
Replacement 

cushions can be 
fitted in service 

Damaqed or missinq seat(s) normally. Opco 
Needs more thought as to 

Defective night screen partition TramCo implications. 
Loss of anv CCTV image TramCo 
Loss of TFT info screen TramCo 

JLG/JLG/3 10299/16/191041 2."l . I 

Acce12table 
as off-

de12ot state 

C 

C 

N 

N 

N 

N 

C 

C 
C 
C 

' 
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Likely Acce12table 
Ref. Fault Qualification Res12onsibility Remarks as off-

de12ot state 

C.11. Conductor-driver communtication lost TramCo N 
C.12. Emergency coupler damaged Opco N 

No driver vision 
impairment or risk 

C.13. Minor windscreen damaqe of lose qlass Opco C 
C.14. Loose handrail TramCo C 

Could be Cat A or B dependant 
upon equipment but fault 

annuciator will advise 
C.15. Any equipment isolated from cab Opco accordingly. C 

Usually frowned upon without 
C.16. Use of reverse Opco good cause. y 

If severe would be 
C.17. Loose floor covering Cat B Opco Trippinq hazard N 

Loss of wipers when not raining and 
C.18. non-leadinq cab. TramCo N 

Cat A if under TramCo/unless 
severely low sun abused by 

C.19. Loss of sun-blind conditions Operator N 
Assuming no Split unit with load shedding 
operational allows one half of aux. converter 

consequence for to operate tram safely, but 
remainder of should not stay out in service in 

C.20. Partial loss of auxilliary power service TramCo this condition. N 
Will tram have low-level 

C.21. Loss of screen washer TramCo warning? N 
Conductors or 

driver to 
compensate by 
additional use of 

C.22. Loss of internal destination indicator p.a. TramCo C 
Cat B if combined 

with internal 
destination 

indicator fault as 
C.23. Loss of p.a. well TramCo N 
C.24. Loss of any PEC Onboard staff to be TramCo Passenqer Emerqencv Call N I 

JLG/JLG/310299/16/19104123.1 3 
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Likely 
Acceetable 

Ref. Fault Qualification 
Reseonsibility 

Remarks as off-
deeot state 

visible and Point 
available 

CATEGORY 
D Other Defect 

Fault is treated according to 
operational discretion and the list 
is adjusted for these in the light of 
experience gained. 

Any fault not listed above y 

JLG/JLG/310299/16/19104123.1 
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A.1. 

A.2. 

A.3. 

A.4. 

A.5. 

Fault 

Derailment, collision or impact with 
erson or lar e obstacle. 

Severely damaged windscreen 
(damage area larger than 40 mm 
within Zone A which is an area 290 
mm wide centred on the steering 
wheel !. For steering wheel read 
centreline of driver's seat? 

Broken axle 

Police investi ation. 

Loss of 750 volt feed. 

JLG/JLG/310299/16/19 104123.l 

PART 2 - MATERIAL DEFECTS 

Qualification 

Where driver vision 
impaired or risk of 
glass fall out. If at 
rear end, could be 

Likely 
Responsibility 

0 Co 

treated as Cat. B O Co 
Tram not to be 

moved at all until 
inspected by 
Technician. TramCo 
If absolutely 
necessar . 0 Co 

Indeterminate 
until investi ated 

Remarks 

Driver will need to make quick 
initial assessment if he/she is 
able to. Technical assistance 
likel to be needed. 

Driver will need to make quick 
initial assessment if he/she ls 
able to. 

Will need to be skated home. 
Difficult to see how a driver 
could dia nose this failure. 

Driver will need to make quick 
initial assessment if he/she is 
able to. Could be infrastructure 
or tram roblem. 

Acceptable 
as off

depot state 

N = Not; Y 
= Yes; C = 
if Operator 

agrees 
concession. 

N 

N 

N 

N 

N 

5 
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Likely 
Acce12table 

Ref. Fault Qualification Remarks as off-
Res12onsibility de12ot state 

750 volt may or may not be lost. 
Driver will need to make quick 
initial assessment and may 
need technical support before 

Indeterminate tram can move at all. Formal 
A.6. Visible Pantoqraph damage until investiqated investiqation required. N 

Door opens in traffic (i.e. door 
irregularity leading to a potential 

A.7. unsafe situation) TramCo Formal investiqation required. N 
If can be 

Door will not close and lock (whether successfully 
isolated or not) or opens on the isolated & locked, Indeterminate 

A.8. move. then Cat C. until investigated Formal investiqation required. N 

Passenger injured when caught in Indeterminate 
A.9. door. until investiqated Formal investiqation required. N 

A.10. Not used 
A.11. Not used 

If in small area 
conductor may be 

Broken internal glazing or glass able to mitigate to 
A.12. lightinq a Cat B OoCo C 

If glass held in Driver will need to make quick 
A.13. Broken external bodvside window place, then Cat B OpCo initial assessment. N 

Operator may need to use 
Loss of all exterior lighting during Bardic lamps as markers, or 

A.14. darkness or low liqht. TramCo arrange for escort vehicle. N 

A.15. Not used 
Hold vehicle at a terminus or 

Notably reduced or disconcerting siding until technical help 
A.16. brake performance. TramCo arrives N 

A.17. Not used 

E.g. traction controller, plus list 
A.18. Primarv cab control defective. TramCo of items to be worked up. N 

JLG/JLG/310299/16/19104123 .1 
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Likely Acce12table 
Ref. Fault Qualification Res12onsibility Remarks as off-

de12ot state 
Wipers required even if no rain 
in case of dust or substances 

Loss of wipers at leading end during If no rain, then Cat TramCo/external thrown at or sprayed at 
A.19. rain B causes windscreen. N 

A.20. Unable to release brakes. TramCo N 
Move after de-tramming to 
location where technical help 

Where confirmed can be administered. Will need 
Fire, smoke or severe smell from by member of on- a formal post-incident 

A.21. tram equipment board staff TramCo investigation. N 
A.22. Driver seat badly defective OpCo N 

Significantly impaired vision through TramCo or 
A.23. leadinq cab windows. external causes N 

If only horn 
defective then Cat 

B, or if only bell 
defective then Cat 

A.24. Horn & bell both defective C. TramCo N 
Could proceed at 

caution and be Cat 
B depending on 

A.25. Excessive wheel slip or slide tram's route. TramCo Implies a WSP or sanders fault N 
Could be treated 

as Cat B if 
Spillage of hazardous or bio-hazard tramcrew can limit 

A.26. material. exposure. OpCo N 
Could be Cat B 

Tram unable to activate road junction depending on tram This is rarely if ever a tram 
A.27. controller (TPDS) working lnfraco. defect. N 

TramCo/unless 
Loss of sunblind during bright low- abused by 

A.28. sun conditions Operator N 
A.29. Loss of both headlamps TramCo N 
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Likely Acce12table 
Ref. Fault Qualification Remarks as off-

Res12onsibility de12ot state 
Aux.converter has redundancy 
built in that should prevent this 
from happening. 

Cat B if no 
operational Batteries will become depleted 

consequences for over time. Traction inverter 
A.30. Loss of all auxilliary power. at least 1.5 hrs. TramCo cooling will be lost. N 

Conductor may be 
Loss of use of rear-view camera or able to mitigate Indeterminate 

A.31. mirror. risk. until investiqated N 

A.32. Suspicious packaqe on board OpCo Will need a specific procedure N 

Minimum of one rear reflector 
Loss of all rear reflectors at the rear If one reflector only required by law. One reflector 

A.33. end. then Cat C TramCo meets the law. N 

Minimum of one brake light 
required by law. Good 

Loss of both rear red brake lights at If one light only, redundancy could mitigate 
A.34. rear end. then cat. B TramCo effects of a failure. N 

Operational 
discretion to be 

exercised 
depending upon 

A.35. Loss of trafficators either side or end. which liqht. TramCo N 

A.36. Not used 
A.37. Parkinq brake failure TramCo Formal investiqation required. N 
A.38. Failure of roll-back detection/braking TramCo N 

Injury to passenger where tram Indeterminate 
A.39. implicated until investiqated Formal investiqation required. N 
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Likely 
Acceetable 

Ref. Fault Qualification 
Reseonsibility 

Remarks as off-
deeot state 

CATEGORY 
B Material Def~ 

Tram shall be returned to depot at 
the next sensible opportUnity 

(Control Room initiative) by de-
tramming passengers at the next 

tenninus or swtable location. Tram 
may need to return at reduced 

speed. T echnlcal support 
immediate. Vehicle not allowed 
back off depot until fault Clea.red 
other than for test run ouroosea. 

B.1. Not used 
High redundancy within 
hydraulic brake system (5x 

B.2. Loss of one brakinq module TramCo modules?). N 
Electric braking likely to be 

B.3. Loss of one traction packaqe TramCo affected N 
Tram will still brake successfully 
but handling will be affected. Is 
not unsafe but will put an 
unusual strain on the friction 

B.4. Loss of electric brake brake system. N 
Speed may be Indeterminate Could have many causes but 

limited dependant until driver unlikely to be able to 
B.5. Rough Riding upon severity. investiqated. diagnose in service. N 

Speed may be Indeterminate 
limited dependant until Likely to be tram but could be 

B.6. Wheel flat or flats upon severity. investiqated. driver mishandlinq. C 

Speed may be Indeterminate Driver may or may not be able to 
limited dependant until diagnose. Technical support 

8.7. Severely unusual noise upon severity. investigated. likely to be needed. N 
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If damage less 
Minor windscreen damage (driver than 10mm or 
view not impaired and no risk from outside of wipers' 
glass pieces). Outside of criteria in swept path, then 

8.8. fault A.2. above. Cat. C. OpCo C 
If a system wide 

failure, then 
Control will need to 

8.9. Loss of radio ( either end) use initiative. lnfraco N 
What will policy be - usually UK 
trams run with headlights on day 
and night, but RT A does not 

Loss of one headlamp during require working headlights on 
8.10. darkness, foq or low liqht TramCo road vehicles durinq dayliqht? N 

Loss of one marker light, either side 
8.11. or end; vellow, red or white. TramCo Level of redundancv on tram? N 

Loss of both rear fog lights during fog, 
8.12. mist or driving rain. TramCo One rear foq liqht meets the law. N 

Wipers required even if no rain 
TramCo/unless in case of dust or substances 
external thrown at or sprayed at 

8.13. Loss of wipers when not raining. causes windscreen. N 

8.14. Not used 

8.15. Not used 
Inspector could 

make a judgement 
on the day. Tram Minimum temp. to be agreed 

Loss of saloon heating in very cold will be at its coldest below which the tram should not 
8.16. weather. off depot. TramCo operate. C 

Minimum & maximum temps.to 
Loss of cab climate control in either be agreed beyond which the 

8.17. very cold or very hot weather. tram should not operate. C 
Under-guard (or other part of vehicle) Could be as a result of an impact 

8.18. draaainq on qround OpCo or snow build up. N 

10 
I 
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Must show indication to driver 
B.19. Loss of OTMR TramCo "bylaw" N 

More than one adjacent door locked Check RV AR restrictions on 
B.20. out of use. TramCo door availability N 
B.21. Not used 

Conductor or 
mobile cleaner may 
be able to deal with 

B.22. Blatently obscene or racist oraffiti it. OpCo N 

Loss of two or more internal CCTV 
B.23. imaqes TramCo C 

Tram could be met and the cash 
B.24. Cash vault full OpCo box exchanqed? N 

B.25. Not used 
B.26. Insecure internal or external panel OpCo N 

Cat C if temporary 
blinds are 

B.27. Loss of external destination indicator deployed. TramCo C 

B.28. Not used 
B.29. Not used 

Could be replenished whilst in 
traffic. Cupboard should be 

Loss of on-board emergency sealed and checked on Prep. 
B.30. equipment. OpCo Exam. N 

Indeterminate 
Mis-aligned headlamp where dazzling until 

B.31. of other drivers likely investigated. N 
B.32. Not used 

Ice on OHLE or rails can cause 
Indeterminate this but could also be indicative 

Severe arcing from pantograph or Technical support until of fault with pantograph or tyre 
B.33 wheels other then in freezinq weather required. investiaated. earth bonds. N 
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B.34 

B.35 

B.36 

B.37 

B.38 

Unable to close & lock cab door 

Unable to open cab door 

Loss of all interior lighting in one 
section of tram durinq darkness. 

Notably reduced or disconcerting 
traction performance. 

Loss of all marker lights at one corner 
of tram (red or white) or all along one 
side ( vellow) 

Director/ Authorised S 
tie LIMITED 

JLG/JLG/310299/16/19104123.1 

Internal partition to 
not be used and 

saloon lights to be 
all on. 

TramCo 

TramCo 

TramCo 

Hold vehicle at a terminus or 
TramCo sidinq until technical help arrives 

Good redundancy could mitigate 
TramCo effects of a failure. 

Direct r 
CONS _..,~~,.__,JONES Y AUXILIAR DE 
FERR CARRILES S.A. (CAF) 

N 

N 

N 

N 

N 
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This is Schedule 17 referred to in the foregoing Tram Maintenance Agreement between 
tie Limited and Construcciones Y Auxiliar de Ferrocarriles S.A. (CM') 

SCHEDULE17 

COMMERCIALLY SENSITIVE INFORMATION 

CAP considers as Commercially Sensitive Information any information delivered at any moment, to 

tie or the Client any of the parties working, collaborating with tie or the Client, related with: 

• Prices, including, but not limited to, overall amounts, partial amounts, options prices and 

payments milestones; 

• Detailed technical drawings; and/or 

• Detailed technical calculations. 

JLG/JLG/JI 0299/16/190~0475. l 

~.u_µ, .... thorised Signatory 
UCCIONES Y AUXILIAR DE 

CARRILES S.A. (CAF) 
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This is Schedule 18 ref erred to in the foregoing Tram Maintenance Agreement between 
tie Limited and Construcciones Y Auxiliar de Ferrocarriles S.A. (CAF) 

SCHEDULE18 

CODE OF CONSTRUCTION PRACTICE AND 
CODE OF MAINTENANCE PRACTICE 

Part 1 - CODE OF CONSTRUCTION PRACTICE 

1. MANAGEMENT SYSTEMS 

1.1 The Tram Maintainer shall implement and comply with the following management 

systems: 

l. 1.1 a "quality management system" in accordance with ISO 900 l; 

l.1.2 a "safety management system" in accordance with OHSAS 18001 or HSG65; 

and 

l.1.3 an "environmental management system" in accordance with ISO 14001. 

2. INSTRUCTION AND TRAINING 

2.1 The Tram Maintainer shall ensure that its employees, Sub-Contractors, agents and 

others on Site (as defined in the Infraco Contract) undertake a number of inductions. 

These shall comprise: 

2.1. l project-specific induction for the Services (provided by the Tram Maintainer); 

and 

2.1.2 worksite and task-specific-induction including a method statement briefing 

and toolbox talk, (provided by the Tram Maintainer). 

2.2 Any persons who have not received the induction, for example visitors, shall be 

escorted on Site (as defined in the Infraco Contract) by a competent inducted person. 

2.3 The Tram Maintainer shall maintain induction and training records in order that the 

Client can inspect them. These records shall identify the scope of the induction and 

training and the persons who received them. 

3. SAFE SYSTEMS 

3. I Risk Assessments 

Jiff( 
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3.1.1 The Tram Maintainer shall prepare risk assessments for all work activities 

being undertaken. 

3.1.2 Each risk assessment shall include as a minimum the following details: 

3.1.2. l Document control 

3. l.2. l.l document title and number; 

3.l.2.l.2 revision status; 

3.l.2.l.3 authorisation for use; and 

3.l.2.l.4 reference to supplementary documentation. 

3.1.2.2 identification of any hazards; 

3.1.2.3 identification of those who might be harmed, and how; and 

3.1.2.4 an evaluation of the risks and, in relation to each risk, the control 

measures required to reduce the risk to an appropriate level. 

3 .2 Method Statements 

3.2.l The Tram Maintainer shall prepare method statements for all work activities 

which fall within the definition of "construction work" under the Construction 

(Design & Management) Regulations 2007. Each method statement shall 

relate to the relevant work location. 

3.2.2 Categorisation of Method Statements 

Method statements shall be categorised as detailed below: 

CPH/LMH/310299/16/19093873.1 2 
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CATEGORY RISK APPROVAL PROCESS 

Al 

A2 

A3 

Low risk. 
Prepared by Contractor/ Sub 

Minimum implications on Human 
Contractor 
Approved by Contractor/ Sub 

life or the Project 
Contractor 
Prepared by Contractor/ Sub 

Medium risk. 
Contractor 

Possibly implications on Human life 
Approved by Contractor/ Sub 
Contractor 

or the Project 
For Information the Client Ltd Project 
Manager 
Prepared & Approved by Contractor/ 

High risk. 
Sub Contractor 
Accepted by the Client Ltd HSQE 

Major implications on Human life 
Advisor 

or the Project. 
Accepted by the Client Ltd Project 
Manager 

3.2.3 Each method statement shall include as a minimum the following details: 

3.2.3. l Document control 

3.2.3.l.l document title and number; 

3.2.3.l.2 revision status; 

3.2.3.l.3 contractor prepared and approved; and 

3.2.3.l.4 the Client acceptance for use (as defined below). 

3.2.3.2 Scope of work 

3.2.3.3 Hazards identified 

3.2.3.4 Public interface arrangements 

3 .2.3 .5 Protection of existing infrastructure 

3.2.3.6 Environmental protection arrangements 

3.2.3.7 Plant, equipment and materials 

3.2.3.8 Emergency procedures 

3.2.4 The documentation referred to in paragraph 3.2.3 above shall be developed so 

that it is specific to the Services. The Tram Maintainer shall ensure that 

revisions and updates can be identified. 

/m 
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3.2.5 The Tram Maintainer shall issue a copy of its procedure for the production of 

method statements and risk assessments to the Client for approval in 

accordance with the Review Procedure. 

3 .3 Submission of Risk Assessments & Method Statements 

3.3.1 A 4-week "look ahead" schedule identifying the required scope of the 

Services shall be issued to the Client by the Tram Maintainer. This schedule 

shall identify the relevant risk assessments and method statements which are 

required in respect of each such scope. The Client shall identify which risk 

assessments and method statements require to be provided by the Tram 

Maintainer to the Client based upon the categorisation of method statements 

in accordance with paragraph 3.3.2 above. 

3.3.2 The Tram Maintainer shall issue risk assessments and method statements to 

the Client a minimum of 20 Business Days prior to the commencement of the 

Services which are the subject of the method statements and risk assessments. 

3.3.3 The Tram Maintainer shall not undertake any Services for which a risk 

assessment or method statement has been requested without the agreement of 

the Client. 

3.3.4 The Client shall supply a letter of acceptance with all requested and returned 

Method Statements and Risk Assessments, which are found to be acceptable 

for site use. No requested Method Statement work activities shall commence 

on site without this letter of acceptance. 

3.3.5 Irrespective of whether or not the Client has reviewed a risk assessment and 

method statement produced by the Tram Maintainer, the Tram Maintainer 

shall issue one copy of the risk assessment and method statement to the Client 

for information purposes before any work shall commence. 

3 .4 Permit to Commence Works 

3.4.1 The Tram Maintainer shall comply with the Client's system for controlling 

access to undertake work activities, which shall require the Tram Maintainer 

to obtain an approved permit to commence works from the Client ("Permit 

to Commence Works") for each Work Site and agreed scope of construction 

works. 

_______ jJt4 
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3.4.2 In so far as not otherwise submitted pursuant to this Agreement, the Tram 

Maintainer shall submit a form for each required Permit to Commence W arks 

("Permit to Commence Works Form") which is required, to the Client a 

minimum of 5 Business Days in advance of the access being required. 

3.4.3 The Tram Maintainer shall advise the Client of the persons within its 

organisation who are competent to authorise the Permit to Commence W arks 

Forms. 

3.4.4 Each Permit to Commence Work Form shall identify the necessary licences, 

third party approvals and notifications that have been obtained / granted to 

enable the works to be undertaken, together with the specific control 

measures that require to be implemented under the Tram Maintainer's safety 

management system. 

3 .4 .5 The Tram Maintainer's personnel who will implement the Permit to 

Commence Works procedure shall be required to undergo training by the 

Client. 

3 .5 Permits to Work 

3.5.1 The Tram Maintainer shall implement a "permit to work" system for the 

following activities as a minimum: 

3.5.1.1 hot works; 

3.5.1.2 entry into confined spaces; 

3.5.1.3 work affecting services; 

3.5.1.4 access to live facilities; and. 

3.5.1.5 works on private land controlled by third parties. 

The Tram Maintainer shall implement a procedure for managing third party 

permits to work 

3.5.2 The Tram Maintainer shall issue a copy of its permit to work procedures to 

the Client for approval in accordance with the Review Procedure. 

L@ 
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3.5.3 The Tram Maintainer shall advise the Client of the competent persons within 

its organisation who shall be competent to authorise permits to work. 

3.6 Personal Protective Equipment 

3.6.1 The Tram Maintainer shall provide all necessary personal protective 

equipment ("PPE") for its employees and provide them with all necessary 

information, instruction and training on its use. 

3.6.2 The Tram Maintainer shall ensure that all persons on any Work Site 

(including any Tram Maintainer Parties and visitors) wear the necessary PPE. 

3.6.3 The Client's specific requirements for PPE with regard to particular tasks are 

as follows: 

3.6.3.1 head protection conforming to BS 5240 or BS EN 397; 

3.6.3.2 protective footwear complying with BS EN 345 (safety boots which 

provide ankle support and contain steel midsoles shall be required for 

works which are carried out on railway land); 

3.6.3.3 yellow high visibility clothing to comply with BS EN 471: 1994, 

Table 1, Class 2 or 3, which shall be worn at all times; the clothing 

shall comply with the requirements of Clause 4.2.3(b) in all cases; 

jackets with sleeves in accordance with Clause 4.2.4 and to Class 3 

shall be worn on dual carriageway roads with a speed limit of 50 mph 

or above, unless operatives stay within the working space at all times; 

and 

3.6.3.4 orange high visibility clothing complying with GO/RT 3279 shall be 

worn where any works are carried out on railway land. 

3.7 Work Site Completion Certificates 

3 .7.1 The Tram Maintainer shall comply with the Client's system for certifying the 

completion of the relevant work activities within each Work Site, which shall 

require the Tram Maintainer to complete a completion certificate ("Work 

Site Completion Certificate") for each Work Site in relation to which the 

relevant Services have been completed. 

---------c.--;{id 
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3.7.2 The Work Site Completion Certificate shall be completed by the Tram 

Maintainer to identify and cross reference the quality control records, testing 

and commissioning records and any other relevant records identified within 

Schedule 2 (Employer's Requirements) and this Schedule 18 ( Code of 

Constntction Practice), together with details of any outstanding works which 

are required and the timescales for undertaking them. 

4. REPORTING 

4.1 The Tram Maintainer shall report the following information to the Client within the 

same working day or 24 hours of the event occurring: 

4.1.1 details of any accident or incident; 

4.1.2 details of any environmental event; and 

4.1.3 details of any visit by either the Health & Safety Executive or SEP A, together 

with details of any report issued or enforcement action that resulted. 

4.2 The Tram Maintainer shall include the following information within its four weekly 

progress report which is to be provided to the Client as part of the Services: 

4.2.1 an update on any events referred to in paragraphs 4.1.1 to 4.1.3; 

4.2.2 details of any near misses; 

4.2.3 details of any accident investigation reports raised by the Tram Maintainer 

including details of corrective and preventative actions which have been 

taken; 

4.2.4 the accident incident rate ("AIR") and accident frequency rate ("AFR") for 

the Services (including details of total hours worked and number of persons 

employed); 

4.2.5 a summary of the monitoring and internal auditing activities undertaken by 

the Tram Maintainer in the period, including details of any corrective or 

preventative actions raised or closed out; and 

4.2.6 details of the programme of monitoring and auditing planned for the 

subsequent four-weekly period. 
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5. AUDITING AND MONITORING 

5.1 The Tram Maintainer shall be responsible for carrying out, auditing and monitoring of 

its site establishment and work activities. 

5.2 The Client shall undertake regular auditing and monitoring of the Tram Maintainer's 

activities and site establishment and documentation records, and the Tram Maintainer 

shall action any findings which are raised by the Client. 

6. NON-CONFORMANCE, COMPLAINTS AND DISCIPLINARY MATTERS 

6.1 The Client shall implement a process for recording and processing breaches by the 

Tram Supplier of the requirements of this Schedule 18 (Code of Construction 

Practice) and complaints. 

6.2 The Tram Maintainer shall take such steps as are required by the Client to remedy any 

such infringement or address any such complaint and the following priority levels for 

action shall apply: 

Level of Category of Notification Required Response Time 
Ur2ency 

l 

2 

3 

High urgency. Involves an Immediate action required. If response not 
immediate threat to persons or completed by the Tram Maintainer within 4 
property or the circumstances hours, the Client may procure that the relevant 
otherwise require immediate work is carried out and the costs of so doing 
rectification. shall be recovered from the Tram Maintainer. 

Medium urgency. No immediate Remedial action requires to be completed 
threat to persons or property, but within 24 hours. If the Tram Maintainer does 
circumstances require rectification not complete the required response within 24 
within 24 hours. hours, the Client may procure that the relevant 

work is carried out and the costs of so doing 
shall be recovered from the Tram Maintainer. 

Issue requires rectification, but no Timescales for rectification to be agreed 
immediate threat to persons or between the Tram Maintainer and the Client. In 
property and the circumstances do the event that the Tram Maintainer does not 
not otherwise require immediate comply with the agreed timescales, the Client 
rectification. may procure that the relevant work is carried 

out and the costs of so doing shall be recovered 
from the Tram Maintainer. 

If the Tram Maintainer fails to take any remedial action required by the Client 

pursuant to the table above, the Client shall be entitled to employ and pay other 

persons to carry out the same and all costs incurred by the Client shall be recoverable 

i/it! 
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from the Tram Maintainer by the Client and may be deducted by the Client from any 

monies due or to become due to the Tram Maintainer or, alternatively, recoverable 

from the Tram Maintainer as a debt. 

6.3 The Client shall implement a process for initiating disciplinary actions which could 

arise from complaints received in respect of Tram Maintainer staff or breach by any 

member of the Tram Maintainer's staff in respect of the requirements of Schedule 2 

(Employer's Requirements) or this Schedule 3 (Code of Construction Practice). 

These comprise: 

6.3.1 Black Card: issued for gross misconduct, or the aggregation of two Red 

Cards or three Yellow Cards - results in employment on the Edinburgh Tram 

project being terminated for the individuals involved. 

6.3.2 Red Card: issued for serious misconduct, or the aggregation of two Yellow 

Cards. 

6.3.3 Yellow Card: issued for misconduct. 

7. IDENTIFICATION 

7 .1 The Tram Maintainer shall ensure that all site construction staff are easily identifiable 

to the public by use of photo identity cards. 

7.2 The Tram Maintainer shall ensure that all site construction staff identify their 

employer by means of their company logo on their high visibility waistcoat / jacket 

and safety helmet. 

8. HOURS OF WORKING 

8.1 Normal maximum hours of permissible working for the Services shall be: 

Monday - Friday 0700 - 1900 hours 

Saturday 0800 - 1300 hours 

8.2 These hours of work shall not apply to equipment which is required to operate 

continuously (e.g. for safety or environmental reasons) or to work undertaken within 

fully enclosed areas such as buildings. 

8.3 Work Outside Normal Hours 
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8.3.l In certain circumstances work outwith these hours may be undertaken with 

the prior approval of the Client and CEC. These circumstances may include:-

8.3.1. l Sunday and evening/night working on public roads and in the vicinity 

of the railway network, where such working is required to minimise 

disruption to other traffic; or 

8.3.1.2 where, through consultation with local residents and businesses 

adjacent to the proposed Services to be undertaken outwith the 

normal hours of working, it is deemed by the Tram Maintainer acting 

reasonably and having due and proper regard to the said consultation 

to be less disruptive to those businesses and residents by having the 

Tram Maintainer working extended hours outwith the normal hours of 

working, or 

8.3.1.3 where Services are taking place in areas where there are no residents 

adjacent to the proposed Services. 

8.3.2 Application for prior approval must be made by the Tram Maintainer at least 

two weeks in advance. 

8.4 Where Sunday or evening and night working has the potential to disturb nearby land 

users and occupiers, the Tram Maintainer shall notify such users and occupiers seven 

days in advance with a description of the work to be carried out, measures which will 

be taken to control noise or other disturbance, and proposed hours of working. 

8.5 No works shall be undertaken between Haymarket at Magdaia Crescent to Leith Walk 

Junction of London Road from and including the following dates: 

Festival 03rd August 2008 until 07th September 2008; 

Festival 02nd August 2009 until 06th September 2009; 

Festival 01st August 2010 until 05th September 2010; 

Christmas 07th December 2008 until 02nd January 2009; 

Christmas 06th December 2009 until 04th January 2010; and 

Christmas 05th December 2010 until 04th January 2011. 

--------~'/& 
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9. SITE ARRANGEMENTS 

9 .1 Site Housekeeping 

9.1.1 A 'good housekeeping' policy shall be applied by the Tram Maintainer at all 

times; this shall include, but not necessarily be limited to, the following 

requirements: 

9 .1.1.1 all working areas, including offices, shall be kept in a clean and tidy 

condition; 

9. l. l .2all working areas shall be a no-smoking area; specific areas within the 

Site shall be designated as smoking areas and shall be equipped 

with containers for smoking waste; these shall not be located at 

the boundary of the Site and adjacent to neighbouring land; 

9 .1.1.3 open fires shall be prohibited at all times; 

9 .1.1.4 all necessary measures shall be taken to minimise the risk of fire and 

the Tram Maintainer shall comply with the requirements of the 

local fire authority; 

9.1.1.Sradios (other than two-way radios used for the purposes of 

communication related to the Services) and other fonns of audio 

equipment shall not be operated on the Site; 

9.1.1.6any waste susceptible to spreading by wind or liable to cause litter 

shall be stored in enclosed containers; 

9.1.1.7rubbish shall be removed at frequent intervals and the Site kept clean 

and tidy; 

9 .1.1.8 hoardings shall be frequently inspected, repaired and re-painted as 

necessary; 

9.1.1.9eating and drinking shall only pennitted within the Tram Maintainer's 

designated welfare area; 

9.1.1.10 adequate toilet facilities shall be provided for all Site staff; 

9.1.1.11 food waste shall be removed frequently: 

_______ &!1 
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9.1.1.12 the Tram Maintainer's personnel (including any Sub-Contractors) 

shall be required to conform to a reasonable dress code; 

9.1.1.13 any behaviour that is lewd or likely to cause offence shall not be 

permitted; and 

9 .1.1.14 wheel washing areas shall be brushed clean frequently. 

9.1.2 The Tram Maintainer shall inspect all working areas at least weekly and shall 

provide a four weekly written report on compliance with paragraph 9.1.1 

above. the Client, the Client's Representative or any other party authority by 

either of them may carry out inspections of the Site at any time without prior 

notice of time and place of the inspections. Access to all areas of the Services 

shall be given to visiting inspectors and the Tram Maintainer shall give 

inspectors all reasonable assistance during their Site inspection. 

9.1.3 The Tram Maintainer shall register the project with the Considerate 

Constructors Scheme. 

9.2 Welfare 

9.2.1 The Tram Maintainer shall be responsible for ensuring that adequate welfare 

facilities are provided; adequate facilities shall comprise: 

9.2.1.1 sufficient toilet facilities for all staff at readily accessible locations, 

including adequate supplies of toilet paper; 

9.2.1.2 facilities for changing, storing and drying clothes, for heating water 

and for washing and drinking (the latter must have seating for each 

person and wipe-clean mess table tops); 

9.2.1.3 washing facilities near every toilet facility and changing room; the 

washing facilities shall include a supply of hot and cold or warm 

water, soap or cleaning agent and towels or hot air drier; 

9.2.1.4 clean, wholesome drinking water, clearly marked as such; 

9.2.1.5 a means of heating food; and 

9.2.1.6 rest facilities. 

_______ lfl/; 
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9.2.2 The Tram Maintainer shall keep all welfare facilities clean and shall not use 

them for the storage of materials, plant and other working equipment. 

9.2.3 The Tram Maintainer shall provide suitable and sufficient fire fighting 

equipment for all on-site accommodation. 

9.2.4 Where there is the possibility of female employees or visitors being present 

on the Site, the Tram Maintainer shall provide separate toilet, washing and 

changing facilities. 

9.3 Fencing and Hoardings 

9.3. l The Tram Maintainer shall ensure that all working areas are sufficiently and 

adequately fenced to prevent the public and animals from straying on to the 

working area; hoardings shall be provided to suit the individual location by 

carrying out an appropriate risk assessment, but may be: 

9.3.l.l adjacent to a pedestrian route; 

9.3.l.2 a modular wire mesh fence, a minimum of l.8 metres in height, where 

appropriate for minimum security needs; or 

9.3.l.3 a 2.4 m minimum height, plywood faced, timber framed boundary 

hoarding, of a surface density of not less than 7kg/m2 or other 

hoarding providing equivalent security and noise attenuation, in the 

vicinity of noise sensitive neighbours; 

9.3. l.4 in locations identified by the Client a proprietary steel panelled 

hoarding system a minimum of 2.4m in height; 

9.3. l.5 a 2.4m minimum height, plywood faced, timber framed boundary 

hoarding, of a surface density of not less than 7kg/m2 together with a 

covered walkway over a pedestrian route; 

9.3.l.6 adjacent to a live road carriageway; 

9.3. l.7 as for a pedestrian route, but in conjunction with a vehicle restraint 

system which complies with containment level Tl and T2 of BS EN 

1317 - 2: 1998, where determined by the risk assessment; 

9.3. l.8 in areas not adjacent to a live carriageway or pedestrian route; 

---------.JM 
CPH/LMH/3 l 0299/ 16/19093873.1 13 



TIE00899940_1123

9.3 .1.9 as for a pedestrian route; 

9.3. l. lOa post and wire fence 1.2m m height erected on the line of the 

Permanent Land; 

9 .3 .1.11 other designs, where a particular level of risk mitigation appearance 

or acoustic rating is considered to be required and is agreed with the 

Client and CEC; and 

9.3. l.12where the Services to be undertaken are of a minor nature, and subject 

to the approval of the Client, barriers comprising post and planks or 

similar proprietary systems can be used. 

All fencing and hoardings shall comply with Chapter 8 of the Traffic Sign 

Manual. 

All access and egress to worksites shall be via designated positions within the 

fencing and hoardings, which shall remain closed and secured when not in 

use. 

9.3.2 All fencing and hoardings that create poorly lit pedestrian routes shall have 

appropriate lighting fitted by the Tram Maintainer, and these shall be 

illuminated at all times when the adjacent street lighting is lit. 

9.3.3 The Tram Maintainer shall ensure that the location and design of Site 

boundaries, hoarding and temporary structures on the public road shall permit 

adequate visibility at junctions and proper forward visibility along the roads 

in accordance with the National Roads Directorate advice notes and the 

requirements of CEC. 

9.3.4 The Tram Maintainer shall ensure that where hoardings are provided, they are 

painted on the side facing away from the working area in a colour and style to 

be approved by the Client and CEC, and that the public side of the hoarding 

carries signs which identify the project and give appropriate contact 

information for the Tram Maintainer. 

The Tram Maintainer shall ensure that where fencing is provided the fence 

panels are covered by material that complies with the requirements of Loss 

Prevention Standard LPS 1215 Flammability Requirements and Tests for 

LPCB Approval of Scaffolding Materials. The material shall be printed~ 
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colour and style to be approved by the Client and CEC, and carries signs 

which identify the project. 

9.3.5 All hoardings shall be maintained by the Tram Maintainer in a neat and tidy 

condition at all times, 24 hours, 7 days a week. 

9.3.6 The Tram Maintainer shall be expressly prohibited from displaying or 

allowing to be displayed any advertisement or notice including illicit bill or 

fly posting on the hoardings. The Tram Maintainer shall ensure that all 

graffiti, fly posting or defacement to the hoardings is removed and made good 

or obscured within 24 hours. 

9.3.7 An information board shall be provided by the Tram Maintainer at each 

working area detailing information on the work programme and estimated 

duration of the Tram Maintainer at that working area, together with the 

location of the information centre, the web address and a 24-hour telephone 

number for use by members of the public who wish to lodge complaints or 

comments or additional information. 

9.3.8 All fencing and hoarding shall be removed as soon as reasonably practicable 

after the completion of any part of the Tram Maintainer. 

9 .4 Lighting and Visual Intrusion 

9.4.1 The Tram Maintainer shall site construction buildings, equipment and lighting 

so as to minimise visual intrusion and light spillage at nearby residential 

properties, in so far as is consistent with the safe and efficient operation of 

each Work Site. Lighting shall be removed as soon as is consistent with the 

safe and efficient operation of each Work Site. 

9.4.2 Site lighting shall be positioned and directed by the Tram Maintainer so as to 

minimise nuisance to residents and to minimise distractions or confusion to 

passing drivers on adjoining public roads. This provision shall apply 

particularly to working areas where work after dark will be carried out and 

the Tram Maintainer shall provide appropriate lighting for these sites. 

9.4.3 So far as is practicable, all power to temporary traffic signals, lighting and the 

like shall be taken by the Tram Maintainer from mains supplies rather than 

from portable generators. Where portable generators are used, industry best 

______ &ff 
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practice shall be followed to minimise noise and pollution from such 

generators. 

9.4.4 The Tram Maintainer shall comply with the Institute of Lighting Engineers' 

document Guidance Notes on Reduction of Light Pollution 2000 in so far as 

is reasonably practicable and applicable to the Tram Maintainer. 

9 .5 Access and Loading 

9.5. l The Tram Maintainer shall ensure that lorries shall enter and exit the Site in a 

forward direction at designated locations, except where space restriction does 

not permit this. If the reversing of vehicles into public spaces is required, 

then a responsible person observing the rear of the vehicle shall properly 

control the movement. The sounding of audible reversing alarms shall not be 

permitted outside normal working hours, except where this has been 

approved by the Client and CEC in connection with Tram Maintainer Works 

permitted under paragraph 8.3 above). Entry and exit conditions shall be 

subject to prior approval by the Client, CEC and the Lothian and Borders 

Police before implementation. 

9.5.2 Access to and egress from the Site shall be carried out by initiating a left turn 

wherever reasonably practicable. 

9.5.3 All loading and unloading of vehicles shall take place off the public road as 

far as is reasonably practicable. 

9 .6 Security 

9.6.l Adequate security shall be exercised by the Tram Maintainer to protect the 

public and prevent unauthorised entry to or exit from the Site. Site gates, 

where used, shall be closed and locked when there is no Site activity and Site 

security measures shall be implemented. 

9.6.2 Site security cameras, where used, shall be placed in locations which will not 

unduly infringe upon the privacy of local residents. 

_______ Jfi4 
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9.7 Living Accommodation 

9.7.l No living accommodation shall be provided by the Tram Maintainer within 

any construction working area. Mess rooms, locker rooms, toilets and 

showers shall be permitted at Work Sites. 

9.8 Clearance of Site on Completion 

9.8.1 The Tram Maintainer shall clear and clean all utilities apparatus (where 

relevant to the Tram Maintainer Works), working areas and accesses as work 

proceeds and when no longer required for the carrying out of the Services. 

9.8.2 All surplus soil and materials, rubbish, Temporary Works (including 

temporary roads and hardstandings), Tram Supplier's Equipment, sheds, 

offices and temporary fencing shall be removed, post holes filled and the 

surface of the ground restored as near as practicable to its original condition, 

or to such condition as has previously been agreed with the Client and CEC 

in accordance with this Agreement and/or the Specification (as appropriate). 

9.9 Pest Control 

9.9.1 The Tram Maintainer shall ensure that the risk of infestation by pests or 

vermin is minimised by adequate arrangements for the disposal of food waste 

or other material attractive to pests. If infestation occurs, the Tram 

Maintainer shall take such action to deal with it as required by the Client and 

CEC. 

10. REQUIREMENTS RELATING TO WORKS AFFECTING EDINBURGH AIRPORT 

I 0.1 The Tram Maintainer shall comply with the requirements of Edinburgh Airport 

Limited in relation to aerodrome safeguarding, including those requirements included 

within the Town and Country Planning (Safeguarded Aerodromes, Technical Sites 

and Military Explosives Storage Areas) (Scotland) Direction 2003 (SEDD Circular 

2/2003). 

10.2 The Tram Maintainer shall have regard to, and comply (where relevant) with all BAA 

and CAA guidelines, including, (but not necessarily limited to): 

10.2.l CAP 168 Licensing of Aerodromes. 

I0.2.2 CAP 680 Aerodrome Bird Control. / 
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10.2.3 CAA Safeguarding of Aerodromes Advice Note 1 (Safeguarding - An 

Overview). 

10.2.4 CAA Safeguarding of Aerodromes Advice Note 2 (Lighting near 

Aerodromes). 

10.2.5 CAA Safeguarding of Aerodromes Advice Note 4 (Cranes and Other 

Construction Issues). 

10.2.6 BAA Standard Conditions for Aerodrome Safeguarding. 

10.3 The Tram Maintainer shall prepare for approval by the Client and Edinburgh Airport 

Limited a "Construction Management Strategy" as defined within CAA Safeguarding 

of Aerodromes Advice Note 4 (Cranes and Other Construction Issues). The 

Construction Management Strategy shall address as a minimum the following issues: 

10.3.1 use of cranes or other tall construction equipment; 

10.3.2 control of activities likely to produce dust or smoke clouds 

10.3.3 the design of temporary lighting to avoid distracting pilots (see Advice Note 

2); 

10.3.4 storage of materials, particularly compliance with height limits; 

10.3.5 control and disposal of waste, to prevent attraction of birds; and 

10.3.6 site restoration, to prevent attraction of birds. 

11. REQUIREMENTS RELATING TO WORKS AFFECTING THE RAILWAY 

11.1 The Tram Maintainer shall comply with the requirements of Network Rail in relation 

to railway safeguarding. 

11.2 The Tram Maintainer shall comply with all Network Rail standards and guidelines, 

including but not limited to "Contract Requirements (NRJSPIOHS/008)" including the 

Safety Clause Menu and "Health and Safety Management of Third Party Works 

( RT/LS/P/043 )". 

12. HEALTH & SAFETY REQUIREMENTS 

12.1 Safety Signage 

m t 
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The Tram Maintainer shall be responsible for the provision of all safety signage 

required for the work activities being undertaken. Safety signage shall comply with 

the Health and Safety (Safety Signs and Signals) Regulations 1996. 

12.2 Hazardous Substances 

12.2. l The Tram Maintainer shall maintain a register of safety data sheets for all 

materials and substances used. 

12.2.2 The Tram Maintainer shall be responsible for undertaking "COSHH" 

assessments for materials and substances used or with which contact will be 

made on the Site. 

12.2.3 The Tram Maintainer shall liaise with the Client regarding proposals for 

storage of hazardous substances in open air, in buildings, within the 

workplace and the decanting, disposal of empty containers, tanks and 

cylinders. 

12.3 Electricity 

12.3.1 The Tram Maintainer shall use electrical tools and equipment which operate 

at a voltage no greater than llOV. Where there is a requirement to operate 

tools and equipment using a voltage greater than llOV, the approval of the 

Client shall be obtained in writing. 

12.3.2 Electrical tools shall be double insulated and used in conjunction with a RCD. 

12.3.3 Tools shall be connected to a 240V supply via a portable 1 lOV centre tapped 

transformer. 

12.3.4 The lead between the 240V supply and the transformer shall be as short as is 

reasonably possible. 

12.3.5 All temporary electrical systems shall possess a current inspection certificate. 

12.3 .6 All tools shall have passed an electrical safety test and shall be identified with 

a label which states the unique identification, the test date, the next test date 

and the organisation which carried out the electrical safety test. 

12.4 Provision and Use of Work Equipment 

______ ___,._...._..,@ 
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12.4.1 The Tram Maintainer shall be responsible for ensuring the inspection of all 

work equipment. Records of inspections shall be retained at the Site. 

12.4.2 Work equipment shall only be used by authorised personnel, who have 

received appropriate training and certification. 

12.5 Lifting Operations and Lifting Equipment 

12.5 .1 The Tram Maintainer shall be responsible for ensuring that all lifting 

equipment is accompanied by current test and examination certificates. 

12.5.2 Safe working loads shall be shown on all lifting equipment. 

12.5.3 Lifting equipment and lifting operations shall only be used by authorised 

personnel, who have received appropriate training and certification. 

12.6 Height Gauges for Low Structures 

A height gauge in the form of a rigid "goal post" type structure shall be erected at: 

12.6.1 all egress points from the worksites. The height that the cross bar is set to 

shall be dependent upon the minimum height of any obstruction that a vehicle 

will encounter on public or third party land; and 

12.6.2 all access points to the worksites or in the proximity of an on site obstruction. 

The height to which the crossbar requires to be set shall be subject to review 

during the course of the Services to ensure that it takes cognisance of the 

ongoing Services. 

The height gauge shall comprise a form that shall alert the driver of contact with the 

crossbar and shall be located in a position that shall enable the driver to take avoiding 

action prior to contacting any obstruction. 

12.7 Overhead Power Lines 

Where plant and equipment is working in the vicinity of an overhead power line, the 

distance between the plant and equipment and the overhead line should be at least: 

12. 7.1 15m (plus the length of the jib) if the lines are suspended from steel towers; or 

12. 7.2 9m (plus the length of the jib) if the lines are supported on wooden poles. 
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In cases where approach is likely, stout, distinctive barriers should be erected at 

ground level to prevent access. Where work is to take place close to overhead lines, 

detailed precautions should be discussed with the owner of the overhead lines. 

However, the responsibility for ensuring that precautions are adequate remains with 

the Tram Maintainer, not with the owner of the power lines. 

In addition to the specific precautions required when working m the vicinity of 

overhead power lines, the following shall be undertaken: 

12.7.3 barriers shall be erected at least 6m away, to prevent inadvertent approach by 

other site vehicles; and 

12.7.4 crossing points shall be clearly marked beneath the lines by means of a rigid 

"goal post" structure at a height specified by the electrical supplier. 

Storage of materials shall be prohibited in the area between the overhead lines and the 

ground-level barriers. 

13. FIRE PREVENTION 

13. l The requirements of the document "Fire Prevention on Construction Sites: The Joint 

Code of Practice on the Protection from Fire of Construction Sites and Buildings 

Undergoing Renovation (published by the Construction Confederation and the Fire 

Protection Association) shall apply to the Services. 

13.2 All temporary protective coverings shall comply with the requirements of the Loss 

Prevention Standard LPS 1207 'Fire Requirements for Protective Covering 

Materials'. 

13.3 All scaffold cladding materials shall comply with the requirements of the Loss 

Prevention Standard LPS 1215 'Flammability Requirements for Scaffold Cladding 

Materials'. 

13.4 The Tram Maintainer shall, as appropriate to the work activities, appoint "a fire 

marshall" who shall be responsible for day to day fire safety. 

13 .5 A permit to work shall be implemented for all "hot works". 

13.6 The use of halogen lighting shall be prohibited. 

14. FIRST AID 

___________________________ ,1{/611 
CPH/LMH/3!0299/16/19093873.l !.. 



TIE00899940_1131

l 4. l the Tram Maintainer shall be responsible for providing first aid provision for its 

personnel (including any Sub-Contractors) in accordance with the Health and Safety 

(First Aid) Regulations ("Regulations") l 98 l. This shall include the provision of: 

l 4. l. l a first aid box, the size of which shall be commensurate with the number of 

workers on Site; and 

l 4. l .2 the required number of first aiders or appointed persons required by the 

Regulations. 

15. INSPECTIONS 

15. l The Tram Maintainer shall be responsible for undertaking the statutory inspections 

required in terms of the Construction (Health, Safety and Welfare) Regulations 1996 

that relate to the Services being carried out. The records of the inspections shall be 

retained on the Site. 

16. ROADS AND FOOTPATHS, CYCLEWAYS AND BRIDLEWAYS 

l 6. l General 

l 6. l. l The Tram Maintainer shall submit to the Client a statement setting out the 

proposed measures (including specified traffic routes) to be taken with 

respect to traffic and road safety for the duration of the Services, to enable the 

development including all relevant information in relation to the Tram 

Maintainer obtaining Temporary Traffic Regulation Orders ("TTROs") and 

the equivalent of such orders as are applicable to third parties (for example 

Edinburgh Airport Limited), for approval before the Services commence. 

The Tram Maintainer shall circulate the approved statement to all bodies 

identified by the Client and CEC and any other bodies reasonably requested 

by the Client. 

l 6. l .2 The measures to be taken with respect to traffic and road safety shall include, 

but not necessarily be limited to: 

l 6. l .2. l use of TTROs; the Tram Maintainer shall consult with the Client, 

CEC and other third parties on the arrangements for agreeing and 

implementing TTROs to facilitate road closures and the like; the 

use of TTROs shall take into account the requirement for, and 

availability of, suitable alternative routes; 

_______ ____,.__._~ 
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l 6. l .2.2use of temporary signing and lining where required by the Client and 

CEC to identify places where construction is taking place; 

16.1.2.3 use of temporary signing to restrict vehicle types and sizes and define 

routes for construction traffic; 

16.1.2.4use of appropriate temporary signing and lighting wherever the 

Services are in progress to ensure the safety of all road users; and 

16.1.2.5preparation and implementation of a programme agreed by Tram 

Maintainer with the Client and CEC for road closures and 

temporary traffic signal arrangements. 

16.2 Temporary Road Closures And Diversions 

16.2.1 The Tram Maintainer shall finalise the arrangements for required closures and 

diversions of specified highways, footpaths and cycle ways with the Client 

and CEC, BAA or any private landowner, to suit its Programme. 

16.2.2 Before breaking up, closing or otherwise interfering with any street or 

footpath to which the public has access, the Tram Maintainer shall make such 

arrangements with the Client and CEC as may be reasonably necessary to 

cause as little interference with the traffic in that street or footpath during the 

Services as shall be reasonably practicable. 

16.2.3 Temporary road closures which result in the diversion of bus routes shall be 

agreed by the Tram Maintainer with the relevant bus operators who will in 

tum notify the Traffic Commissioner. 

16.2.4 Pedestrian access to properties shall be maintained at all times where 

practicable, unless otherwise agreed with the Client and CEC and the owners 

and tenants of affected properties. Access to and from public facilities shall 

be maintained at all times unless otherwise agreed with the relevant 

administrating bodies. 

16.2.5 Wherever the Services interfere with the existing public or private roads or 

other ways over which there is a public or private right of way for any traffic, 

the Tram Maintainer shall construct diversion ways as necessary. The 

standard of construction and lighting shall be suitable in all respects for the 

class or classes of traffic using the existing ways and the widths of the 

------~,{31/11 
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diversions shall not be less than that of the existing way unless otherwise 

agreed with the Client and CEC or the owner of the private road. 

16.2.6 Diversion routes shall be constructed in advance of any interference with the 

existing ways, shall be kept as short as reasonably practicable and shall be 

maintained by the Tram Maintainer to provide adequately for the traffic 

flows. All diversion routes shall be removed and the road returned to the 

Client and CEC as soon as is reasonably practical after completion of the 

Services. Liaison shall be undertaken with the Client and CEC regarding any 

special events such as the Edinburgh Festival, Christmas, New Year, sporting 

events and filming which might interact with the diversions. 

16.2.7 Adequate horizontal clearance of 0.6 metres minimum shall be provided from 

the kerb line, to avoid fouling by vehicles. The minimum headroom beneath 

any projection over the road shall be 5.3 metres. 

16.3 Parking Provision for Construction Traffic 

16.3.1 Areas and locations of parking provision for site and construction traffic shall 

be agreed by the Tram Maintainer with the Client and CEC prior to the 

commencement of Services. 

16.3.2 No daytime or overnight parking of site or construction vehicles outside any 

construction compounds or work sites shall be allowed except where the 

delivery or removal of materials is taking place at that location and with prior 

agreement with the Client and CEC, as required under paragraph 8.3 above. 

16.4 Pedestrian Routes, Cycle Routes and Bridleways 

16.4.1 The Tram Maintainer shall ensure that all existing pedestrian routes, cycle 

routes and bridleways are maintained throughout the Services unless 

otherwise agreed with the Client and CEC. Any temporary replacement 

footway or cycleway shall meet the following requirements: 

16.4.1. lall temporary and diverted footways, which replace footways which 

are currently accessible to wheelchairs and pushchairs, shall 

continue to be usable by such users where reasonably practicable 

and take into account DDA access requirements; 

-------,hf 
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l 6.4. l .2tactile paving shall be used where present on existing pedestrian 

facilities unless otherwise agreed with the Client and CEC; 

l 6.4. l.3any temporary footways and cycle ways shall have uniform surfaces; 

there shall be no steps and any longitudinal gradients shall be 

suitable for the prevailing conditions, preferably l in 20 and no 

greater than l in 12; cross-falls shall be suitable for disposal of 

surface water run off, but ideally shall not exceed l in 30; 

l 6.4. l .4ramps shall be provided at all junctions of footways and cycle ways 

with carriageways; gradients shall be appropriate to the 

circumstances, not exceed l in 12, and the base of the ramps shall 

be flush with the carriageway; all temporary footways and cycle 

way ramps shall be surfaced in non-slip material and kept free from 

mud and debris; the Tram Maintainer shall ensure that there is no 

ponding at any junction; 

16.4. l.5existing footway and cycle way widths shall be maintained where 

practicable; footway and cycle way widths shall not be reduced 

without the prior agreement and approval of CEC; 

l 6.4.1.6clear signing and protection measures shall be provided at all times 

for each pedestrian and cycle route or bridleway affected by the 

Services, in accordance with Chapter 8 of the Traffic Signs 

Regulations and General Directions 198 l and relevant safety 

legislation; the Tram Maintainer shall liaise and agree the signing 

requirements of all pedestrian and cycle routes affected by the 

Services with the Client and CEC, and shall provide any additional 

signage and/or protection measures required and agreed with the 

Client and CEC; and 

l6.4.l.7headroom clearance over footways and cycle ways shall be 

appropriate for the circumstances and a minimum of 2.3 metres; a 

horizontal clearance of 0.6 metres shall be provided from the kerb 

line, where practicable, for any hoarding to avoid fouling by 

vehicles; the minimum headroom beneath any projection over the 

highway shall be 5.3 metres, but will be higher for abnormal load 

routes; where a path is a designated bridleway, headway clearance 
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metres; all pedestrian routes diverted onto the carriageway shall be 

clearly defined by continuous barriers, constructed to the reasonable 

requirements of the Client and CEC. 
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16.5 Maintenance and Repair of the Road 

16.5.1 The Tram Maintainer shall carry out a pre-construction inspection and take 

photographs of the public roads, footpaths and cycle ways in the vicinity of 

the Site in conjunction with the Client and CEC. The Tram Maintainer shall 

produce a report of the results of the joint inspection. The report shall 

establish the general road conditions within and in the vicinity of the Site, the 

residual life of the road and the level of reinstatement likely to be required in 

order to comply with the requirements of this Agreement, including the 

Specification. The report shall be agreed and signed by both the Tram 

Maintainer, the Client and CEC as appropriate. 

16.5.2 The Tram Maintainer shall take every reasonable precaution to prevent its 

operations from unnecessarily damaging the roads and footpaths within the 

Site and in the vicinity of the Tram Maintainer Works. 

16.5.3 The Tram Maintainer shall carry out all maintenance works as are necessary 

to maintain the roads and footpaths affected by the Services in a safe and 

serviceable condition to the reasonable satisfaction of CEC and the Client. 

16.5.4 Reinstatements of the road shall be carried out in accordance with the 

RAUC(S) "Specification for the Reinstatement for Openings of Roads", 

October 2003. 

16.6 Existing Street Furniture 

16.6.l No street furniture or other features within the vicinity of the Site and the 

Services, but outwith the area covered by the Tram Legislation shall be 

unnecessarily disturbed or altered by the Services, except as expressly 

required by the Client in accordance with this Agreement. Any damage to 

street furniture consequent upon construction activities connected with the 

Services shall be reported to the Client and the appropriate owner or authority 

(unless the appropriate owner cannot be identified) immediately on discovery 

of the damage. Any damage shall be replaced or made good as soon as 

practicably possible and to the reasonable satisfaction of the owner of the 

street furniture or other feature. 

16.6.2 Any street furniture or other obstructions outside the area to be occupied by 

the Tram Maintainer but which are required to be moved in order to gain 
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access to the Site shall, subject to the prior consent of the owner thereof, be 

removed and reinstated or replaced as appropriate, on completion of the 

Services. Any costs associated therewith shall be borne by the Tram 

Maintainer, including the costs of reinstatement or replacement. 

16.7 Vehicle Movements and Access to the Site 

16.7.1 The Tram Maintainer and its Sub-Contractors and suppliers moving loads, 

construction plant, materials and spoil (including vehicles used for carrying 

such when empty) shall limit the use of the public roads for such purposes as 

far as reasonably practicable. 

16. 7 .2 All access routes shall be agreed with the Client and CEC prior to the 

commencement of the relevant part of the Services. 

16.7.3 Vehicles arriving or leaving the Site shall do so during the normal working 

hours as specified in paragraph 8.1 above, unless otherwise agreed with the 

Client and CEC. Access (which is deemed to include both the route and 

entrance to any Work Site) by lorries shall be as agreed with the Client, CEC 

and the Lothian and Borders Police. Access to and egress from the Site shall 

be carried out by initiating a left tum wherever reasonably practicable. 

16.7.4 All vehicles operating on the Site shall be fitted with roof mounted yellow 

flashing beacons and reversing alarms. 

16. 7 .5 The Tram Maintainer shall take all reasonable measures to ensure that 

delivery vehicles do not remain stationary on the road unnecessarily prior to 

entering the Site. In exceptional circumstances, for example where the Site is 

very constrained, it may be necessary to have the potential for a limited 

number of vehicles to stand on the road. The location of such standing areas 

their size and the duration of any standing periods shall be subject to prior 

agreement with the Client, CEC and the Lothian and Borders Police. 

16. 7 .6 The Tram Maintainer shall ascertain and comp! y with any restrictions in 

respect of abnormal load routes as they may affect access to the Site. 

16.8 Mud on Roads 

16.8.1 The Tram Maintainer shall take strict measures to minimise the spillage of 

mud and loose materials on roads arising from the Services and ensure that 
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the roads are safe at all times. These shall include, but not necessarily be 

limited to: 

16.8.1. lthe provision of easily cleaned hard standings for vehicles entering, 

parking and leaving the Site or construction compound; 

l 6.8. l .2the provision of wheel washing facilities at construction compounds 

and construction sites, including, where practicable, mechanical 

wheel spinners, adequate provision for drainage via settlement 

tanks and regular maintenance of settlement tanks; 

16.8.l.3where mechanical wheel wash facilities are not practicable at 

construction sites, the use of manual techniques to ensure that the 

wheels of vehicles are clean prior to them leaving the construction 

site; 

16.8. l .4the use of mechanical road sweepers and surface flushing apparatus to 

clean the hard standing and to remove any mud or debris deposited 

by site vehicles on roads, footpaths, and in gullies or drains in the 

vicinity of the Site; the road sweepers or other equipment shall be 

readily available whenever the need for cleaning arises; 

16.8. l.5the loading and sheeting of vehicles are in such a manner as to 

prevent material falling off during their journey; 

16.8.1.6compliance with the requirements regarding the control of dust 

outlined in paragraph 19 below; and 

16.8.1.7compliance with the requirements regarding the control of waste 

water, mud, debris from wheel washing outlined in paragraph 21 

below. 

16.9 Provision, Erection and Maintenance of Traffic Safety and Control (Traffic 

Safety Measures) 

16.9.1 The Tram Maintainer shall provide, erect and maintain such traffic signs, road 

markings, lamps, barriers and traffic control signals and such other measures 

as may be necessitated by the constrnction of the Services in accordance with 

the requirements of the Agreement and to the approval of the Client and 

CEC. The Tram Maintainer shall not commence any work which affects the 
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public road until all traffic safety measures necessitated by the work are fully 

operational. 

I 6.9.2 The Tram Maintainer shall keep clean and legible at all times all traffic signs, 

road markings, lamps, barriers and traffic control signals and shall position, 

replace, reposition, cover or remove them as required by the progress of the 

Services and to the reasonable requirements of the Client and CEC. 

16.9.3 The Tram Maintainer shall ensure that all barriers, footpath space and 

temporary footpaths (including the requirement for kerb ramps where use has 

to be made of the carriageway) shall comply with the requirements of the 

document Inclusive Mobility A Guide to Best Practice on Access to 

Pedestrian and Transport Infrastructure issued by the Mobility and Inclusion 

Unit of the Department for Transport. 

16.9.4 So far as practicable, all power to temporary traffic signals and lighting shall 

be taken by the Tram Maintainer from mains supplies rather than from 

portable generators. Where portable generators are used all reasonable 

measures will be taken to minimise noise and pollution from such generators. 

16.10 Implementation of the Closure of Roads and Access to Frontages 

16.10. l The Tram Maintainer shall not close any roads or private accesses until 

immediately before the area is required for construction in accordance with 

this Agreement and the Programme. The construction of the Services shall 

follow in the area of a temporary closure expeditiously and shall be carried 

out efficiently and in a continuous manner to ensure that all temporary 

closures are re-opened as quickly as possible. 

16.10.2 The Tram Maintainer shall, in carrying out the Services, take all reasonable 

precautions to prevent or reduce any disturbance or inconvenience to the 

owners, tenants or occupiers of adjacent properties, and to the public 

generally. The owners, tenants or occupiers of affected properties shall be 

informed of the Services to be undertaken, their planned duration, road and 

access closures and alternative access routes (where required) in writing and 

by locally posted public notices at least one calendar month prior to work 

starting. 
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I 6.10.3 The Tram Maintainer shall render all necessary assistance to occupiers of 

premises affected by the Services so as to enable them to accept and send 

out deliveries to and from their premises during their normal working hours. 

16.11 Access for Emergency Vehicles 

17. NOISE 

16.11.1 The routes proposed by the Tram Maintainer for emergency service vehicles 

and personnel to gain access to the Site, the construction corridor and 

neighbouring sites along the route shall be agreed by the Tram Maintainer 

with the emergency services and the Client and CEC prior to the start of 

construction. 

17 .1 Noise Control 

17 .1.1 The Tram Maintainer shall take all practicable measures to minimise nuisance 

from noise. The noise limits specified in this paragraph 17. l or which may 

be otherwise agreed with CEC shall not be regarded as a licence to make 

noise up to the stated limit. 

17 .1.2 Subject to the specific requirements of CEC and other affected third parties 

the following minimum requirements shall be met: 

17.1.2.lduring normal working hours, as defined in paragraph 8.1 above the 

maximum noise levels measured 1 metre from any occupied 

dwelling or other building used for residential purposes, generated 

by construction plant and equipment shall not exceed the following 

limit: 

Monday to Friday (inc.) 0700-1900 hours LAeq 12 hour 75 dB 

Saturday 0800 - 1300 hours LAeq5hour 75 dB 

l 7. l.2.2outside normal working hours, the following limits shall apply: 

Period Hours Limit 
Monday to Friday (inc.) 1900-2200 LAeq 3 hours 65 dB 

Saturday 1300-2200 LAea 9 hour 65 dB 
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Sunday & Bank Holidays 0800-2000 LA~q [2 hours 65 dB 

l 7. l.2.3the default noise limit for any night time (2200 hours (or 2000 hours 

on Sundays and Bank Holidays) to 0700 (or 0800 on Saturdays, 

Sundays and Bank Holidays)) construction work shall be LAeq I hour 

55dB at residential buildings; higher noise levels may be permitted 

where ambient noise levels are higher. 

l 7. l .2.4the maximum noise levels measured I metre from any school, college 

or other teaching facility resulting from construction work shall not 

exceed the following limits: 

At any time when occupied LAeq I hour 65 dB 

17.1.2.5 the maximum noise level measured I metre from any office 

building or other building used for office purposes during normal 

working hours shall be as defined in paragraph 17 .1.2. l above. 

17. l .3 In order to ensure that the best practicable means are used to meet the levels 

set out above, a programme of on-site monitoring by a suitably qualified 

practitioner shall be agreed between the Tram Maintainer, the Client and 

CEC. This monitoring programme shall include the location and frequency 

of readings, and shall define to whom the results shall be made available. 

Monitoring shall be undertaken by the Tram Maintainer at locations 

identified in the Environmental Statements as those where mitigation 

measures may be necessary to avoid significant noise disturbance. 

17. l .4 In exceptionally difficult circumstances, essential work causing noise above 

these limits may be permitted with the prior approval of the Client and CEC. 

Where not otherwise required in accordance with this Agreement, application 

for prior approval must be made at least two weeks in advance of the relevant 

Services commencing, and shall be fully justified and kept to the minimum 

necessary. Conditions may be attached to any permission for such Services. 

17 .1.5 In the event that measurements indicate noise has exceeded the limits in 

paragraph 17 .1.2 above of this clause, the Tram Maintainer shall stop the 

operation in a safe manner and take all practicable measures to prevent 
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recurrence. If this does not enable the limits to be met, exceptional 

permission must be applied for under the terms of paragraph 17 .1.4 above. 

17.1.6 Without prejudice to the other requirements of this paragraph 17, the Tram 

Maintainer shall comply with the recommendations set out in BS 5228, 

'No;se Control on Construction and Open Sites'; insofar as these are 

reasonably practicable and applicable to the Services, and in particular with 

the following requirements: 

17.1.6. lall vehicles and mechanical plant used for the purpose of the work 

shall be fitted with effective exhaust silencers and shall be 

maintained in good and efficient working order; 

l 7. l.6.2all compressors and generators shall be 'sound reduced' models fitted 

with properly lined and sealed acoustic covers, which shall be kept 

closed whenever the machines are in use, and all pneumatic 

percussive tools shall be fitted with mufflers or silencers of the type 

recommended by the manufacturers; 

l 7. l.6.3all machines in intermittent use shall be shut down in the intervening 

periods between work or throttled down to a minimum; noise 

emitting equipment which is required to run continuously shall be 

housed in a suitable acoustic enclosure (see BS5228 Part 1: 1997, 

Figures B.l, B.2 and B.3 (or later issue)); 

l 7. l.6.4stationary equipment with significant noise output shall be sited away 

from sensitive site boundaries as far as is practicable; 

17.1.6.Stemporary noise barriers shall be used to reduce noise levels where 

appropriate and practicable; barriers shall be located as close to the 

plant as possible, and shall have a mass per unit area of at least 

7kg/m2
; 

l 7. l .6.6no deliveries shall arrive at the Site before 0700 hours; 

17 .1.6. 7the engines of all parked vehicles or vehicles waiting to enter any 

work area shall be switched off within two minutes of arrival; and 

l 7.l.6.8work compounds shall be laid out so that accesses and loading areas 

are located as far away from sensitive neighbours as practicably 
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possible and so that temporary structures screen noisy areas where 

practicable. 

17. l .7 Without prejudice to the requirements of this paragraph 17 set out above, the 

Tram Maintainer shall comply with the City of Edinburgh Department of 

Environmental and Consumer Service's document Constntction Site Noise: A 

Guide for Contractors, August 2000 (or current issue, if subsequent 

amendments have been issued), and shall liaise with that department in 

accordance with the requirements therein. 

17 .2 Communications Regarding Noise 

17 .2. l The Tram Maintainer shall give 7 days notice to local residents who may be 

adversely affected by noise from the proposed programme of Services, 

providing a description of the work to be carried out, measures that will be 

taken to control noise or other disturbance, and the proposed hours of 

working. 

17 .2.2 The Tram Maintainer shall provide the Client and any other party requested 

by the Client with a list of contacts who will be responsible for investigating 

and resolving noise issues in respect of the carrying out of the Services. 

18. VIBRATION 

18. l Vibration Control 

18.1. l Subject to the specific requirements of the Client and CEC, the following 

minimum requirements shall be met: 

18 .1.1. l to protect residents and users of buildings from nuisance and harm the 

Tram Maintainer shall, as far as practicable, not exceed the 

Vibration Dose Values specified in BS6472:1992 as resulting in a 

'low probability of adverse comment'; and 

18.1. l.2to protect buildings and other structures from physical damage, peak 

particle velocity levels shall not exceed 5mm/sec except for 

particularly sensitive buildings or structures where the level shall 

not exceed 3mm/sec. 
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18.1.2 If vibration levels are predicted to exceed the criteria specified in paragraph 

18.1. l above, then the Tram Maintainer shall procure that a suitably qualified 

practitioner undertakes monitoring during the activity and the Tram 

Maintainer shall adopt alternative methods of working to reduce vibration 

levels to those prescribed in above. The monitoring programme shall be 

agreed between the Tram Maintainer, the Client and CEC. This programme 

shall include the location and frequency of readings and will identify to 

whom the results should be made available. 

18. l.3 In order to ensure that these levels are not exceeded, a programme of on-site 

monitoring by a suitably qualified practitioner shall be agreed between the 

Tram Maintainer, the Client and CEC. This programme shall include the 

location and frequency of readings, and to whom the results should be made 

available and, as a minimum, shall cover all locations identified as 

'significantly affected' in the Environmental Statement. 

18 .2 Inspection of Buildings and Other Structures 

18.2.l The Tram Maintainer shall be responsible for the compilation of a schedule of 

all buildings or other structures, including scheduled monuments and listed 

buildings that are located within the Site, or which are located directly 

adjacent to such Work Sites, which may be at risk of physical damage or 

damage caused by vibration generated during the Services. The said schedule 

is to be subject to agreement with CEC, CEC having the power to add, or 

subtract, buildings from the schedule as they deem fit. The agreed schedule 

is to be published in accordance with the requirements of Schedule 2 

(Employer's Requirements). A notice of inclusion within the schedule is to be 

delivered to each scheduled building, attachment of a notice to the building 

shall be sufficient evidence that notice has been served. Subject to the 

granting to the Tram Maintainer of free and unhindered access to the building 

or structure, a record of the condition and survey of any defects in the 

building or structure shall be prepared prior to the commencement of any 

Services. Certified copies of the building record and condition survey shall 

be made available free of charge by the Tram Maintainer to the owners of the 

examined buildings or structures, on their presentation of proof of title to the 

building. The best practicable means shall be undertaken by the Tram 

Maintainer to avoid damage, or to minimise damage where it is unavoidable. 

The condition of the buildings and other structures listed in the schedule shall 
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be monitored at reasonable intervals during the Services and for a period of 

one year after the completion of the said Services. The results of the 

aforesaid monitoring shall be made available free of charge by the Tram 

Maintainer to the owners of the examined buildings, on their presentation of 

proof of title to the building. 

18.2.2 The results of this record of the conditions and survey of any defects shall be 

provided to the Client and CEC, the property owner and occupier and, in the 

case of scheduled or listed features, to CEC and Historic Scotland by the 

Tram Maintainer. 

18.2.3 Where an element of the Services have been completed and at any time up to 

two years after their completion, the owners of properties identified under 

paragraph 18.2. l above may, upon providing reasonable evidence of damage, 

request that a second defects survey is undertaken. Any damage which is 

identified as being caused by the Services shall be repaired by the Tram 

Maintainer within a reasonable time of identification at the expense of the 

Tram Maintainer to the reasonable satisfaction of the property owner and so 

that the property is returned no worse than the standard of repair and stability 

existing before the Services commenced. 

19. DUST AND AIR POLLUTION 

19.1 Dust and Other Air Pollution 

19 .1.1 The Tram Maintainer shall take all necessary measures to avoid creating a 

dust nuisance during the Services. 

19.1.2 Particular consideration shall be given by the Tram Maintainer to Services 

affecting the operations of Edinburgh Airport Limited. Details of the specific 

mitigation measures shall be included within the Construction Management 

Strategy identified under paragraph 10.3 above. 

19 .1.3 Measures to prevent dust shall include the following: 

19.1.3. lthe provision of easily cleaned hardstandings for vehicles; 

19. l.3.2the enclosure of material stockpiles at all times and damping down of 

dusty materials, using water sprays during dry weather; 
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I 9. I .3.3the hard surfacing of heavily used areas which will be kept clean by 

regular brushing and water spraying; 

19. I.3.4control of dust released from cutting or grinding of materials on the 

Site; any mobile crushing plant which is used during the Services 

shall be appropriately licensed and sited so as to minimise dust 

annoyance to any persons who may be liable to be affected by 

emissions; the Tram Maintainer shall notify SEPA in advance of 

any mobile crushing plant being brought onto the Site; 

19. l .3.5the complete sheeting of all vehicles carrying spoil and other dusty 

materials; 

19.1.3.6watering of unpaved surfaces and roads; and 

19.1.3.7a limit on vehicle speeds on unpaved surfaces of 20 kph. 

19.1.4 Where dust generating Services (such as excavation and demolition) are 

undertaken close to buildings so that there is a potential for soiling of 

windows and ledges with dust, the Tram Maintainer shall clean such 

windows and ledges as frequently as is necessary (and as a minimum, at least 

once per week) during periods of dust generating work and on completion of 

the Services at that Work Site. The Tram Maintainer shall take precautions to 

prevent damage occurring as a consequence of cleaning works. 

19 .1.5 The Tram Maintainer shall take precautions to prevent the emission of smoke 

or fumes from construction vehicles, site plant and stored materials including 

volatile substances. Vehicles and plant shall be well maintained and 

measures shall be taken by the Tram Maintainer to ensure that engines and 

motors are not left running for long periods when not directly in use. 

19 .1.6 The engines of all parked vehicles or vehicles waiting to enter any work area 

shall be switched off within two minutes of arrival. 

19.1.7 Work compounds shall be laid out by the Tram Maintainer so that accesses 

and loading areas are located as far away from sensitive neighbours as is 

practicably possible, and so that temporary structures screen noisy areas 

where practicable. 

19.1.8 There shall be no burning of waste on the Site. 
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20. DISPOSAL OF WASTE AND CONTAMINATED MATERIALS 

20.1 Waste 

20.1.1 A waste management plan ("WMP") shall be developed in accordance with 

"Site Waste Management Plans: Guidance for Contractors and Clients" (DTI 

2004 ). The Tram Maintainer shall be responsible for the preparation of the 

WMP to address all of the approvals and consents which require to be 

obtained and thereafter, the Tram Maintainer shall be responsible for the 

development of the WMP to document the control measures and mitigation 

measures that shall be implemented. The plan shall in particular identify: 

20.1.1.1 responsibilities for waste management; 

20. l. l .2the types and quantities of waste materials likely to be generated; 

20. l. l .3measures to be taken to minimise generation of waste; 

20. l. l .4proposals for recycling and/or re-use; 

20. l. l .5measures to be adopted for management of waste on the Site 

including enclosure, segregation, secure storage, sorting for 

recovery, and other on-site handling; 

20. l. l .6proposed treatment and disposal routes; and 

20. l. l .71icensing arrangements. 

20.1.2 The Tram Maintainer shall implement and comply with the WMP. 

20.1.3 The Tram Maintainer shall undertake monthly audits to demonstrate 

compliance with Statutory Requirements and the WMP. The Tram 

Maintainer shall set out its audit programme in the WMP and shall provide 

copies of the audit report to the Client. 

20.1.4 Spoil or other waste materials arising from the Services shall be used, 

wherever reasonably practicable, in the Services. 

20.1.5 The disposal of waste, including any surplus spoil, shall be managed by the 

Tram Maintainer, so far as is reasonably practicable, to maximise the 

environmental and development benefits from the use of surplus material to 
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minimise the removal of surplus spoil from the Site and to reduce any adverse 

environmental effects of disposal. 

20.2 Contaminated Land and Materials 

20.2. l The Tram Maintainer shall identify all areas within the Site where 

contaminated land, including land contaminated by invasive alien species 

listed in Part 2 of Schedule 9, of the Wildlife and Countryside Act I 981 (as 

amended), may be encountered. In each of these areas, the Tram Maintainer 

shall: 

20.2.1.lcarry out appropriate additional site investigations as instructed by the 

Client to the satisfaction of the Client and CEC to determine the 

extent and type of contaminants present on the Site; 

20.2. l .2identify potential sources, pathways and receptors and assess the risk 

of harm to receptors; 

20.2. l .3liaise with the Client, CEC and SEPA to address their reasonable 

requirements and to agree control or protection measures necessary 

for dealing with identified risks; 

20.2. l .4obtain any necessary licences for the storage, treatment and disposal 

of contaminated material (including dewatering discharge); and 

20.2.l.5ensure that removal and disposal of contaminated materials complies 

with a strict consignment note system and that delivery is to 

appropriately licensed disposal facilities. 

20.2.2 The Tram Maintainer shall develop management procedures to be followed in 

the event that contaminated or hazardous materials are discovered on the Site 

during construction. 

20.2.3 If the Tram Maintainer identifies contamination on the Site which has not 

been previously identified, no further development shall take place (except to 

the extent that would not disturb that contamination) until a site investigation 

has been carried out in accordance with paragraph 20.2.1 above. 

20.2.4 The Tram Maintainer shall comply with the guidance in the Health & Safety 

Executive document "Protection of Workers and the General Public during 
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the Development of Contaminated Land" ( 1991) and to the DEFRA document 

"Helping to Prevent the Spread of Invasive Non-native Species, Horticultural 

Code of Practice" (March 2005), in so far as this is reasonably practicable 

and applicable to the Services. Invasive alien species listed on Schedule 9, 

Part II of the Wildlife and Countryside Act 1981 as amended by the Nature 

Conservation (Scotland Act) 2004, will be treated in accordance with the 

Environmental Protection Act 1990. Japanese knotweed and giant hogweed 

and soils containing particles of these plants are regarded as controlled waste. 

20.2.5 Appropriate precautions shall be taken if materials containing asbestos are 

encountered. The Tram Maintainer shall observe the exposure limits and 

measurement methods for asbestos, set out in the Health & Safety Executive 

Guidance Note EH 10 (200 I), and shall also comply with Health & Safety 

Executive "Guideline Note MSJ3 - Asbestos" (2005), the Health & Safety 

Commission document "Approved Code of Practice and Guidance Note Work 

with Asbestos Insulation, Asbestos Coating and Asbestos Insulating Board" 

(2002), in so far as these are applicable to the Services. 

21. PROTECTION OF THE WATER ENVIRONMENT 

21.1 Waste Water and Run-off 

21.1.1 A construction site drainage plan ("CSDP") shall be prepared, in consultation 

with SEPA. The Tram Maintainer shall be responsible for the preparation of 

the CSDP to address all of the approvals and consents which require to be 

obtained. Thereafter, the Tram Maintainer shall be responsible for the 

development of the CSDP to document the control measures and mitigation 

measures that shall be implemented. The CSDP shall include measures to 

ensure that surface water runoff is contained and managed appropriately and 

that appropriate measures are taken to prevent inundation of the Site. 

"Sustainable Urban Drainage System" ("SUDS") measures shall be included 

within the Services where reasonably practicable and applicable, in 

accordance with Law and the guidance in: 

21.1.1.1 "Interim Code of Practice for SUDS" (CJRIA 2004); 

21. l.l.2"Sustainable Urban Drainage System - Design Manual for Scotland 

and Northem Ireland" (CJRIA C52 l ); and 
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21. l.1.3 "Sustainable Urban Drainage Systems - Best Practice Manual" 

(CIRIA C523). 

21. l.2 The Tram Maintainer shall implement and comply with the CSDP. 

21.1.3 The Tram Maintainer shall ensure that there shall be no washout from 

temporary construction laydown and storage areas into watercourses. 

21.1.4 No water shall be discharged into watercourses, but shall be stored in 

settlement lagoons or tanks, or filtered prior to discharge, or discharged onto 

a grassy area to soak away. 

21.1.5 Waste water and site discharges to surface water or sewer shall only be 

permitted where the effluent quality and discharge location is acceptable to 

SEPA or Scottish Water (as appropriate). Water Environment (Controlled 

Activities) (Scotland) Regulations 2005 ("CAR") discharge authorisation 

shall be obtained by the Tram Maintainer if required prior to discharge. 

21.1.6 The Tram Maintainer shall ensure that all treatment facilities are regularly 

inspected and maintained and that a full record is kept of inspection, 

maintenance and other measures to maintain equipment performance. 

21.1. 7 Approval from SEPA shall be obtained by the Tram Maintainer prior to any 

excavation below the water table, including any site de-watering and 

discharge. Contact should be made with SEPA at least one month prior to the 

relevant operation to establish the level of CAR authorisation required. Cut

off ditches may be used to prevent water from entering excavations. 

21.1.8 The Tram Maintainer shall comply with BS 6031: 1981 "Code of Practice for 

Earthworks", regarding the general control of site drainage is so far as this is 

applicable to the Services. 

21.1.9 The Tram Maintainer shall ensure that areas of exposed ground and stockpiles 

are minimised to reduce silty runoff. Geotextiles or other equivalent 

measures shall be used by the Tram Maintainer where necessary to prevent 

silty run-off from soil mounds close to watercourses. 

21.1.10 The Tram Maintainer shall ensure that any water that has come into contact 

with contaminated materials is disposed of in accordance with the 

requirements of SEPA or Scottish Water (as appropriate). 
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21. l .11 The Tram Maintainer shall take suitable precautions to prevent the entry of 

pollutants into any bodies of water, and report any incidents to SEPA and 

Scottish Water. 

21.1.12 Procedures for responding to potentially polluting incidents or inundation of 

the site by floodwaters shall be implemented in accordance with SEP A 

guidance (with reference to paragraph 21.6 below). 

21.1.13 Cementicious mixtures are highly alkaline and corrosive and shall be 

prevented from entering watercourses and drains. The Tram Maintainer shall 

make suitable provision for washing out ready mix concrete lorries, skips, 

concrete pumps and the like. 

21.2 Storage of Polluting Materials 

21.2.1 The Tram Maintainer shall make provision to ensure that oil drums and 

containers or other potential contaminants stored on the Site are properly 

isolated and bunded and that no oil or other contaminants are allowed to 

reach watercourses or groundwater, including aquifers. Oil storage 

containers (both fixed and mobile) with a 200 litre capacity or greater shall be 

stored in compliance with the Water Environment (Oil Storage) (Scotland) 

Regulations 2006, where applicable. Drip trays and other secondary 

containment measures shall be used by the Tram Maintainer where necessary 

to prevent spills during refuelling and operation of small static and mobile 

equipment. Storage locations for such materials shall be positioned away 

from watercourses. All surface water or other contaminated water which 

accumulates in bunds shall be removed by the Tram Maintainer by manually 

controlled positive lift pumps, and not by means of a gravity drain. 

21.2.2 Refuelling shall be carried out by the Tram Maintainer in a designated area 

which is away from watercourses and drains. 

21.2.3 Spill response kits containing equipment appropriate to the quantity and types 

of materials present on site shall be available for use by the Tram Maintainer 

in the event of a fuel spillage. Personnel shall be trained in their use. 

21.3 Protection of Aquifers 

21.3. l The Tram Maintainer shall have due regard for protection of underlying 

aquifers and adhere to the SEPA "Groundwater Protection Policy for 
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Scotland". In all instances, measures to ensure appropriate protection of 

aquifers shall be undertaken, subject to prior approval of SEPA. Prior 

approval shall be sought by the Tram Maintainer in writing, prior to 

commencement of the relevant Services. 

21.4 Control and Management of Foul Drainage 

21.4.1 Where permanent facilities are not accessible foul water and sewage effluents 

produced by the construction workforce shall be contained by temporary foul 

drainage facilities. A licensed contractor engaged by the Tram Maintainer 

shall dispose of all foul water collected off-site. 

21.5 Services in the Vicinity of Water 

21.5.1 The Tram Maintainer shall take suitable precautions to prevent the entry of 

pollutants, including sediments and dusts, into any bodies of water, and report 

any incidents to SEPA. 

21.5.2 Crossings of watercourses shall be constructed by the Tram Maintainer so as 

not to impede the flow, obstruct the movement of floodwater or exacerbate 

erosion of the channel and banks and shall require CAR authorisation from 

SEPA. 

21.5.3 In watercourses which support migratory fish, Services shall be avoided 

during upstream and downstream fish migration, spawning, incubation and 

hatching periods. 

21.5.4 Where bankside habitat is temporarily affected, it shall be reinstated by the 

Tram Maintainer to its original form on completion of the Services at that 

Work Site. 

21.5.5 Areas of bankside adjacent to working areas shall be fenced off during 

construction to prevent damage to the banksides. 

21.5.6 Stripping of surface vegetation near water by the Tram Maintainer shall be 

kept to a minimum. Exposed surfaces shall be seeded or reinstated by the 

Tram Maintainer with vegetation, as soon as is practical after construction in 

that working area is complete. 
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21.5.7 Where culverting is required as Temporary Works, such culverting shall be 

subject to CAR authorisation from SEPA. Culverting that is so authorised 

shall be designed by the Tram Maintainer and constructed to permit the 

passage of fish and other aquatic fauna under n?rmal flow conditions. 

21.6 Guidance 

21.6.1 The Tram Maintainer shall comply with all relevant SEPA "pollution 

prevention" guidelines, including, but not necessarily limited to: 

21.6.1.1 PPGl 

21.6.1.2 PPG2 

21.6.1.3 PPG3 

21.6.1.4 PPG4 

21.6.1.5 PPG5 

21.6.1.6 PPG6 

21.6.1.7 PPG7 

21.6.1.8 PPGS 

21.6.1.9 PPG13 

21.6.1.10 PPG18 

21.6.1.11 PPG19 

21.6.1.12 PPG21 

21.6.1.13 PPG22 

21.6.1.14 PPG23 

21.6.1.15 PPG26 

General guide to the prevention of water pollution. 

Above ground oil storage tanks. 

The use and design of oil separators. 

Disposal of sewage where no mains drainage is 

available. 

Works in, near or liable to affect watercourses. 

Working at construction and demolition sites. 

Refuelling facilities 

Storage and disposal of used oils. 

High pressure water and steam cleaners. 

Control of spillages and fire fighting runoff. 

Garages and vehicle service centres. 

Pollution incident response planning. 

Dealing with spillages on roads. 

Maintenance of structures over water. 

Pollution prevention storage and handling of drums 

and intermediate bulk containers. 

21.7 Water Environment (Controlled Activity) (Scotland) Regulations 2005 
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Without prejudice to the foregoing terms of this paragraph 21, the Tram Maintainer 

shall comply with the terms of CAR where relevant to the Services. 

22. ECOLOGY 

22.1 Encroachment into Wildlife Areas 

22.1.1 The Tram Maintainer shall take all reasonably practicable measures to 

minimise harm to and disturbance of wildlife caused by noise and vibration, 

dust and other air pollution, including: 

22.1.1.1 minimising habitat loss by keeping the working corridor and extent of 

working areas to the minimum necessary for the Services; removal 

of habitats and new planting shall be undertaken in consultation 

with Scottish Natural Heritage ("SNH"), the Client and CEC; 

22.1.1.2fencing off adjacent habitat to prevent unnecessary incursion or 

damage; staff shall be made aware of the need to avoid damage to 

adjacent retained areas; 

22.1. l.3the reinstatement or replacement of areas of habitat disturbed during 

construction in areas not required for the Services on completion of 

the Services in accordance with the Landscape and Habitat 

Management Plan ("LHMP"). The Tram Maintainer shall be 

responsible for the preparation of the LHMP to address all of the 

approvals and consents which require to be obtained and thereafter, 

the Tram Maintainer shall be responsible for the development of the 

LHMP to document the control measures and mitigation measures 

that shall be implemented ; and 

22. l .1.4compliance with the guidelines set out in British Standard (BSI Code 

of Practice for Earthworks (BS6031) in relation to soil stripping, 

storage and placing. 

22.1.2 Approval shall be obtained by the Tram Maintainer from the Client, SNH, 

SEPA, Scottish Executive Environment Group Wildlife Habitats Division 

("SEEG WHD") and CEC, for detailed method statements for any Services 

proposed m designated sites, including Special Protection Areas 

(SPA)/Ramsar sites, Sites of Special Scientific Interest (SSSI), Sites of 

Interest for Nature Conservation (SINC) and Wildlife Sites. 
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22.1.3 Applications for approval shall be made by the Tram Maintainer at least one 

calendar month prior to relevant Services commencing. 

22.2 Protected Species 

22.2.1 In advance of any Services, the Tram Maintainer shall employ suitably 

qualified professionals to check all working areas and any land within 30 

metres of the boundary of the working area (unless there is a boundary with a 

private third party within the 30 metres, in which case no checks shall be 

taken within the private land), or 100m from any piling operations or use of 

explosives for the presence of species protected by statute. Where protected 

species are identified, appropriate mitigation measures shall be agreed in 

advance with the relevant authorities and any appropriate licences obtained in 

accordance with any requirements for licensing. The Tram Maintainer shall 

implement any mitigation measures agreed in accordance with this paragraph 

22.2.1. 

22.2.2 Where any habitat has to be cleared in the breeding bird season, typically 

March to June or July for most species, the habitat must be checked prior to 

removal for the presence of nesting wild birds, their nests and eggs and 

young. If found, no habitat shall be removed until nesting is complete, or 

unless other suitable mitigation is agreed in advance between the Tram 

Maintainer and SNH. 

22.2.3 The Tram Maintainer shall be responsible for obtaining a licence from SNH 

for any work that may cause disturbance to a badger or involves the damage 

or destruction of a sett. Licence applications shall be made for any Services 

within 1 Om, heavy machinery operating within 30m, and for piling or use of 

explosives within 100m, and no Services shall proceed until the required 

licences are obtained. Alternative setts shall be provided in the event of and in 

advance of any loss. 

22.2.4 The Tram Maintainer shall be responsible for obtaining a licence from SEEG 

WHD for any work which may cause disturbance to otters or involve damage 

or destruction to an otter holt or lying up site or if any Services are proposed 

within 30m of an otter holt or lying up site. Alternative holts or lying up sites 

shall be provided in the event of and in advance of any loss. 

_________ ,iJJj 
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22.2.5 The Tram Maintainer shall be responsible for ensuring that all bridges and 

other built structures and mature and dead trees within the working area shall 

be checked by a licensed bat handler for their use by roosting or hibernating 

bats prior to felling or other potentially damaging operations. If found, 

mitigation measures shall be agreed between the Tram Maintainer and SNH 

and SEEGWHD and implemented, including review of the design to seek 

ways of avoiding loss of the roost. If avoidance is not possible, a licence 

shall be applied for by the Tram Maintainer from SEEG WHD for 

disturbance to a European Protected Species and / or destruction or damage to 

a breeding site or resting place. Alternative roost sites shall be provided in 

advance of any loss. Any loss of feeding habitat shall be compensated for by 

new habitat creation as detailed in the LHMP. All mitigation measures for 

protected species shall be installed by the Tram Maintainer as early as 

possible during the construction process so that use can be established at an 

early stage. 

22.2.6 Where appropriate use of mitigation measures by target species will be 

positively encouraged using a variety of techniques e.g. feeding. 

22.2.7 Permanent mitigation structures for protected species including mammal 

fencing and tunnels and artificial badger setts shall be checked during 

construction and approved on completion by a suitably qualified ecologist 

and reported to SNH. Should these structures not be to the required standard 

specified, remedial measures shall be taken by the Tram Maintainer . 

22.2.8 Mitigation shall aim to compensate for loss of foraging specifically for 

badgers through creation of appropriate grassland and scrub habitat wherever 

possible within the Limits of Deviation in the Tram Legislation in line with 

the Civil Aviation Authority Advice Note 3 - "Potential Bird Hazards from 

Amenity Landscaping and Building Design". 

22.2.9 The Tram Maintainer's personnel and personnel engaged by any Sub

Contractors shall be briefed by a suitably qualified professional on measures 

for protected species as part of site induction. 

22.3 Protection of Mature Trees 

22.3.1 For the purposes of this paragraph, "trees" are defined as trees with a diameter 

of over 10cm girth at a height of 1.5 m above ground level. 

_________ ;{lM 
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22.3.2 Loss of trees shall be avoided as far as reasonably practicable. The Tram 

Maintainer shall comply with the guidelines set out in British Standard (BS) 

5837: 199 l "Trees in Relation to Construction" insofar as these are reasonably 

practicable and applicable to the Services. 

22.3.3 All tree surgery operations shall comply with the British Standard (BS) 3998 

"Recommendations for Tree Work" and a method statement addressing safety 

of workers and the public shall be prepared and implemented. 

22.3.4 Felling shall be carried out in accordance with the Forestry Commission 

document "Forest and Water Guidelines 2004", which relates to the influence 

that woodland and trees can have on the freshwater environment, insofar as 

this is reasonably practicable and to the extent that they are applicable to the 

Services. 

22.3.5 Prior to felling, the Tram Maintainer shall procure that trees suitable as bat 

roosts are checked by a licensed bat handler for roosting and hibernating bats, 

and should any be identified, mitigation measures shall be agreed by the 

Tram Maintainer with SNH and SEEG WHD and the Tram Maintainer shall 

obtain any relevant licences. 

22.3.6 Woody material generated shall be retained on the Site as far as is reasonably 

possible and used as part of habitat creation measures. 

22.3.7 Adverse effects on all trees within or in the vicinity of the Site shall be 

minimised by the adoption of suitable mitigation measures. These may 

include, but shall not be limited to, the following: 

22.3.7.lselective removal of lower branches in an approved manner, to reduce 

mechanical damage by construction plant; 

22.3.7.2control of construction activities to minimise compaction of the 

ground beneath the entire canopy of the tree; no heavy materials or 

plant shall be stored, and construction traffic movements shall be 

controlled, by fencing or other means, so as to minimise vehicle 

movement within the canopy; 

22.3.7.3the use of matting around the root zone to minimise soil compaction; 

and 
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22.3.7.4the use of chestnut paling around the trunk to prevent damage. 

22.4 Tree Replacement 

Where trees are removed, damaged or die as a consequence of the Services, they shall 

be replaced by the Tram Maintainer by at least 2 trees for every one removed, which 

replacement trees shall be of similar or approved size and in a location as close as 

possible to the original position. All tree planting shall be agreed with the Client and 

CEC, and shall be in accordance with the LHMP. The supply, storage, handling, 

planting and maintenance of new planting shall be undertaken in accordance with the 

appropriate British Standards, including, but not necessarily limited to; 

22.4.1 (BS5837) "Trees in Relation to Construction"; 

22.4.2 (BS3998) "Recommendations for Tree Works"; and 

22.4.3 (BS4428) "Code of Practice for General Landscape Operations (excluding 

hard surfaces)". 

22.5 Control of Invasive and Alien Species 

22.5.1 If any invasive alien species listed in Schedule 9, Part II of the Wildlife and 

Countryside Act 1981 (as amended), are identified along the route, including 

Japanese Knotweed (Fallopia japonica), Giant Hogweed (Heracleum 

mantegazzianum) or Himalayan Balsam (Impatiens glandulifera), a strategy 

shall be developed and implemented by the Tram Maintainer prior to the 

commencement of the Services to manage their presence. The strategy will 

ensure appropriate treatment of invasive alien species in advance of 

construction in accordance with approved methodology and will prevent the 

spread of the species within and outside the development area. The soil 

containing these species or plants thereof shall be dealt with as contaminated 

material and disposed of in accordance with paragraph 20.2 above; 

22.5.2 The Tram Maintainer shall comply with the strategy for the control of 

invasive and alien species. 

23. ARCHAEOLOGY AND CULTURAL HERITAGE 

23.1 Archaeological and Heritage Mitigation Plan 

--------,iM 
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23.l.l In advance of the commencement of the Services, an "Archaeological and 

Heritage Mitigation Plan" ( "AHMP") shall be prepared. The Tram 

Maintainer shall be responsible for the preparation of the AHMP to address 

all of the approvals and consents which require to be obtained and thereafter, 

the Tram Maintainer shall be responsible for the development of the AHMP 

to document the control measures and mitigation measures that shall be 

implemented. The AHMP will identify the level of mitigation proposed at 

each site of archaeological or historic significance (as defined by statute 

and/or Historic Scotland), taking into account the measures outlined in the 

Environmental Statements. These may include: 

23. l. l. l prior archaeological evaluation by trial excavations; 

23. l. l .2a detailed photographic record prior to construction; 

23. l. l .3a watching brief during construction; 

23. l. l.4a detailed standing building survey and salvage; 

23. l. l .5archaeological excavation; 

23. l. l.6preservation in situ; 

23. l. l .7further documentary research and archiving; or 

23. l. l.Sother such measures as may be approved. 

23. l.2 The Tram Maintainer shall implement and comply with the AHMP. 

23. l.3 No development within or immediately adjacent to an area which is, in the 

opinion of the Client and CEC, of known or suspected archaeological 

importance, shall commence until a scheme to deal with any archaeological 

remains on the Site has been submitted to and approved by the Client and 

CEC and implemented. The Tram Maintainer shall apply for prior approval 

at least two calendar months in advance of the relevant Services commencing. 

23. l.4 No development within or adjacent to an area which is designated as a 

Scheduled Ancient Monument shall commence without the Tram Maintainer 

confirming whether Scheduled Monument Consent is required from Historic 

Scotland, and where necessary obtaining such consent. The AHMP shall 

identify the Scheduled Ancient Monuments and Listed Buildings which s2 

--------------------------7.,,__.......,sot!l 
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be affected, and shall outline the Services that can take place in proximity to 

them and will detail the necessary mitigation. 

23. l.5 All records obtained through the mitigation shall be lodged with the National 

Monuments Record of Scotland ("NMRS"). 

23.1.6 The AHMP shall outline the appropriate procedures that shall be followed 

should any significant archaeological remains be found during the pre

construction excavations. 

23.l.7 Any archaeological works carried out on the Site by the Tram Maintainer 

shall be undertaken by a suitably qualified investigating body acceptable to 

the Client and CEC. The results shall be provided to the property owner and 

occupier and, in the case of scheduled or listed features, to the Client, CEC 

and Historic Scotland. 

23.1.8 The Tram Maintainer shall take all reasonable precautions to prevent 

employees, any Sub-Contractors, their employees, or any other persons from 

removing or damaging any fossils, coins, articles of value or antiquity, 

structures or other remains or any other thing of archaeological or historical 

interest during investigations and during all the Services. The AHMP shall 

outline the legal obligations placed on those who discover portable antiquities 

or disturb human remains. 

23 .1.9 The Tram Maintainer shall appoint a suitably qualified professional person to 

record the condition of all scheduled and listed buildings and structures or 

parts thereof, within or adjacent to the construction working areas which are 

identified as at risk from physical damage or vibration. This will have been 

carried out in accordance with the Institute of Field Archaeologists Standards 

and Guidance. The results shall be provided to the property owner and 

occupier and in the case of scheduled or listed features, to CEC and Historic 

Scotland. 

23.1.l0At least one month prior to commencement of the relevant excavation works, 

a copy of each survey undertaken under paragraph 23.1.9 above shall be 

provided by the Tram Maintainer to the Client, the property owner and 

occupier and, in the case of scheduled or listed features, to the Client, CEC 

and Historic Scotland. 
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23.1.11 After the Services have been completed and at any time up to two years after 

the opening of the tram, the above parties may, upon providing the Client or 

the Tram Maintainer with reasonable evidence of damage, request that a 

second defects survey is undertaken. Any damage which is identified as 

being caused by the Services shall be repaired within a reasonable time of 

identification at the expense of the Tram Maintainer to the reasonable 

satisfaction of the property owner and such that the property is returned to the 

standard of repair and stability existing before the Services commenced. 

23 .2 Guidance 

23.2. l All archaeological investigations, watching briefs or other activities shall be 

carried out in accordance with the following guidance from the Institute of 

Field Archaeologists, particularly - but not necessarily limited to standards 

and guidance for: 

23.2.2 field evaluation; 

23.2.3 excavation; 

23.2.4 archaeological watching brief; 

23.2.5 archaeological investigation and recording of standing buildings or structures; 

23.2.6 collection, documentation conservation and research of archaeological 

materials; 

23.2.7 the IFA policy statement on Environmental Protection; 

23.2.8 the IFA Code of Conduct; and 

23.2.9 the British Archaeologists and Developers Liaison Group Code of Practice. 
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Part2 

PART B - CODE OF MAINTENANCE PRACTICE 

1. MANAGEMENT SYSTEMS 

1.1 The Tram Maintainer shall implement and comply with the following management 

systems: 

1.1.l a "quality management system" in accordance with ISO 9001; 

1.1.2 a "safety management system" in accordance with ISO 18001 or HSG65; and 

1.1.3 an "environmental management system" in accordance with ISO 14001. 

2. INSTRUCTION AND TRAINING 

2.1 The Tram Maintainer shall ensure that its employees, Sub-Contractors, agents and 

others on the Edinburgh Tram Network for whom the Tram Maintainer has 

responsibility undertake a number of inductions. These shall comprise: 

2.1. l specific induction for the Maintenance Services (provided by the Tram 

Maintainer); 

2.1.2 worksite and task-specific-induction including a method statement briefing 

and toolbox talk, (provided by the Tram Maintainer). 

2.2 Any persons who have not received the induction, for example visitors, shall be 

escorted on Edinburgh Tram Network non-public areas at all times by a competent 

inducted person and receive a site briefing. 

2.3 The Tram Maintainer shall maintain induction and training records in order that the 

Operator and the Client can inspect them. These records shall identify the scope of 

the induction and training and the persons who received them. 

3. SAFE SYSTEMS 

3.1 Risk Assessments 

3.1.l The Tram Maintainer shall prepare risk assessments for all work activities 

being undertaken. 

3.1.2 Each risk assessment shall include as a minimum the following details: 1 
_______ __,,__..,5IJIJ!3 
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3. I .2.1 Document control 

(a) document title and number; 

(b) revision status; 

( c) authorisation for use; and 

( d) reference to supplementary documentation. 

3.1.2.2 identification of any hazards (as a minimum they should address the 

following - access to the work site, security of the work site, interface 

with the public, potential for vandalism, interface with the tram 

system and interface with traffic); 

3 .1.2.3 identification of those who might be harmed, and how; and 

3. l.2.4 an evaluation of the risks and, in relation to each risk, the control 

measures required to reduce the risk to an appropriate level. 

3.2 Method Statements 

3.2. l Where the risk assessments identify that additional control measures are 

required, the Tram Maintainer shall prepare method statements. 

3.2.2 Each method statement shall include as a minimum the following details: 

3.2.3 Document control 

(a) document title and number; 

(b) revision status; 

( c) authorisation for use; and 

( d) reference to supplementary documentation. 

3.2.3. l General information 

CPH/LMH/310299/16/19093873. I 
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(c) access routes for personnel and materials and equipment. 

3.2.3.2 Resources 

(a) number of personnel (including function and role); 

(b) contacts; and 

(c) lines of communication. 

3.2.3.3 Details of work activities 

(a) detailed work sequence; 

(b) plant, equipment and tools to be used; 

(c) personal protective equipment required; 

(d) delivery requirements; 

(e) wastes produced, and means of disposal; and 

(f) inspection and testing requirements, including details of: 

(i) acceptance criteria; 

(ii) quality control checklists and record forms to 

be used; 

(iii) frequencies of inspections and testing; and 

(iv) documentation which is required prior to the 

issue of a handover checklist in accordance 

with Clause 60.2 of the Agreement. 

3.2.3.4 Specific control measures 

(a) permits and authorisations required; and 

(b) temporary amended systems. 

3.2.3.5 Emergency procedures 

(a) Evacuation and rescue. 

________ /JI; 
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(b) Interface with the Operator I Control Centre and Emergency 

Services. 

3.2.3.6 Supplementary documentation 

(a) risk assessments; and 

(b) COSHH assessments. 

3.2.4 The documentation referred to in paragraph 3.2.2 above shall be developed so 

that it is specific to the Maintenance Services. The Tram Maintainer shall 

ensure that revisions and updates can be identified . 

3.2.5 The Tram Maintainer shall issue a copy of its procedure for the production of 

method statements and risk assessments to the Client for approval. 

3.3 Access Permit 

3.3.1 The Tram Maintainer shall comply with the Operator's system for controlling 

access to undertake work activities as notified to the Tram Maintainer by the 

Client, which shall require the Tram Maintainer to obtain an approved access 

permit (" Access Permit") from the Client for works that will require a 

disruptive possession. 

3 .3 .2 In so far as not otherwise submitted pursuant to this Agreement, the Tram 

Maintainer shall submit a form for each required Access Permit (" Access 

Permit Form") which is required, to the Client at least 10 Business Days in 

advance of access being required. In the event of emergency works or 

essential unplanned Maintenance Services a reduced period of notice can be 

applied in accordance with Clause 20.13 of the Agreement. 

3 .3 .3 The Tram Maintainer shall advise the Client of the persons within its 

organisation who are competent to authorise the Access Permit Forms. 

3.3.4 Each Access Permit Form shall identify the risk assessments, method 

statements and permits to work which have been raised under the Tram 

Maintainer 's safety management system. 

3 .3 .5 Each Access Permit Form shall identify any requirements for system 

interruption or isolation. 
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3 .3 .6 The Tram Maintainer shall agree with the Client the "start work date and 

time" and "stop work date and time" for each work activity or group of work 

activities to be included in each Access Permit. 

3.3.7 The Tram Maintainer shall identify within each Access Permit Form any 

special control measures which require to be implemented including: 

3.3.7.1 requirement for a temporary speed restriction; 

3.3.7.2 requirement for disablement of traffic signals; 

3.3.7.3 traffic management requirements under Chapter 8 of the traffic signs 

manual for segregating the work sites from the operational Edinburgh 

Tram Network or road traffic; and 

3.3.7.4 requirement to undertake works outwith the conditions included 

within the noise and vibration policy referred to in the Tram 

Legislation. 

3.3.8 On completion of the work activity or group of work activities, or the "stop 

work time" (which ever is sooner) the Tram Maintainer shall return the 

relevant Access Permit to the Client for cancellation. 

3.3.9 The Tram Maintainer's authorised persons shall be required to undergo 

training by the Client (with the input of the Operator) in the operation of the 

Access Permit system. 

3.4 Permits to Work 

3.4.1 The Tram Maintainer shall implement a "permit to work" system for the 

following activities as a minimum: 

3.4.1.1 breaking the ground; 

3 .4.1.2 hot works; 

3.4.1.3 entry into confined spaces; 

3 .4.1.4 work affecting services; 

3.4.1.5 access to live facilities; and 
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3.4.1.6 works on private land controlled by third parties. 

3.4.2 The Tram Maintainer shall implement a procedure for managing third party 

permits to work. 

3.4.3 The Tram Maintainer shall issue a copy of its permit to work procedures to 

the Client for approval. 

3.4.4 The Tram Maintainer shall advise the Operator and the Client of the 

competent persons within its organisation who shall be competent to authorise 

permits to work. 

3.5 Personal Protective Equipment 

3.5.1 The Tram Maintainer shall provide all necessary personal protective 

equipment ("PPE") for its employees and provide them with all necessary 

information, instruction and training on its use. 

3.5.2 The Tram Maintainer shall ensure that all persons on any Work Site 

(including any representatives of the Operator, the Client and visitors) wear 

the necessary PPE. 

3.5.3 the Client's specific requirements for PPE with regard to particular tasks are 

as follows: 

4. REPORTING 

3.5.3.1 yellow high visibility clothing to comply with BS EN 471: 1994, 

which shall be worn at all times when working on the Edinburgh 

Tram Network or roads. 

3.5.3.2 orange high visibility clothing complying with GO/RT 3279 shall be 

worn where any works are carried out on railway land. 

4.1 The Tram Maintainer shall report the following information to the Operator and the 

Client within 24 hours of the event occurring: 

4.1.1 details of any accident or incident which requires notification to the Health & 

Safety Executive (the Tram Maintainer shall copy Form 2508 to the Operator 

and to the Client); 
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4.1.2 details of any environmental event which requires notification to the Scottish 

Environmental Protection Agency ( "SEP A"); and 

4.1.3 details of any visit by either the Health & Safety Executive or SEPA, together 

with details of any report issued or enforcement action that resulted. 

4.2 The Tram Maintainer shall report the following information to the Client and, if 

requested by the Client, to any other relevant third party on a four weekly reporting 

cycle: 

4.2.1 details of any near misses; 

4.2.2 details of any accident investigation reports raised by the Client including 

details of corrective and preventative actions which have been taken; 

4.2.3 the accident frequency rate ("AFR") for the Maintenance Services (including 

details of total hours worked and number of persons employed); 

4.2.4 a summary of the monitoring and internal auditing activities undertaken by 

the Tram Maintainer in the period, including details of any corrective or 

preventative actions raised or closed out; and 

4.2.5 details of the programme of monitoring and auditing planned for the 

subsequent four-weekly period. 

5. AUDITING AND MONITORING 

5.1 The Tram Maintainer shall be responsible for carrying out and recording, auditing and 

monitoring of its maintenance work activities. 

5.2 The Client any other party reasonably requested by the Client may undertake regular 

auditing and monitoring of the Tram Maintainer's maintenance work activities, and 

the Tram Maintainer shall action any findings which are raised the Client or the 

relevant other party. 

6. NON-CONFORMANCE, COMPLAINTS AND DISCIPLINARY MATTERS 

6.1 The Client shall implement a process for recording and processing breaches by the 

Tram Maintainer of the requirements of this Part B of Schedule 3 ( Code of 

Construction Practice and Code of Maintenance Practice) and complaints. 
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6.2 The Tram Maintainer shall take such steps as are required by the Client to remedy any 

such infringement or address any such complaint and the following priority levels for 

action shall apply: 

Level of Urgency Category of Notification Required Response Time 
I 

2 

3 

High urgency. Involves an Immediate action required. If 
immediate threat to persons or response not completed by the 
property or the circumstances Tram Maintainer within 4 hours, 
otherwise require immediate the Client may procure that the 
rectification. relevant work is carried out and 

the costs of so doing shall be 
recovered from the Tram 
Maintainer. 

Medium urgency. No Remedial action requires to be 
immediate threat to persons or completed within 24 hours. If the 
property, but circumstances Tram Maintainer does not 
require rectification within 24 complete the required response 
hours. within 24 hours, the Client may 

procure that the relevant work is 
carried out and the costs of so 
doing shall be recovered from the 
Tram Maintainer. 

Issue requires rectification, but Timescales for rectification to be 
no immediate threat to persons agreed between the Client and the 
or property and the Tram Maintainer . In the event 
circumstances do not otherwise that the Tram Maintainer does not 
require immediate rectification. comply with the agreed 

timescales, the Client may procure 
that the relevant work is carried 
out and the costs of so doing shall 
be recovered from the Tram 
Maintainer . 

If the Tram Maintainer fails to take any remedial action required by the Client 

pursuant to the table above, the Client shall be entitled to employ and pay other 

persons to carry out the same and all costs incurred by the Client shall be recoverable 

from the Tram Maintainer by the Client and may be deducted by the Client from any 

monies due or to become due to the Tram Maintainer or, alternatively, recoverable 

from the Tram Maintainer as a debt. 

7. IDENTIFICATION 

7.1 The Tram Maintainer shall ensure that all staff undertaking Maintenance Services are 

easily identifiable to the public by use of photo identity cards. 
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7.2 The Tram Maintainer shall ensure that all personnel undertaking maintenance 

activities identify their employer by means of their company logo on their safety 

helmet. 

8. SITE ARRANGEMENTS 

8.1 Site Housekeeping 

8.1.1 A 'good housekeeping' policy shall be applied by the Tram Maintainer at all 

times; this shall include, but not necessarily be limited to, the following 

requirements: 

8.1.1.1 all working areas, including offices, shall be kept in a clean and tidy 

condition; 

8 .1.1.2 all working areas shall be a no-smoking area; specific areas within the 

Site shall be designated as smoking areas and shall be equipped with 

containers for smoking waste; these shall not be located at the 

boundary of the Site and adjacent to neighbouring land; 

8.1.1.3 open fires shall be prohibited at all times; 

8.1.1.4 all necessary measures shall be taken to minimise the risk of fire and 

the Tram Maintainer shall comply with the requirements of the local 

fire authority; 

8.1.1.5 radios ( other than two-way radios used for the purposes of 

communication related to the Maintenance Services) and other forms 

of audio equipment shall not be operated on the Site; 

8.1.1.6 any waste susceptible to spreading by wind or liable to cause litter 

shall be stored in enclosed containers; 

8.l.1.7 rubbish shall be removed at frequent intervals and the Site kept clean 

and tidy; 

8.1.1.8 eating and drinking shall only be permitted within the Tram 

Maintainer's designated welfare area; 

8.1.1.9 adequate toilet facilities shall be provided for all maintenance staff; 

8. l.1.1 Ofood waste shall be removed frequently; 
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8.1. l . l l the Tram Maintainer's personnel ( including any Sub-Contractors) 

shall be required to conform to a reasonable dress code; 

8.1.1.12any behaviour that is lewd or likely to cause offence shall not be 

permitted; and 

8.1.2 The Tram Maintainer shall inspect all working areas at least weekly and shall 

provide a four weekly written report on compliance with paragraph 8. l. l 

above. The Tram Maintainer or any other party authorised by it may carry out 

inspections of the Site at any time without prior notice of time and place of 

the inspections. Access to all areas of the Maintenance Services shall be 

given to visiting inspectors and the Tram Maintainer shall give inspectors all 

reasonable assistance during their Site inspection. 

8.2 Temporary Fencing 

8.2.1 The Tram Maintainer shall ensure that all working areas are sufficiently and 

adequately protected to prevent the public and animals from straying on to the 

working area; temporary fencing shall be provided to suit the individual 

location by carrying out an appropriate risk assessment. 

8.2.2 All temporary fencing shall comply with Chapter 8 of the [Traffic Sign 

Manual]. 

All access and egress to worksites shall be via designated positions within the 

temporary fencing, which shall remain closed and secured when not in use. 

8.2.3 All temporary fencing that creates poorly lit pedestrian routes shall have 

appropriate lighting fitted by the Tram Maintainer, and these shall be 

illuminated at all times when the adjacent street lighting is lit. 

8.2.4 The Tram Maintainer shall ensure that the location and design of temporary 

fencing and temporary structures on the public road shall permit adequate 

visibility at junctions and proper forward visibility along the roads in 

accordance with the National Roads Directorate advice notes and the 

requirements of CEC. 

8.2.5 All temporary fencing shall be maintained by the Tram Maintainer in a neat 

and tidy condition at all times, 24 hours, 7 days a week. 
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8.2.6 The Tram Maintainer shall be expressly prohibited from displaying or 

allowing to be displayed any advertisement or notice including illicit bill or 

fly posting on the temporary fencing. The Tram Maintainer shall ensure that 

all graffiti, fly posting or defacement to the temporary fencing is removed and 

made good or obscured within 24 hours. 

8.2.7 All temporary fencing shall be removed as soon as reasonably practicable 

after the completion of any part of the Maintenance Services. 

8.3 Lighting and Visual Intrusion 

8.3.1 Site lighting shall be positioned and directed by the Tram Maintainer so as to 

minimise nuisance to residents and to minimise distractions or confusion to 

passing drivers on adjoining public roads. This provision shall apply 

particularly to working areas where work after dark will be carried out and the 

Tram Maintainer shall provide appropriate lighting for these sites. Lighting 

shall be removed as soon as is consistent with the safe and efficient operation 

of each Work Site. 

8.3.2 So far as is practicable, all power to temporary traffic signals, lighting and the 

like shall be taken from mains supplies rather than portable generators. 

Where portable generators are used to provide power to temporary traffic 

signals, lighting and the like the Tram Maintainer shall ensure industry best 

practice be followed to minimise noise and pollution from such generators. 

8.3.3 The Tram Maintainer shall comply with the Institute of Lighting Engineers' 

document Guidance Notes on Reduction of Light Pollution 2000 in so far as is 

reasonably practicable and applicable to the Tram Maintainer. 

8.4 Access and Loading 

8.4.1 The Tram Maintainer shall ensure that lorries shall enter and exit the Site in a 

forward direction at designated locations, except where space restriction does 

not permit this. If the reversing of vehicles into public spaces is required, 

then a responsible person observing the rear of the vehicle shall properly 

control the movement. The sounding of audible reversing alarms shall not be 

permitted outside normal working hours, except where this has been approved 

by the Client and CEC in connection with the Maintenance Services. Entry 
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and exit conditions shall be subject to prior approval by the Client, CEC and 

the Lothian and Borders Police before implementation. 

8.4.2 Access to and egress from the Site shall be carried out by initiating a left tum 

wherever reasonably practicable. 

8.4.3 All loading and unloading of vehicles shall take place off the public road as 

far as is reasonably practicable. 

8.5 Living Accommodation 

8.5.1 No living accommodation shall be provided by the Tram Maintainer within 

any maintenance working area. Mess rooms, locker rooms, toilets and 

showers shall be permitted at designated positions agreed with the Client. 

8.6 Clearance of Maintenance Work Site on Completion 

8.6.1 The Tram Maintainer shall clear and clean all working areas and accesses as 

work proceeds and when no longer required for the carrying out of the 

Maintenance Services. 

8.6.2 All surplus materials, rubbish, Temporary Works, Tram Maintainer's 

Equipment, and temporary fencing shall be removed, and the surface of the 

ground restored as near as practicable to its original condition, or to such 

condition as has previously been agreed with the Client in accordance with 

this Agreement and/or the Employer's Requirements (as appropriate). 

8.7 Pest Control 

8.7.1 The Tram Maintainer shall ensure that the risk of infestation by pests or 

vermin is minimised by adequate arrangements for the disposal of food waste 

or other material attractive to pests. If infestation occurs, the Tram 

Maintainer shall take such action to deal with it as required by the Client. 

9. REQUIREMENTS RELATING TO WORKS AFFECTING EDINBURGH AIRPORT 

9.1 The Tram Maintainer shall have regard to, and comply (where relevant) with all BAA 

and CAA guidelines when working on or adjacent to [Edinburgh Airport]. 

9.2 For Maintenance Services to be carried at Edinburgh airport, the Tram Maintainer 

shall prepare for approval by the Client and any other party reasonably request£~ 
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the Client a "Construction Management Strategy" as defined within CAA 

Safeguarding of Aerodromes Advice Note 4 (Cranes and Other Construction Issues). 

The Construction Management Strategy shall address as a minimum the following 

issues: 

9.2.1 use of cranes or other tall construction equipment; 

9.2.2 control of activities likely to produce dust or smoke clouds 

9.2.3 the design of temporary lighting to avoid distracting pilots (see CAA 

Safeguarding of Aerodromes Advice Note 2 Lighting near Aerodromes); 

9.2.4 storage of materials, particularly compliance with height limits; 

9.2.5 control and disposal of waste, to prevent attraction of birds; and 

9.2.6 site restoration, to prevent attraction of birds. 

10. REQUIREMENTS RELATING TO WORKS AFFECTING THE RAILWAY 

IO.I The Tram Maintainer shall comply with the requirements of Network Rail in relation 

to railway safeguarding and at all times keep the Client informed of any and all 

dealings with Network Rail. 

11. REQUIREMENTS RELATING TO WORKS AFFECTING OTHER THIRD PARTIES 

11.1 The Tram Maintainer shall comply with the requirements of other affected third 

parties in relation to procedural requirements e.g. notifications, implementation of 

Permit to Work systems as defined within Third Party Agreements or as may be 

reasonably required by the Client. 

12. ROADS AND FOOTPATHS, CYCLEWAYS AND BRIDLEWAYS 

12.1 General 

12.1.1 The measures to be taken with respect to traffic and road safety shall include, 

but not necessarily be limited to: 

12.1.1.1 use of TTROs; the Tram Maintainer shall consult with the Client and 

other third parties notified by the Client on the arrangements for 

agreeing and implementing TTROs to facilitate road closures and the 
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like; the use of TTROs shall take into account the requirement for, 

and availability of, suitable alternative routes; 

l2. l. l.2use of appropriate temporary signing and lighting wherever the 

Maintenance Services are in progress to ensure the safety of all road 

users; 

12. l. l.3use of temporary signing to restrict vehicle types and sizes and define 

routes for construction traffic; 

l 2. l. l .4use of appropriate temporary signing and lighting wherever the 

Maintenance Services are in progress to ensure the safety of all road 

users; and 

l 2. l. l.5preparation and implementation of a programme agreed by the Tram 

Maintainer with the Client and CEC for road closures and temporary 

traffic signal arrangements. 

12.2 Temporary Road Closures And Diversions 

12.2. l The Tram Maintainer shall finalise the arrangements for required closures and 

diversions of specified roads, footpaths and cycle ways with the Client, the 

Operator, CEC, BAA, any private landowner or relevant bus operator. 

12.2.2 Before closing or otherwise interfering with any street or footpath to which 

the public has access, the Tram Maintainer shall make such arrangements 

with the Client, and if requested by the Client, with the Operator and CEC as 

may be reasonably necessary to cause as little interference with the traffic in 

that street or footpath during the Maintenance Services as shall be reasonably 

practicable. 

12.2.3 Pedestrian access to properties shall be maintained at all times where 

practicable, unless otherwise agreed with the Client, and if requested by the 

Client, with the Operator and CEC and the owners and tenants of affected 

properties. Access to and from public facilities shall be maintained at all 

times unless otherwise agreed with the relevant administrating bodies. 

12.2.4 Wherever the Maintenance Services interfere with the existing public or 

private roads or other ways over which there is a public or private right of 

way for any traffic, the Tram Maintainer shall construct diversion ways as 
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necessary. The standard of construction and lighting shall be suitable in all 

respects for the class or classes of traffic using the existing ways and the 

widths of the diversions shall not be less than that of the existing way unless 

otherwise agreed with the Tram Maintainer, and, if requested by the Client, 

with the Operator and CEC or the owner of the private road. 

12.2.5 Diversion routes shall be constructed in advance of any interference with the 

existing ways, shall be kept as short as reasonably practicable and shall be 

maintained by the Tram Maintainer to provide adequately for the traffic 

flows. All diversion routes shall be removed and the road returned to the 

Client and CEC as soon as is reasonably practical after completion of the 

Maintenance Services. Liaison shall be undertaken with the Client and CEC 

regarding any special events such as the Edinburgh Festival, Christmas, New 

Year, sporting events and filming which might interact with the diversions. 

12.2.6 Adequate horizontal clearance of 0.6 metres minimum shall be provided from 

the kerb line, to avoid fouling by vehicles. The minimum headroom beneath 

any projection over the road shall be 5.3 metres. 

12.3 Parking Provision for Construction Traffic 

12.3 .1 Areas and locations of parking provision for site and construction traffic shall 

be agreed by the Tram Maintainer with the Client and CEC prior to the 

commencement of the Maintenance Services. 

12.4 Maintenance and Repair of the Road 

12.4.1 The Tram Maintainer shall take every reasonable precaution to prevent its 

operations from unnecessarily damaging the roads and footpaths within the 

Site and in the vicinity of the Maintenance Services. 

12.4.2 The Tram Maintainer shall carry out all Maintenance Services as are 

necessary to maintain the roads and footpaths affected by the Maintenance 

Services in a safe and serviceable condition to the reasonable satisfaction of 

the Client, the Operator and CEC. 

12.4.3 Reinstatements of the road shall be carried out in accordance with the 

RAUC(S) "Specification for the Reinstatement for Openings of Roads", 

October 2003. 
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12.S Existing Street Furniture 

12.5.1 No street furniture or other features within the vicinity of the Site and the 

Maintenance Services, but outwith the area covered by the Tram Legislation 

shall be unnecessarily disturbed or altered by the Maintenance Services. Any 

damage to street furniture consequent upon construction activities connected 

with the Maintenance Services shall be reported to the Client and the 

appropriate owner or authority (unless the appropriate owner cannot be 

identified) immediately on discovery of the damage. Any damage shall be 

replaced or made good as soon as practicably possible and to the reasonable 

satisfaction of the owner of the street furniture or other feature. 

12.5.2 Any street furniture or other obstructions outside the area to be occupied by 

the Tram Maintainer but which are required to be moved in order to gain 

access to the Maintenance Services shall, subject to the prior consent of the 

owner thereof, be removed and reinstated or replaced as appropriate, on 

completion of the Maintenance Services. Any costs associated therewith shall 

be borne by the Tram Maintainer, including the costs of reinstatement or 

replacement. 

12.6 Vehicle Movements and Access to the Site 

12.6.l The Tram Maintainer and its Sub-Contractors and suppliers moving loads, 

construction plant, materials and spoil (including vehicles used for carrying 

such when empty) shall limit the use of the public roads for such purposes as 

far as reasonably practicable. 

12.6.2 All access routes shall be agreed with the Client and CEC prior to the 

commencement of the relevant part of the Tram Maintainer Works. 

12.6.3 Access (which is deemed to include both the route and entrance to any Work 

Site) by lorries shall be as agreed with the Client, CEC and the Lothian and 

Borders Police. Access to and egress from the Site shall be carried out by 

initiating a left tum wherever reasonably practicable. 

12.6.4 All vehicles operating on the Site shall be fitted with roof mounted yellow 

flashing beacons and reversing alarms. 

12.6.5 The Tram Maintainer shall take all reasonable measures to ensure that 

delivery vehicles do not remain stationary on the road unnecessarily priori 
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entering the Site. In exceptional circumstances, for example where the Site is 

very constrained, it may be necessary to have the potential for a limited 

number of vehicles to stand on the road. The location of such standing areas 

their size and the duration of any standing periods shall be subject to prior 

agreement with the Client, CEC and the Lothian and Borders Police. 

12.6.6 The Tram Maintainer shall ascertain and comply with any restrictions in 

respect of abnormal load routes as they may affect access to the Site. 

12.7 Provision, Erection and Maintenance of Traffic Safety and Control (Traffic 

Safety Measures) 

12. 7 .1 The Tram Maintainer shall provide, erect and maintain such traffic signs, road 

markings, lamps, barriers and traffic control signals and such other measures 

as may be necessitated by Maintenance Services in accordance with the 

requirements of the Agreement and to the approval of the Client, the Operator 

and CEC. The Tram Maintainer shall not commence any work which affects 

the public road until all traffic safety measures necessitated by the work are 

fully operational. 

12.7.2 The Tram Maintainer shall keep clean and legible at all times all traffic signs, 

road markings, lamps, barriers and traffic control signals and shall position, 

replace, reposition, cover or remove them as required by the progress of the 

Maintenance Services and to the reasonable requirements of the Client, the 

Operator and CEC. 

12.7.3 The Tram Maintainer shall ensure that all barriers, footpath space and 

temporary footpaths (including the requirement for kerb ramps where use has 

to be made of the carriageway) shall comply with the requirements of the 

document Inclusive Mobility A Guide to Best Practice on Access to 

Pedestrian and Transport Infrastructure issued by the Mobility and Inclusion 

Unit of the Department for Transport. 

12. 7.4 Where portable generators are used to provide power to temporary traffic 

signals, lighting and the like the Tram Maintainer shall ensure industry best 

practice be followed to minimise noise and pollution from such generators. 

12.8 Implementation of the Closure of Roads and Access to Frontages 

________ /)d{ 
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12.8.1 The Tram Maintainer shall not close any roads or private accesses until 

immediately before the area is required for undertaking the Maintenance 

Services in accordance with this Agreement and the Maintenance Programme. 

The Maintenance Services shall follow in the area of a temporary closure 

expeditiously and shall be carried out efficiently and in a continuous manner 

to ensure that all temporary closures are re-opened as quickly as possible. 

12.8.2 The Tram Maintainer shall, in carrying out the Maintenance Services, take all 

reasonable precautions to prevent or reduce any disturbance or inconvenience 

to the owners, tenants or occupiers of adjacent properties, and to the public 

generally. The owners, tenants or occupiers of affected properties shall be 

informed of the Maintenance Services to be undertaken, their planned 

duration, road and access closures and alternative access routes (where 

required) in writing and by locally posted public notices at least one calendar 

month prior to work starting. 

12.8.3 The Tram Maintainer shall render all necessary assistance to occupiers of 

premises affected by the Maintenance Services so as to enable them to accept 

and send out deliveries to and from their premises during their normal 

working hours. 

12.9 Access for Emergency Vehicles 

13. NOISE 

12.9.1 During Maintenance Services involving any likely dismption to roads and 

access routes the Tram Maintainer shall propose suitable access routes for 

emergency service vehicles and personnel to gain access to the Edinburgh 

Tram Network. These shall be agreed by the Tram Maintainer with the 

Client, Emergency Services, the Operator and CEC prior to the start of the 

Maintenance Services. 

13.1 Noise Control 

13 .1.1 The Tram Maintainer shall take all practicable measures to minimise nuisance 

from noise. 

13.2 Communications Regarding Noise 

______ ____,j}/fi 
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13.2. l The Tram Maintainer shall give seven days notice to local residents who may 

be adversely affected by noise from the proposed programme of Maintenance 

Services, providing a description of the work to be carried out, measures that 

will be taken to control noise or other disturbance, and the proposed hours of 

working. 

14. VIBRATION 

14.1 Vibration Control 

14.1.1 The Tram Maintainer shall take all practicable measures to minimise damage 

caused due to vibration. 

15. DUST AND AIR POLLUTION 

15.1 Dust and Other Air Pollution 

15.1.1 The Tram Maintainer shall take all necessary measures to avoid creating a 

dust nuisance during the Maintenance Services. 

15.1.2 Particular consideration shall be given by the Tram Maintainer to works 

affecting the operations of Edinburgh Airport Limited. Details of the specific 

mitigation measures shall be included within the Construction Management 

Strategy identified under paragraph 9.2 above. 

15.1.3 Measures to prevent dust shall include the following: 

15.1.3.lthe hard surfacing of heavily used areas which will be kept clean by 

regular brushing and water spraying; 

I 5. l.3.2control of dust released from cutting or grinding of materials on the 

Maintenance Services; 

15.l.3.3the complete sheeting of all vehicles carrying dusty materials; 

15.1.4 Where dust generating works are undertaken close to buildings so that there is 

a potential for soiling of windows and ledges with dust, the Tram Maintainer 

shall clean such windows and ledges as frequently as is necessary (and as a 

minimum, at least once per week) during periods of dust generating work and 

on completion of the Maintenance Services at that location. The Tram 
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Maintainer shall take precautions to prevent damage occurring as a 

consequence of cleaning works. 

15 .1.5 The Tram Maintainer shall take precautions to prevent the emission of smoke 

or fumes from vehicles and plant. Vehicles and plant shall be well maintained 

and measures shall be taken by the Tram Maintainer to ensure that engines 

and motors are not left running for long periods when not directly in use. 

16. DISPOSAL OF WASTE AND CONT AMINA TED MATERIALS 

16.1 Waste 

16.1.1 A waste management plan ("WMP") shall be developed in accordance with 

"Site Waste Management Plans: Guidance for Contractors and Clients" (DTI 

2004). The Tram Maintainer shall be responsible for the preparation of the 

WMP to address all of the approvals and consents which require to be 

obtained and the control measures and mitigation measures that shall be 

implemented. The WMP shall be subject to the approval of the Operator and 

the Client. The WMP shall in particular identify: 

16.1.1.lresponsibilities for waste management; 

l 6. l. l .2the types and quantities of waste materials likely to be generated; 

16.1.l.3measures to be taken to minimise generation of waste; 

l 6. l. l .4proposals for recycling and/or re-use; 

16.l.l.5measures to be adopted for management of waste on the Site 

including enclosure, segregation, secure storage, sorting for recovery, 

and other on-site handling; 

l 6. l. l .6proposed treatment and disposal routes; and 

16.1.1. ?licensing arrangements. 

16.1.2 The Tram Maintainer shall implement and comply with the WMP. 

16. I .3 The Tram Maintainer shall undertake monthly audits to demonstrate 

compliance with Statutory Requirements and the WMP. The Tram 

Maintainer shall set out its audit programme in the WMP and shall provide 

copies of the audit report to the Operator and Tram Maintainer. 
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17. PROTECTION OF THE WATER ENVIRONMENT 

17.1 Waste Water and Run-off 

17.1.l The Tram Maintainer shall ensure that there shall be no washout from the 

Maintenance Services into watercourses. 

17. l.2 No water shall be discharged into watercourses, but shall be filtered prior to 

discharge, or discharged onto a grassy area to soak away. 

17. l.3 Waste water and site discharges to surface water or sewer shall only be 

permitted where the effluent quality and discharge location is acceptable to 

SEPA or Scottish Water (as appropriate). Water Environment (Controlled 

Activities) (Scotland) Regulations 2005 ("CAR") discharge authorisation shall 

be obtained by the Tram Maintainer if required prior to discharge. 

17 .1.4 The Tram Maintainer shall take suitable precautions to prevent the entry of 

pollutants into any bodies of water, and report any incidents to SEPA and 

Scottish Water. 

17. l.5 Procedures for responding to potentially polluting shall be implemented in 

accordance with SEPA guidance. 

17.2 Storage of Polluting Materials 

17 .2.1 The Tram Maintainer shall make provision to ensure that oil drums and 

containers or other potential contaminants are properly isolated and bunded 

and that no oil or other contaminants are allowed to reach watercourses or 

groundwater, including aquifers. Oil storage containers (both fixed and 

mobile) with a 200 litre capacity or greater shall be stored in compliance with 

the Water Environment (Oil Storage) (Scotland) Regulations 2006 (where 

applicable). Drip trays and other secondary containment measures shall be 

used by the Tram Maintainer where necessary to prevent spills during 

refuelling and operation of small static and mobile equipment. Storage 

locations for such materials shall be positioned away from watercourses. All 

surface water or other contaminated water which accumulates in bunds shall 

be removed by the Tram Maintainer by manually controlled positive lift 

pumps, and not by means of a gravity drain. 
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l 7 .2.2 Refuelling shall be carried out by the Tram Maintainer in a designated area 

which is away from watercourses and drains. 

l 7 .2.3 Spill response kits containing equipment appropriate to the quantity and types 

of materials present on site shall be available for use by the Tram Maintainer 

in the event of a fuel spillage. Personnel shall be trained in their use. 

17.3 Works in the Vicinity of Water 

17.3.l The Tram Maintainer shall take suitable precautions to prevent the entry of 

pollutants, including sediments and dusts, into any bodies of water, and report 

any incidents to SEP A. 

17.4 Water Environment (Controlled Activity) (Scotland) Regulations 2005 

Without prejudice to the foregoing terms of this paragraph 15, the Tram Maintainer 

shall comply with the terms of CAR where relevant to the Tram Maintainer. 

18. ECOLOGY 

18.1 Encroachment into Wildlife Areas 

l 8. l. l The Tram Maintainer shall take all reasonably practicable measures to 

minimise harm to and disturbance of wildlife caused by noise and vibration, 

dust and other air pollution. 

l 8.1.2 Approval shall be obtained by the Tram Maintainer from Scottish Natural 

Heritage, SEPA, Scottish Executive Environment Group Wildlife Habitats 

Division ("SEEG WHD") and CEC, for detailed method statements for any 

Maintenance Services proposed at designated sites, including Special 

Protection Areas ("SPA")/'Ramsar' sites, Sites of Special Scientific Interest 

("SSSI"), Sites of Interest for Nature Conservation ("SINC") and wildlife 

sites. 

l 8. l .3 Applications for approval shall be made by the Tram Maintainer at least one 

calendar month prior to relevant Maintenance Services commencing. 

18.2 Protected Species 

18.2. l In advance of any works, the Tram Maintainer shall employ suitably qualified 

professionals to check all working areas and any land within 30 metres of the 

CPH/LMH/310299/16/19093873.l 
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boundary of the working area (unless there is a boundary with a private third 

party within the 30 metres, in which case no checks shall be taken within the 

private land) for the presence of species protected by statute. Where protected 

species are identified, appropriate mitigation measures shall be agreed 

between the Tram Maintainer and the relevant authorities. 

18.2.2 Where any habitat has to be cleared in the breeding bird season, typically 

March to June or July for most species, the habitat must be checked by the 

Tram Maintainer prior to removal for the presence of nesting wild birds, their 

nests and eggs and young. If found, no habitat shall be removed until nesting 

is complete, or unless other suitable mitigation is agreed in advance between 

the Tram Maintainer and Scottish Natural Heritage. 

18.2.3 The Tram Maintainer shall be responsible for obtaining a licence from 

Scottish Natural Heritage for any work that may cause disturbance to a badger 

or involves the damage or destruction of a sett. Licence applications shall be 

made by the Tram Maintainer for any works within 10m, heavy machinery 

operating within 30m, and no works shall proceed until the required licences 

are obtained. 

18.2.4 The Tram Maintainer shall be responsible for obtaining a licence from SEEG 

WHD for any work which may cause disturbance to otters or involve damage 

or destruction to an otter holt or lying up site or if any Maintenance Services 

are proposed within 30m of an otter holt or lying up site. 

18.2.5 The Tram Maintainer shall be responsible for ensuring that all bridges and 

other built structures and mature and dead trees within the working area shall 

be checked by a licensed bat handler for their use by roosting or hibernating 

bats prior to felling or other potentially damaging operations. If found, 

mitigation measures shall be agreed between the Tram Maintainer, Scottish 

Natural Heritage and SEEG WHD and implemented, including review of the 

design to seek ways of avoiding loss of the roost. If avoidance is not possible, 

a licence shall be applied for by the Tram Maintainer from SEEG WHD for 

disturbance to a European Protected Species and / or destruction or damage to 

a breeding site or resting place. Alternative roost sites shall be provided in 

advance of any loss. Any loss of feeding habitat shall be compensated for by 

new habitat creation as detailed in the landscape and habitat management plan 

prepared and issued to the Tram Maintainer by the Client. All mitigation 

---------------+-17/11{5 
CPH/LMH/310299/ 16/ 19093873.1 



TIE00899940_1185

measures for protected species shall be installed by the Tram Maintainer as 

early as possible so that use can be established at an early stage. 

18.2.6 Where appropriate use of mitigation measures by target species will be 

positively encouraged using a variety of techniques e.g. feeding. 

18.2.7 The Tram Maintainer's personnel and personnel engaged by any Sub

Contractors shall be briefed by a suitably qualified professional on measures 

for protected species as part of site induction. 

18.3 Protection of Mature Trees 

18.3.1 For the purposes of this paragraph, "trees" are defined as trees with a diameter 

of over 10cm girth at a height of 1.5 m above ground level. 

18.3.2 All tree surgery operations shall comply with the British Standard (BS) 3998 

"Recommendations for Tree Work" and a method statement addressing safety 

of workers and the public shall be prepared by the Tram Maintainer and 

implemented. 

18.3.3 Felling shall be carried out in accordance with the Forestry Commission 

document "Forest and Water Guidelines 2004", which relates to the influence 

that woodland and trees can have on the freshwater environment, insofar as 

this is reasonably practicable and to the extent that they are applicable to the 

Maintenance Services. 

18.3.4 Prior to felling, the Tram Maintainer shall procure that trees suitable as bat 

roosts shall be checked by a licensed bat handler for roosting and hibernating 

bats, and should any be identified, mitigation measures shall be agreed by the 

Tram Maintainer with Scottish Natural Heritage and SEEG WHD and the 

Tram Maintainer shall obtain any relevant licences. 

18.3.5 Woody material generated shall be retained on the site as far as is reasonably 

possible and used as part of habitat creation measures. 

18.4 Control of Invasive and Alien Species 

18.4.1 If any invasive alien species listed in Schedule 9, Part II of the Wildlife and 

Countryside Act 1981 ( as amended), are identified along the route, including 

Japanese Knotweed (Fallopia japonica), Giant Hogweed (Heraclewn 

-C-PH/_L_M_H/_3_10_2_()9_/_16-/1_9_09_3_87-3-.l----------------------------'7-,1-L4--,/k 



TIE00899940_1186

mantegazzianum) or Himalayan Balsam (Impatiens glandulifera), the Tram 

Maintainer shall develop a strategy to manage their presence. The strategy 

will ensure appropriate treatment of invasive alien species in accordance with 

approved methodology and will prevent the spread of the species within and 

outside the Edinburgh Tram Network 

18.4.2 The Infraco shall comply with the DEFRA document "Helping to Prevent the 

Spread of Invasive Non-native Species, Horticultural Code of Practice" 

(March 2005), in so far as this is reasonably practicable and applicable to the 

Maintenance Services. Invasive alien species listed on Schedule 9, Part II of 

the Wildlife and Countryside Act 1981 as amended by the Nature 

Conservation (Scotland Act) 2004, will be treated in accordance with the 

Environmental Protection Act 1990. Japanese knotweed and giant hogweed 

and soils containing particles of these plants are regarded as controlled waste. 

orised Signatory 
CO UCCIONES Y AUXILIAR DE 
FERRQ ARRILES S.A. (CAF) 
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This is Schedule 19 referred to in the foregoing Tram Maintenance Agreement between tie 
Limited and Construcciones Y Auxiliar de l:<7 errocarriles S.A. (CAF) 

SCHEDULE 19 

TIE AND CEC POLICIES 

CPH/LMH/310299/ 16/ I QCJ95722 l 
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Trams for Edmburgh 

Tram Project Environrnental & Sustainability Policy 
Staten1ent 

tit! rec,:;,q;nse•;: ~h;1t the ;jCf'ne-·v·E>n':~nt ,Jt ~xct'::H,?-r;ce 1n \h'2 of ~3uch p:-u1ects 1~ 
unde"pw,~11::'d Liv .J syst~rn ... ~ti( Jppr(1JCh l"l1er~, conc-0tn k,f en .. ,:r0nn1t:fnt1l and ::.~;~,t..1,n0b:l:ty 

rnJttBrs 1s fund;unentai 3Gd fr.,•ff1s ~n mtt"9ra1 ~1aH of its ory,:""iaf;,:n,~ 

tie '.!nt/ a(!opt art ~n ,,trcinrnent~:i: rnanag€~rn-ent s,;sr,ern ·.•.-h:(h c,:,nftJ!rris to the prW'.t1ples ~1nd 
reqlcernents c,l BS ft'.j fSO JJ_(J() I :WCi4 fn,,,,c,nrn'cr,t,,I :,,fana,:iem&r4 Systeirs 

The mana;iement tearr 

Is comrn1tted l,J goo<l en-.ironmenlal managi':'ment pra<:Hce mclud1ng btHd1ng 

sust:,,nab!i1t·,, 1nw the pro;ect ;md the pre·'lentor, of r.~)Huti,:,n. 

Shai, pmmot,:, a pos,t:,.e cu!t.Jre on enNc,nni,:mtal and sustrnat,iirtv !~•'>Ues 

through i.::,ad,2rsh,p and cornmurn.;at:or,., 

Use effoctrv;:, commtmicaLon ,1,,th;n thE:' leJm ;;s J pnrnary' enabler of 

Sha:: put :n plac.€ su11.ab1e rn,:,nagemsnl :,rrangements for ensur1n9 en,monmental 

matt2rs :Fe w,tfg,a! ta the execut:011 of the Tram ~:f'>/E<t 

Is committed t•J contmuai ,mpro,,erPEmt z,f :ts '2n·1,1onmenta' managc"meric 

arr:Jngemenfs 

,f,':: s,-,t env11onrnenta: and sustam.:,b11ity obj':•ct'1es which shall !1e mo111torGd and 

re,,. :e,,ed for effectJ 1eness and swtatnl1! v. 

Shall work w,th th<? re'e .. ant statutory bodies to cc,mply' ·✓11th or exteBd appitcable 

leg:slat1on. regulations amJ contractuai oblig.Jt ons 

It 1s recogn,sed that e·;ervo11e 1n,ol·,ed 1✓,th tie has respons;b1ilt1es for reduc,ng our impact c,n 

the env:ronment, good en,1ronmi::ntal pracl:ce mus! be cons,dered a core ,alue that 1s to be 

taken into account b\' aH tie personnel and he supi;,!iers ,n all those act,v1t1es they undertake 

for tie 

Th,s poller' ,v;;! be communicated to tie persorrnei and tie supp 1,8/5 so erv,unng th3! thev are 

;:w:are of the,r ONn respons,b!l1t,.es w:th1n 1t .Addit1ona1\y ,t ·t,111 be made a,a!lab:f, w other 

interested third pa:i1.,s who n'ay requ11e ,i 

Th,s shall b€ re,,,ewsd annually for cont1nu1ng surtab1l:t, 

tvlatthew Crosse 
P101ect DHector 
27°' February 2007 

CPH/LMH/310299/16/19095722. I 1 
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Trams tor E~mburgf: 

Tram ProJect Safety Policy Statement 

The-

The prowtt wit: adop1 a sa/E:,ty management system which cc,nfmrns to the i:,nn(:p!es 
and rE'qwrement:> of Of !SAS 18001 1 l.fclff Uccupdt1<mai health and saf'='l:Y 
management systerns Spu1f1cat,on or HSG65: 2000 Successful Health & Safety 
r, lana9e:nent 

tie recc,gr11ses that the control of heal1r, and safety -1spects ans1rn;1 from !he 
Edmburgr1 Tram pr◊jeci t~, ar, essenttaf fe,1ture of uur efficient operation 

tie also recognises and accepts the resµons1btltry ot tht> Health and Safety al Work 
etc Ac\ 1974 and assooated !e91s!at1on to provide and ma1nta1n safe ·.vorkmg 
cond1t1ons and a he,:itthy env1ronme11t for al! persons who rnay be affected by the 
Edinburgh Tram proiect Hie management te,,m 

• sha!I provide plant an,i system<_; of work that are; sate and free from nsks to 
health 

• shall provide such mtormatton. rnstruct,on, training and superv1s1on as rs 
necessary to ensure the hea!th and safety at work of a!i employees and those 
who may be affected t,y our work 

• shall maintain m a condrt1on 1hat is safe and free from nsk to health any place 
of work under tie's control and provide udequate faohl!es and arrangE'ments 
for the welfare of employees at w,)r},. 

• shall safeguard vist!ors lo aH areas ·1mtun tie'c:, control and any member of the 
pubfrc wilo may be aftected by tie's acnvmes 

• shaH ensure that a!i 1nformal!on concemin9 h,ialth and safety pe1ia1mng to the 
Edinburgh Tram proiect 1s provided, where appropnale to external sources 

• shall encourage and promote a safety cu:ture which will show best practise,; 
on the Edinburgh Tram prniect by sho·..vmg leadership and commitment to 
health and safety issues 

• Sc'! hearth and safety ObJectives which shall be monrtored ,md reviewed for 
effectiveness and su1tab1!ity 

It 1s rP.cogn1sed that everyone ,nvolverJ with the Edinburgh Tram pro1ect 1s 
responsible for health and safety Health and safety must be cons1dE;red as a core 
value that 1s to taken into account by Edmburgh Tram proJect staff and suppliers ,n all 
their prowct retzited actrvit1es 

Thie:, po!tcy sl1al1 be communicated to Edinburgh Turn pro1ect staff and suppliers 

This policy shall be reviewed annuafly for con!mutng swtabtltty 

Signed 

Matthew Crosse 
Proiect D1rector 
2e,m July 2007 

CPH/LMl-1/310299/16/19095722.1 
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Uu f ,;1$. d t t·Sµ(;.i p:i:.Y,tdr.t ct i.;d~0 d: ,d f~•...:d:U·•··; \.~,1.11 ~;ny (;:'!\·•: tt:u:'t{~~ n1 ar;J : i2i~pyr·1 :,e::: 
~r;f1t :hf:·~ nr.·-1y !>i:· J(•,·1:1;-:ird:Sf:Xl by Hx1st=: ,t-.•h•·:, trH,:.;q:-:,p qJ---;(t·}nt l'V'?:J-nf tfn1g::: \•\·~th;n thP '.c\',Jfk1n~7 

e·1v r :_:Ktrner"f -~-r 1:-1 ii \"1ay ~± .. ·{·H rn,ay ~::+c,:t the:ns:i:i.,~J.ft:S er ~"'BfS 

tte- \{n~f ta:,e :1:l: }t?:;tSot;n.:lb~~ ::..~ep:s :(~ e:·,5ure H·:,3: en1p-f:;.yi;:cs.. \,>:;nsurt(:n:s :.•1:1-d ,:,(;.ntsjctu,s d:·e 

n12ide av[:He cf th~ ,::or:tt;nt Df th!::, -:;ti1k;rnt:r:t :t:•J~r-;kJhcr s~an-darj:: ;_r'rd cfi .. :~-n~ requ;n;,r::~~nhc 
a0-::J ~he ~rnpr,cat~on5 theret;1 

~;r,ie(~tfK, ,-if(.:,n~urn(rnt~> are dt:frlffir:-d if! H1e tio f)nKJS. ~n1i Atl:t;h·c•t przx.t.•·.JtYI.;:;" 

:5 a r..:qu,1e,ne:rl oi tie (hal rKi e,f'p:011;,e cor:,;~:liant c-, c,nb,,do: '.:./1,31i 

• Ht!~Dli CJf e:1,Jeavour h) report fc{ d0ty lH ar u':fi: 5!at0 d;._:(; ~:.) a~cah~.A c1:· 1HBiJCd ckt~--:JS 
ab:.t~~i.~; 

• Gonsurne a\cohz,1 or 1He-ga, drugs whilst on du'.'i 

\Nile,: m,;d;CflflD/1 lo, pr05;cnb8•i Cf ;,cdv:Sf:d t<J :m nrnp,l0ye() lhf>j ,·nust adv:SQ !hf'. m,,<l,r::il 
p-·at:t!tnJnl'~-f ~)I' ph~1:t(+ac1s! ::if rht~ naHllO of ti'¾!tf worh. ~(;. tha:1 app(O;O•na!e :n1qnnat:~J;J or, U1e 

JYJ':<:dilr. . .iHech a,,d lbe pt1!,.:;nt1;;I B{fed (W wc=•.f>'a;:e ,;;Jt!'!ly i::m ~ g;v€n The ernploy·ee 
r•nisl nforrr, t:1011 nvirag':!r :➔Pd fA:J\•t<t4' :':l;;v.111t :m<J accumt.;c; d":tads of rhe 111ed1cat,c,:1 
1r·;Gtve,J 1n ,:1 :d-c:r '.':a: they f\'3! ot;ta1r. ;;.:;v1•:e 011 ,,r·,a,. 1f ar y re:.tnc,,ons a::,ol;- Ti,e 
e·niY.,:;.yi:'e tn:.1st co.r,·101':; '/v,th n~y rez.tri~:~i•:'if:s 111po-St~d ty tt•eir fftan ... ~9f:: 

Ha r:r.,1hc~· pt~:-~·(:1ts ~ss.1·-!tar.c--..': ·,v,l.t1 the r,::r:a:11l!~Sti'.)n Ctf ~1:··cA•:1.-·~E"'; ~hat vo:untan y si:-ek t·:e:p fu; 
a cot·:o! (ir dru9 depe::der-~:;y :)t rrH':-US':' f.X<..~t,ter1;; S!~~.t,; TtlJ5t. hQv'lev,:;t. s-eeh a:ss:ist::1ncc, ~t 
ln,J e:uhe5t cpµc;rluu;ty Subseque:t! c1scove:·1 ,F cll:sck;:;::tc µ,,.11,1ptec by an ,n1pend1ng 
sueenm;:i wt! r·ot be w:cept.'.ible 

A prc,grarr,rn;, ;.,I :su f:u01n':f ,s :ri ,>-acu w:!lun t10 t(J 

• f)e!EH.:I th'!- use. o! Gn,~Jt> andio, aico:ird ,1, c>·:<tenh;,t ,,rnph;;yee;; v1,, emoh:-yrnent med,ca! 
~:cre,:;,11,-lg 

• Oeleci the use o: orv9s ;ind/,:,1 a1co'",ol Di""'>' µersorrr,l v,a ·ra,dom tc,st1n•;f 

• Detect tr,e use of crc.;gs and:'or aicono! by a:1y personrs) 1nvo!ve>d 111 a sa/e,ty c11t11.:F1l 
inc1dm1t v18 'for ca0so' to!ittng wf1e0 tt,,trn ;ire g:n,mds !o ,.u;;:;.Jct that the achom~ (1! th-2 
pN$on{'.5j l<:>d :o !ht, 1nckJrn:t and 

• fXJtez:! H,e ust.i of dru;1:.. antli:>r c1kAJlld ·,,a ·for c.au::,e· '"'"~'illg whe,~ «bno1 r.1Jit'll;):, of 
t"c"hov·o,1r procnpl rrv;r.,,<J,e,n;;! 1f'!ervenhor. 

V'/1!i;-e GaAag'\BI 
rx,,,:u!iv:, Cha, rman 
O.! Au9c1s1 2001 

j)JJ 
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Trams for Edmburg 

Tram Project Quality Policy Statement 

--:-he prc:f~c1 'l/~f a:,10;:tt ,;1 qu8in1 rf'"':::tn.,~gcrner,7 s-1s·t:'rr 1,•,t",kl-t (.onforrn~ .. t,:J tr,e pnn,c1:::,·r:>:, 
etrfo re.:p.11re-r:-,en:s-, ot 8~~ Erl f~-.-G '~t:,01 ~O:}O t:::L.h1icl t"•L1~1~-,;;t:'rrent :-;y~teP~,s. 

tte rt-C-·)9'."iL:,,_e-s th.:1~ the ach1~\/tc•·nent 0t :ne obJtCth·e:::. ~et fe.: the ::c-~r:b:.H~t.,. Trar~i 
pro:e(,1 reQLHrt~s i±lat tt-:e pro,eet ,5 t;nde,fp-n"'~ed i>)' ;i Sft~te~naH(: :..~;:·i:-1<,)-3(~ ·1./;tt, :-t ·n9t-< 
'·r3' t1m,;;, attit,,de ~r,c 1,1,:irca•;ernent team 

s.!:~·H JYO~r.o;e a ;:--c~s1th·e c,J:ture throl,,9n teadertf•t;:- Et7t·:J c0~1nf::1r:tcatK;f' 

u:..e '3ff-tftt•./6 .:orrr-n1n,catrcn t~,-t:t;in rhe reartr a~ a ;,riPHtf'/ enab t-r ot ,:::uJh~y 

~r,a:1 put r pace 5-JJ'.tat:l~ n:anager1er-~ arr.JP~ercerrt~ tot tt~:~ ef'ectr"'t
e,ecvtlor of ,he E:::mbiJrgh T rn:-r ;irc;1ect 

l~ CO,ti1PHtte0 tC G(H~tir,u.,1:s t~1::)f0'.'ef'1-er,t Ot ttS rYtttr·a~ernen1 arranger~?ert1S 

:r,rcH..:gho,Jt ,he p,o;ect ife c:rc e. 

"et c:ual,ty OD/ecti·,es which sh'.i ! t,., f'K,1,1tored anc rev ewed fc,, eh::(\.•,eneis 
anc su,ta,,nty 

~A' I dehver a irar'f-i rieti.'I01k !hat t~ ht fo-~ pur;~o.:.;e rr-:eetirg th~ ~,e-cnr-{c.al 
requtren,e11!,; o: tt-e pro_cec• s s:akeho:r!ers an,:l L,ewi~ cle! ·,ere,j tc, '.,n,e aN! cc;;, 

,s rerogrise:: troat e·,er:,one in',O", e:-1 w.th the Edwi:;;t,rgh 1 r,3rr pro1ec ;5, 

ri:."S.f10ni'.Jtt:•e fr::ir ti"e :;u"1tty o~ th~ d,ef,\'e'Ty Qua•,ty r,;,i..:st iJ,t cans deric·J ,Js a c,Jr~ ·.•3h;e
;na: 1s to tai\er :nto accoun: bt Ecrnb~.ngt-. Trar·1 prc;ec~ ~t;1:ff .3rd si..:prA-E-"~ •n ;:-; I rheH 
pr01ec! re!ated actp,;,tie-s 

Mat'.1-tew Cr◊sse 
Pr0Ject Cirectc,r 
27~~ F ez~njnr1 :00 7 
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Thi: p.: ::·c,· ~t.~:ien·;.-?::1t si::t-:. out tb~ ap:r:! c-4d--.. :h.;, r~~:-rn: ti?-: pr:c:,ro'Se: to ..-tdop: t,) 

~1::t::~at~ r.01;;'!? .i::-01n tJ\ic ::?'='::tabor, of Ed.::n·:.1urgh I !Ji~"!. L:.n.€: \)ni? .~1.:. I ,;.•,·o 

bt?a-:ts d-.i,il1g ::-::-,,1,h-.1:tle>,1 w,l: ':.>E ,:;;»:e,~ b:: the E ±r.'t:1·.1~h T,a:,, L:.r.e: 

Ci.1,e. ar.d ·r\,;c, Cod,:, =.~i C c,:~tn~,,:ti-c,11 Pra.,:t11.~ 

TI1i, pc,:c.- h.,:. bee,1 cie1·e:cp..-d :.::1 the a::,:cen,:e of ar.:-,· : tan:;:cr, 1&1,,i:.·€::i.1e1,;~ 

ic,l'. nc-i:t" :::ub._5'..;.t,,n fr:,,n1 r~lli :~t::t.;.!'lt-::~ !...~ ':~...:c·dAJ.'".d l-:u.:1-.~ tl1~ :1!\~at~r-for r,c!?t~.

~-:,ads ,hrougl·.c>ut :he:_'.~-'. and i::, m,·w ,a:h--.-.,~·s il: E~:a:.1d and Wa:e~ there 

ar.;.1~0 no:!~-e l:\:rLl.Etti.o::t re~:hatic,:.1:, or ot3t'2- ~tan~t . .,-ry 1,e.qt:t:,eJters~ to .;:011t.J·,:,: 

nc-1-:.e f:::-.:~n1 r;;.:h .. -a.y~ 1r. Sco:Land. Th-"= pro1r~vtt:-: t..1.e"!:e.£01·e- }='<! c-pc,:-es !C• 

m,pl-ement a 1:010-e ?.:nen1e b.u,;,d upr·-n non-;ta:0.1:c:y :tandn::h -;,;,t o"L:t :m tl-.i:: 

po:ic:~- staten1ent. The-~t? ar<E< set .. ~t .::ig..-ruhca..."'ttlT ~o~-..-a ::1.c-~or le-i:el;: l:1a.r; a.pplT 

fo: s,.'l.tutor:-· :w:se i.nsulat:,:n~ -.h-ev:hi>H, .u·,d c11:ti~at10:1 w:11 b,. ?ro,.-:di>l 

t..,-1-.t:re-~·er 1t !.".;, !."Eas~)1--.a~:..,J:· p:.ac~ca~:J,:t :c, do -:.c, :ti: ir~·~p~~tant to :recog'!.1.l~.-2 :ha: 

thi~ i: a n-.7n-~ta.f."1.1tor:·~- ar:nu':5-?n.1e-r.t ar.d. :h<:":r,s, i~.-E: 1:c~ .ca.s-':'-;;. h-hert= L'le1·e a:!-E

pi·.~c:~c~L :1~:rut.,~hc,:11 .~-: tc f~,-h~tt c~t:'l b€' ac:1.1elc-ed -=-:1.:.-: 7.o:L:? c:~s.113:-:?-:: l'".o,;,- tl-.~:~ 
::.r~·-1.,t,-ti!.n:es w:] be .tddr-e~."-e:l 

.4.PPRO.-½CH 

Th;;. i:-,·,~1,,Ner w:ll n:\ct,?l t.,J:,;, measu,·,..; to 1:nitig.,:e ~:31-.iii:ar.t n:,1~e il1·q.Hds 

fol 1'esiC.e:1t:, ~,n:i vtl~er ncise sl':'11siti-;_-i: re..:<:":Yer:: u.1 the 1:1c:.1uty vi ~\e :c·~1t~; 

fo]cwi.J.15 a tiei-€d appwad, b tins. d:fieren: C'ptic,,n:; for nut,tation w:11 be 

con::!..dere6 il.1 hnr ... :ak:.:1~ ll\:C• a,;:.:o:.u-lt 1.-.·h.-=1.: t-s rE-35-•:tr.ably pra.:ncab:e ar .. d. 
accep:ab'.e to a:facted pa:rti.;>:; l..'t the crr..:"L:n-,,t.u1.:,;,~. o:: ea61 location pc,te:1t:1a[:: 

aif~,t~d ·0:,· nob"' Thi; pchc:,- wili be ap:vh~d u·. accordar.c€ w;th tl~e prmo:,p:,.. 
o': be!t pra.d,ca.ble 1r.~ar,~ ,,·, 

';•);'l.~-,•,t~"'f~ _~1 L• '\ J!'I,' l\,.>,'.-,•·_-:t,,\i.,,.)'l.."1',~-,,_; {i-;~• !ii-: .,'t {, .'1;.,::_' .• h'.!:ll 11' tn,J '' •~••-: '>.-i -•~. Ii~' ,U"i•l11 l'.!ll 'I• !).',I~• 

~;n,llj,~••'f' ..t•' .1 ~- (•·..JH f~; 1.tt1-,\,.!/1,\0 ~. 

n; 
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~~:._ ... :!.\d2-: t;1~ r-->::1:1;:.:~1 ic•:il: ".t-:.l:' -~J r€-2s-:,-L ... Y\ab:-: pr~t.:t1.::~tl::..; 1.:;1.~a~-..r:t-=::: t-~ 

.=-~: : 0:d ·:ngr.:iii.:.~r;t r:.-.:.:.!:e i:)1.?Ul': thrc,~1:glt dce-s:.~.:-: -.:,f ~:1-~ ::.~:> .ll1;~ 

t: .,ckbe;\. 

Th:rd::.- wlw,.;, tb~=e me.~su::,;,~ .u·oe not '.i•.Ufi~1Er.t 'T rn;::5?.te sit.miicant 

ll:ilFacts, tl.1.e p101r.~~ter \\.·:!,] f'l\.~VtdE noi:-~ ba::T:E-Z'S :,c, atta::11at? :1-.:,0:-:-e 

beh~:e-E<r. :l:e- n.-a..::2-: and. -so:,·ns_:tine re-:':'-:'.-e1 ::. 

• Fo·~til¾.::-: f1,:i p~•:rr::icte:r ,._,~-::1~ oi:e1 n-~1s1= ir.s·.L .. "f.~011 i~,-itr.:r. ::-~-:.:dE2!.t:_a_l 

1-'lC•pHne, ,-.·l-i..-re af:er ~ :cea"c-~1abh· F•e£ctcaHe a:."li acci'pt.aHe 

a:t-?!1·.ut>Jn a: l•;)ta'cie- 1; prcY1.d.e:i 1e-s:ch::.a: nc-i:-t'. !e--.,-e(: ":"'--o'lLC ~-·,e.r-d 

~ffe:-i tl~, e'.,ho:d~ 

>:,.::i-:-o? ser.$~t::··--~ rece-:1:.e1s ..:ue defir~-e-d t~~ i.r~l:.1de- ~tJ ty-p,-=-: ::£ ci_..-.A-ellir~~:;. :;..:~1c,o}3, 

2ib~·a.21e~ !1:·sp1tal~. L'l.fl-atre.:-- ..L"l.d ,:c.::v.:ert ha::s ..u1i p:a~~! t-f v.-or~hi:1 :t~n?::1tJ:· 

bcrder:n3 fae ; c~1te. 

,n defi.."1.C1; \,·hat i, re.is.:mab'.y pra.:ticabi-=- I:: ,,.-r.at -:-:,nsbmtes i:t-:,t p:?.di,ab,e 

::i1e3.l\: 1 fa,;, pr:inw:,;,11-dE :ake :u--.k~ accou:1t e~mee,i:ng feac1":.1ibt:: 

rna:."Lt,e:121.11.ce c,i dr~, .. ·,:r ::1gl~t ll.:;ift~ ta.ff.? ,:,,}~-e1at:cr1 .. :-:t t~i'2 :ran1_ :2.Je U'Jt,ec:r .. ,c~:cn 

•;.-.-itl--. 1~~,ci traffa..: :2t,e ~af.;.r:.- o; p,e....-le~hl.lli5 a11d c:\<-.::ists ar.d ~atr::t:r .. :c1it ,rm~,e 

.:vn~~dera.tion:. :t :•.-1:.: a:so tU.,; i~1t..:: _:.,,cc~::t:.r.: the ,:.:-:-t ~,f &1y pro1--..-~:ed 

n1:t_s"ati(:'l1 n•.,;,.i:,:re .t!1d the le0.·e: •:)f ·t:-e::iefat a,:hieYed :;.r-. t-.,,n1:- cf 1 ... ·.1.n1.be! -,i 

?rnpe1he~ ahe-:ted. the de3;e-=- ;:,i nohe 1i?d:1.:ton .ucd :he re,ul:i:1~ n:1se 

:e·,e:~ .. ,1:ch :h.,: ,:c-~t~ .u.- !lCt di:proportlov .. lte t::- the 1:,e:nef:;ts a.ch1e1·ed ;n 
defo,:u·,g what;, a:ceptab:,;, tl-.e pron,ct;;-~ wd ,::cn:ult aii.-c:J?d reS:d.;,nb .u,d 

tal.e m:o a.~,:c,·.1,1t irnpact~ c,,1 thei: a1uenity ;,.nd tl·.a: :f ,:)tl-.er rare:,;,:; -:;1:ch a 

:·e,::,..atw:.al i.:.;e: cf f.,..:::ities. ai--.d ,uw cth;;-: e1,•.·11"oem-,en~..l ~0,1-:ern: 

T~1.e apphca.tion c-: the-~e pd.1--...:iple$ :15 3-nrt:ler cie~;:::-ibed belz,,.~ ... - -~ 1:'='y a.::p-e-..:: c•f 

then app:kati.:--t: i:; fae defil1ibcc1 ci .,.,-hat constl;ute, a s;3:raif1ca.r.t m,pa.c ;u•,d 

thi: i: 1;;-t out :iJ.,, then,;;·,. t section bet:;:,re de~.nib:r.g: ho,-.- tb;; ,ippbe" tc fa,;, 
:elecnor. of appropna.te !1c,-;.e n'.iti3anon me,,~ure, .'.t the fotj" l.;;n,l: i:'l. the 

nuti_§:ation h;.,,a;d,:;. 

3 DEFIXIIIOX OF ,_;JG:\"IFIC.-l.XT !\'OI:-E l.\II':tCT 

-~= r,otei ab~i.-.e thel'e .. ,re nv ~•ti:::r..1to~y reqaae.:11...;rit-::. t"c•: n,.tt1~a::i:1g tra.nt n.)~-:~1:: 

1n Xo:~a:ui. It:~ ~he:~:e.f.:,r+:- ne-..:es$ar~.· t= a~:me c:a:e:1a to e~-t~bbsh ,Yhen n:>:-ze 

nuhg;ation sho,1;d he con'.c:dere-d. The:;.e h,H·e been ba:ed on tl,., .,pp,c.~-:1·. u~-ed 

m tl,e '::1~•.-iro1m--.eata: Impac: Az-:;e:;-znH:i.ts fo1 EdL.'1.1:•-;.ir.s"h Trai:., Lin<!~ 
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One a11d Two TI-,e likeli..¾ood oi 1=:e.:E'eding the:.;, .:riteia wlll be detern,,.ned m 

aci'\,"a.1··a:e of con~truct:1011 by noi~e n1ode:ill1~ <1: 

Options for n01se 111itiganon ~•.'ill start to be cor.sider;:,d. i.± the ire;:,-iield r.oi;ce 

ie·,·el Nlt:ide fae window of a::i....- ~ensitn'e recei,er e>-:.::ee-cs e,th;:,r of L¾e 

foilo.,·.ing; noi;;e tar3'?t levels: 

\\'here bam noise lS predicted to be more tha.'13dB m abon, either oi these 

thresholds .. mitigation me.!!ures to reduce the a<lver.,e nnpact of noise will be 

con,1der-ed according to the extent to wluclt the pre-e,tstL'lg ainbient (LA,,,i 1 

._,) noise level is increased, as follow:s 

• Increa:c-e of 3--5 dB - mitiganon considered ona ca:e by case basis, and 

implemented if reasonably practicable and acceptable to aff...:ted 

parties. 

• Increase of greater than 5 dB - mitigatio.'1 ilnplemented if reasonably 

practicable and acceptable to affected parties. 

THE MillG,UlOX HIER-!RCHl 

¾.1 TRAM r.E:HICU' PROCUJU:J.CENr 

The promoter ·will define aud apply strict noise emission standards in the 

procurement of all tram vehicles These wdl be decided following a review of 

achiei.·able performam:e standard!'> at the time of procurement of the tram 

vehides and ·will be designed to reflect prevailing good standards at the time 

The tram .-ehicJe and the tram rails ·will be designed in a coordinated manner, 

so as to achie,·e the required perform&Ke standard :in the circumstances to be 

encountered on the Edinburgh Train system. 

-L! TRACK DESIGN 

The promoter will adopt all reasonably prachcable and acceptable me,asures to 

reduce noise at source by des1gi.1 of the track to attenuate mnse. A ,-anety of 

(l) Pr~ufal»-;fl,j ...,-al lw ~ al th.:! fitlld ~igA~l bJ m1ffl#Hlltq;U'd wint.l-. ~•-ituuntlWbfib ut dw tr.ni.11:lignrtwnt 

Ut-J -.~:,,,a;•~ gr~IU! form hdwtllffl tiw, k•l-"'- dw ~ bllikl~ f~•• IJw f'1'A'R'.¥ ut mtoul hitti..n, th,-

4..l.,.t1wd lr4.W. ,•,duel., 1ut.J tlu~ ~~ ~I...Jub.i, 
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::.~:0-tYr:'~~~ ~,,~:11 .:,:,:::::-:di:,r ~ll: CUll'":i-\~,: de~.telc,r:::-1e1-::: ::1 th-e, !:~: i :r~ d~:.~£1}:-p:.._"'Lg ~1;;-

i::1aJ ~-£~,::~. :'or the $..:51-:-n;~ Th-=.;•~ --..-:!:; U""l·.:h1d€' t:1.-? -a:+2 c,i tj,I6:: :1 .=:.cl- "'..,~:~c:1. t~ 

~~h-t"a'-1~~~ ;1~ar,r1-:-f: .ait:D!,': ~ -,:,::)\E- '$~ :lC•Z\Z· c-i th.i' 1 :vu:':" ar..d. :r~,:~:JL.~.~tio:n r,! ,:_.._: . .:,:::: ti.: 

:-<er.mr. ~ ::1:ctn:·.;: a;:T,~~:d.e t1:ec t, .ur. iat;.:; :i tb: i: a.:..:e,:,t.,';,l;; :c, I::.{ 
:=.·.~::il·•,< ::~~:-: In:~?--?..::~•: .;t1=. 

\\~h€rE ~i~ni::ca1;1t :10J~-€- l:l:1J"·.:SO::t"¼ ~=t:r~ :ti[ p1<l?'dA.":tE-:!. tv :--...:::u·, :h'C" ?l'on:-:0 tt<:- ,,:111 
.:_on::der :h":' ?ro,~::~c1: ofn.o:s-e ~s.:re<21Ung ~tln.:tcre: ,,~;£.u:, the t:.ill.:. cor.:1d.c:,J.. 

T:-'l.-=' d~.:c-?11::io:1: i~~::igth a:1,..~ l·.~igh~• .and .f:-.:1r. ~:-t ~.a-.:1~. ";ctr..1..c-::.ll-€'"\"'--:t L1<1r 

d.eter::n:ir,.;c-l by mccie>:Jm3 ar.d u·, ..:,ms'.1,t.ati:-n wJfa .af:ecdo:-c. pro~rne,. ~l'h.;,i·e 

ar. attE-nt: ... u.:.ng -ztf'l\.:-:·n~t? pro1~€''$ ::tot tc be J ea:c-;L.~b!:· 1"\c=- ~~ti:~;;.ble -or a:.:1:p~abit-, 

.c,! t:· ;:.r1l~~~ p-os.-:,1ble- 't•,Tt:}1 re due ,e,d ._·h:nlt::n1.i~TL!. :..¾e prvn~~~·t':'l '-~,:--ill ,:c♦:1l.:,;d.er 

,d:;;,ther .:1·.ere are .ldd.,bcna: sr-=~1.al meas:i.:e: that ,:.;a be tah2n to nutig:.at.;; 

nc:se faat a.:€ propcr::onate m the cir,c,..n·,,t.n,,:,;,~ c-1 the ,:;;,se. 

ii .!f}'ro·.·e.:: fa,;_s prons1011: of tb;; Edil,burgh T~an1 :L:ne One .m,;l :,,·c 3tlh 
id'.: ecn·.p,::,\•;.;;:; rhe p,:-moter t,::, set 1.:p .'l 1,c,i: .. :insul,::-:-.r, 1.:hemi' 7h:, :d~.;;nw 

:-:1'.'. 1.-,.. a, defa·,e.:: ir, :h.;, : :oi;e :r.,.·,1'.a:ton 11'.a:J:w.'lY': ar,<l Cth.;,1 G1.aded 

$-t.~s:e1r.:; Ri:-gu~ahcr.,:, .:'•'"b :~;h:cI~. app::-~ :ir: En~~,~1d anB.. lra)e:. ~~1:-:ie!· tl-:.J-;, 

.;-::h'C';.1:e n•)t:e 1nsulativ1; ~~~ill !:I--=- pr~Y1ded :c,i re:td?n::.a: p:c7.eitie,s, ll t'!.?.n.1. 

n~,,.e reache, :he qna2:f:::n; t'a,;ade leveh: 

• t-S ciE :._ ,;.."'t (W'. ,~t)i; lmu: .. .d.u:iri~ th,e. d..;, :: .illd eYe11.::13: a11d. 

-tJ3 ci.B ~A,~ 1:0X ~;.;:1 !1:1ur, a.t 11.:gl1t 

:'urtl·.er 2e:aib of th-. quahf:.·u1; crit.;,ria an:l. of ::l-,.;, 1,0:i,e i:nmlabon pad:ae;-e 

that wiE \:,.;,offered.are a, ,et out :;1 the Reg:a'.anc-::u. 

-~Lso al:hot..~n it i:; 1r,t,mded that ~..-,1eel "'iueal oJ, c,,1 l:-ecnd, ,·:ii: b-a> nunm~i,ed 

thro,1gh g,:)::,d de-.;!!11 a:1d operational pra-:tk-?S. to a.ddJ:es-.; ,he p•~s,ibih::: t;ut 
tlti~ ch.-u-a.c:er!shc four, o: nci:;J? caulci, ii it ,,.,ere tc o~..:tu·, .=at:se ~le.a-p 

discUrbance at nig:1.t in 1eside:1tial prop-.rcte:, fae p:·o,note1 ,·::il: a'.~o ha,·e 

d:scretor:...u-:.~ pc~\~t?:s :o offer 1-i;,,,is.e a~.su~.1t1on •.as ot!le:r~,.~i:;~ p:-~-s~ril:,ed u11de1· 

thie< R-=gu:,,t~c1~s: to afie..:te-ci n:-:.ide~vial pi-opEth'r: t~}U:1g a_..:..:C<:.ut-t of tl1~ 

freq·,1e11cy a..'ld 1,.,·el of •,,.-hee, squ.,..!J. 

in a.dd::,or .. to ad,:h.;,:., the pc•-:.:-,tnhty fa_,t fo: a rart:-:dar 1.;asc1: a I~~-. p<?.,;,: 

tN,,e leve: :':om the rrai-u ca:m,ot be mi~gated !nan area v,+.,.Ie e-.·is:-~'13 pe.i~.: 

nc:se i, c:ur,;uth· low. noi:,.;, :.n:1.1l.'l.ti•~a ,dl; be offo;;red i:rre;F'e.:t1,.--. o: :ram L,.~ 
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:o::;~~:-:: ~\: .tu[o,::z. ~\":~:,e::~ :h,; ~-.. ~n, :l',:--:---3:€-h~ :-:··t-:tl €-'" -:-?E<i: l ~~ ·••"- )::--..if ll.~,1.."\lt' 

:.11..~1 :~ ... -i:e :u. 1~_,),a .. ~: 1u51~.: ::-;:J(•-::-,)(. ::c•:1:: • :.:1.:\-:{3-ti:-r.: t--;i:. be, o.tie1e:i 

·:.~:-,~-::.i.;d f,e tL"it· .. L),._llli)• Ji,..,_ t".: 3.~10YE tl:iz 1?1,e-esi.:tir..,# ..u::1~i~:1t:. z_--.,• J,,.,. b~♦- at 

:+-:~~-t :"li3 :01 3d3 at ti.1.e clt-;;.:~ -=-nor~ v! Lte p1~.:11~t-=-:. :!'=":-..,r1--....d::ng vr. t1eq:1t<)\.:~,· 

.:tr.d :o.:.:L ":1..::1:.::r.1'.:~~:..,.c-=: . Tl:.;- .. o,\-:iie:i'-~ l1--...- ..a~~>.;£ l"\E :.;._i..~ !'l:~l;.t-tl:l"tE Li_ttL'.f 

,.._.~ .. , i:~:,n~ .. a.:} -:-th.i:r n~~t:e -:c,·.1:c-2-: tl1at i: ::ut1.:1~:~,~ E-'" :et'de<l. at :=a:t ~,.:i:? .. u~. 
!"!::u :nth~ }!0:1:r: ;~t!.~::.o:n t.:,-2 ~a.:i, :"l>E-1.at~-r. T:1:-: r.vi:•€- :r:~-:-~a:t1t~n ..:-:ff,e.-~, 1.,•:,~..;:d 

T:acki,,rms ,-;1;l be d,:,:;igned ,idp.ci'c1t to ,ei,~~trn; "e,;:,:,ptor ":,i.ddm~. i.v:c~ 

Ee,;t }rac~1ca':-ol.- :<ea.'\:, to 1:..-ep ,...·:fam the ~idsbe : .. ,;;ch o= '."~bra!lon :109? 

\"a;u~ IVD•:1 ~;,·.-c1 m B~-2. 1r1{1:: below td-i:ch tl,e pro:,.,.bi::t:-: :;;i .;.,:h-e,:-.e 
.:-on-.n.~~t'Z""'tt~ ~:: :~~,; .... ~ 

• D.,,; :c-,,:io.2 :11."C ho1.:.e, 0 2 mJ:, '.:·: .md 

• :,~::el--~t ,::3C;Q-,)-C{l h_c.:11~ 0.13 ~1../s: ·:._ 

ln .'Ldd:tx,r. :he s,-1..cificati:cr, for tlw c~Z:31'· of tl-..e u·a::,1,,·.n· v::11 ~1.;:-; .. i,:le .;i PeaJ.: 
?ar:ic:e \~~locit:.~ 1.?P\:-, }-?;_·~~ l\O ~:gher {ba,:;-i 2ir.:r:~i.I:; ,.:r: 2.lr~ hc-n1 tr.-? ra:::, 

Ti'le p:·,,mc-:er is cc,:11:nitteci to n,an:i:al.nil1; the b ai:1 ,::;stem. ;;nd m pnt1c:tla: 

the wheel and rail surfac,;,. ~.c, a:; to mil~in,;se noi:;o: at ,eus:.tiYe rec .. r•:eE Fer 

~ach S'iC!z,,r, of th,e route A ~.1:-:are. And Yibra::.~:rr:. n.1.on:tor:11~ s,:l~!l~it: ,:..,,~:li ·,-e. 
es tab:i,hed and :e,uks wtl'. be regu~.ul:,· : a;,po:ted. Th.e r.,::n:e and ·::':,1atic,:1 

mon: ton .. 'l.g s.c he:11.;, w:E 1:,., agr.;,ed :·:ith fae C:t:-· cf Edir,b,.;rgh Coun~:r: 

E:r.·:.ro:mumtal ai.,.:l Con:-,1mer Servi.;:e-:, department ."-•??e:\dv ~ ~;-es deta.t:s 
o3 tr.o: proro:-ed 1,oi,e w.or.itor:ing sy,tem . .u,d ho,,.- :t ,-;ill a,·:c:-:l uc11,e~e%~ . .r; 
~1,..:: "?a.:e tn noi-z.e le•.~i-:s 

Thi' Pr-.,u1c-:e~ -.:--..~:11 ~iy,;, du,:, nctice :o tl1'=' c·ttr of Edir.~1u1·~h c·o11.:,~1:·~ 

Ec1·.·uo::u11enral .l!lld Cons-m:ner Se1Yi-:eo dep.'!.rt:uer.t a.r,d rote1~tia]:,- affected 

re:.de1~ts o~ !'.'lar.5 tc, .:a:Ty out .u·.:: poto:nba]y n0:s:,· m11ir,:E1,a.n..:e a..:tidti .. ~ at 
ni~ht n~ch a; l'ail ~ru..,.1..·b.11.~ 

Th.- c,pera.t::sr w;:J e~:ab::sh a pob::, ,:,11 the appror,ia.te •.;,:e ,::.;: ,·ehic:~ ,rnd;ble 

i\·.ur.ir,5 ie,iceo ll'. .,~cc,:d ... \r.ce •,nfa ~~e workmg practke~. ,di.:.ch ;,;C be 
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rt""ciev:ed f!"on1 ti::ne to t:nlE-. fc.r e:,:an:tpie if repeated con~rlr-int~, are rece:~~-ed in 

:ertai..n. ar-?as. 

The operator v.-,:1 co-operate i,-ith th,:, C1ty of Edmbuq~h Cm.m,;:C~ 

EnYn-onntental a:nd Cons,_1mer Ser.-ices Department m es:ab}hl-.1ng 

appropnate ,o,L-..d le1-;;-:s for tram. stop Public _.!\ddre,., system: if compl.amt, 

arerecei...-ed hon1 occupiers of noise sensitin; prenuses 

APPE:--;DIX 1 

~OISE MONITORING PROCEDFR.ES 

_:,, list oi repre!c.entanve noise moni taring locations ,.,.""ill be agr~ w1th the City 
of Edmburgh C ouru:il's En...-irollllWntal and Consumer Services dep.ubnent in 

consultation w,th local residents gn:mps. The llit will be re,,ewed from rune 
to time. 

Tram noise measurements will be urried out as pre,-.,nibed below in the 

.following curomstances 

• During conunissiomng of the scheme 

• 3-6 month~ after comm.encem-=nt of pasSEnger ser--..ke. 

• ,11.t inteivah not exceedmg 1 year thereafter. 

• Cpon r.-a.sonable request by the City of Ed:i11bur3h Counol's 

Environmental and Consumer Ser,;ice; departn1.ent. 

At the agreed morutoring Iocahons .. measurement= will be taken of the l<lm"' 

~1,,,. and SEL noise levels of a pass-by of each of the vehides on ea.:h back, 
1.mder normal operation. In the case of new works, the rails will be free from 

\-isible defe.:t5 The result: of the noise monitoring will be published on the 

inten1et. 

At any location, if the mean of the nois.e levels of all the veludes measured on 
any one track is found to be 5 dB(A) or more greater than the mean m<E>asured 

on any previous occasion for an equivalent set of vehicles, then the tra.d:: will 

be reground, or other appropnate work will be undertaken, as so-on as 
reasonably practicable. assuming noise from particular ,:eludes has not 

sk--ed either average 

~,.fonitoring will also be used to prenmt any particular .-ehicle becoming 

e:x:cef.si\-ely noisy, as follows In the event that the nuxilnwn noise level oi 
any vehicle is found to be 5 dll(A) or more greater than the mean then the 
wheels of that tcehicle will b.,. scheduled for re-h1rrring as soon as reasonably 

practh:able 

CPH/LMH/310.299/ 16/ 1909 5722. ! 

orised Signatory 
RUCCI ONES Y AUXILIAR DE 
CARRILES S.A. (CAF) 
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This is Schedule 20 referred to in the foregoing Tram Maintenance Agreement between 
tie Limited and Construcciones Y Auxiliar de Ferrocarriles S.A. (CAF) 

SCHEDULE20 

REPORTING PERIOD END DATES 

PERIOD END DATES (all Saturdays except 3151 March) 

CONSTRUCTION PERIOD 

2007 / 08 2008 / 09 2009 / 10 2010 / 11 2011 / 12 

1 28/04/2007 26/04/2008 02/05/2009 01/05/2010 30/04/2011 

2 26/05/2007 24/05/2008 30/05/2009 29/05/2010 28/05/2011 

3 23/06/2007 21/06/2008 27/06/2009 26/06/2010 25/06/2011 

4 21/07/2007 19/07/2008 25/07/2009 24/07/2010 23/07/2011 

5 18/08/2007 16/08/2008 22/08/2009 21/08/2010 20/08/2011 

6 15/09/2007 13/09/2008 19/09/2009 18/09/2010 17/09/2011 

7 13/10/2007 11/10/2008 17/10/2009 16/10/2010 15/10/2011 

8 10/11/2007 08/11/2008 14/11/2009 13/11/2010 12/11/2011 

9 08/12/2007 06/12/2008 12/12/2009 11/12/2010 10/12/2011 

10 05/01/2008 03/01/2009 09/01/2010 08/01/2011 07/01/2012 

11 02/02/2008 31/01/2009 06/02/2010 05/02/2011 04/02/2012 

12 01/03/2008 28/02/2009 02/03/2010 05/03/2011 03/03/2012 

13 31/03/2008 31/03/2009 31/03/2010 31/03/2011 31/03/2012 

SERVICE PERIOD 

2012113 2013 / 14 2014 / 15 2015 / 16 2016 / 17 

1 28/04/2012 27/04/2013 26/04/2014 02/05/2015 30/04/2016 

2 26/05/2012 25/05/2013 24/05/2014 30/05/2015 28/05/2016 

3 23/06/2012 22/06/2013 21/06/2014 27/06/2015 25/06/2016 

4 21/07/2012 20/07/2013 19/07/2014 25/07/2015 23/07/2016 

5 18/08/2012 17/08/2013 16/08/2014 22/08/2015 20/08/2016 

6 15/09/2012 14/09/2013 13/09/2014 19/09/2015 17/09/2016 

7 13/10/2012 12/10/2013 11/10/2014 17/10/2015 15/10/2016 

8 10/11/2012 09/11/2013 08/11/2014 14/11/2015 12/11/2016 

9 08/12/2012 07/12/2013 06/12/2014 12/12/2015 10/12/2016 

10 05/01/2013 04/01/2014 03/01/2015 09/01/2016 07/01/2017 

Jj/f 
------------------------------~7-
CPH/NH/310299/16/19088372.I 
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·~--,------ ----

11 02/02/2013 Ol/02/2014 31/01/2015 06/02/2016 04/02/2017 
- --- -- --

12 02/03/2013 Ol/03/2014 28/02/2015 05/03/2016 04/03/2017 

13 3l/03/2013 29/03/2014 31/03/2015 3 l/03/2016 3l/03/2017 

2017 /18 2018 / 19 2019 / 20 2020 / 21 2021 / 22 

1 29/04/2017 28/04/2018 27/04/2019 02/05/2020 01/05/20 

2 27/05/2017 26/05/2018 25/06/2019 30/05/2020 29/05/2021 

3 24/06/2017 23/06/2018 22/06/2019 27/06/2020 26/06/2021 

4 22/07/2017 21/07/2018 20/07/2019 25/07/2020 24/07/2021 

5 19/08/2017 18/08/2018 17/08/2019 22/08/2020 21/08/2021 

6 16/09/2017 15/09/2018 14/09/2019 19/09/2020 18/09/2021 

7 14/10/2017 13/10/2018 12/10/2019 17/10/2020 16/10/2021 

8 11/11/2017 10/11/2018 09/11/2019 14/11/2020 13/11/2021 

9 09/12/2017 08/12/2018 07/12/2019 12/12/2020 l l/12/2021 

10 06/01/2018 05/01/2019 04/01/2020 09/01/2021 08/01/2022 

11 03/02/2018 02/02/2019 01/02/2020 06/02/2021 05/02/2022 

12 03/03/2018 02/03/2019 29/02/2020 06/03/2021 05/03/2022 

13 31/03/2018 31/03/2019 31/03/2020 31/03/2021 31/03/2022 

2022 / 23 2023 / 24 2024 I 25 2025 I 26 2026 I 27 

1 30/04/2022 29/02/2023 27/04/2024 26/04/2025 02/05/2026 

2 28/05/2022 27/05/2023 25/05/2024 24/05/2025 30/05/2026 

3 25/06/2022 24/06/2023 22/06/2024 21/06/2025 27/06/2026 

4 23/07/2022 22/07/2023 20/07/2024 19/07/2025 25/07/2026 

5 20/08/2022 19/08/2023 17/08/2024 16/08/2025 22/08/2026 

6 17/09/2022 16/09/2023 14/09/2024 13/09/2025 19/09/2026 

7 15/10/2022 14/10/2023 12/10/2024 11/10/2025 17/10/2026 

8 12/11/2022 11/11/2023 09/11/2024 08/11/2025 14/11/2026 

9 10/12/2022 09/12/2023 07/12/2024 06/12/2025 12/12/2026 

10 07/01/2023 06/01/2024 04/01/2025 03/01/2025 09/01/2027 

11 04/02/2023 03/02/2024 01/02/2025 31/01/2026 06/02/2027 

12 04/03/2022 02/03/2024 01/03/2025 28/02/2026 06/03/2027 

13 31/03/2022 31/03/2024 31/03/2025 31/03/2026 31/03/2027 

CPH/NH/310299/16/19088372_ I 
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Notes 

• The later dates are more likely to change over time. 

• The Reporting Periods run each year from I '1 April to 3 l st March. 

• Period One (Pl) starts the first of April and generally finishes on the 4th Saturday 
following that date. 

• Period Two (P2) starts on the next day (generally the 4th Sunday) and finishes on the 4th 

Saturday from that date. 

• Periods Three through to Twelve follow at four weekly intervals. 

• Period Thirteen starts the Sunday after the end Saturday of P 12 and finishes on 3 l s t 

March. 

CPH/NH/3 I0299/16/l 9088372. I 

tor uthorised Signatory 
CO STRUCCIONES Y AUXILIAR DE 
FE ROCARRILES S.A. ( CAF) 
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This is Schedule 20 referred to in the foregoing Tram Maintenance Agreement between 
tie Limited and Construcciones Y Auxiliar de Ferrocarriles S.A. (CAF) 

SCHEDULE20 

REPORTING PERIOD END DATES 

PERIOD END DATES (all Saturdays except 3151 March) 

CONSTRUCTION PERIOD 

2007 / 08 2008 / 09 2009 / 10 2010 / 11 2011 / 12 

1 28/04/2007 26/04/2008 02/05/2009 01/05/2010 30/04/2011 

2 26/05/2007 24/05/2008 30/05/2009 29/05/2010 28/05/2011 

3 23/06/2007 21/06/2008 27/06/2009 26/06/2010 25/06/2011 

4 21/07/2007 19/07/2008 25/07/2009 24/07/2010 23/07/2011 

5 18/08/2007 16/08/2008 22/08/2009 21/08/2010 20/08/2011 

6 15/09/2007 13/09/2008 19/09/2009 18/09/2010 17/09/2011 

7 13/10/2007 11/10/2008 17/10/2009 16/10/2010 15/10/2011 

8 10/11/2007 08/11/2008 14/11/2009 13/11/2010 12/11/2011 

9 08/12/2007 06/12/2008 12/12/2009 11/12/2010 10/12/2011 

10 05/01/2008 03/01/2009 09/01/2010 08/01/2011 07/01/2012 

11 02/02/2008 31/01/2009 06/02/2010 05/02/2011 04/02/2012 

12 01/03/2008 28/02/2009 02/03/2010 05/03/2011 03/03/2012 

13 31/03/2008 31/03/2009 31/03/2010 31/03/2011 31/03/2012 

SERVICE PERIOD 

2012113 2013 / 14 2014 / 15 2015 / 16 2016 / 17 

1 28/04/2012 27/04/2013 26/04/2014 02/05/2015 30/04/2016 

2 26/05/2012 25/05/2013 24/05/2014 30/05/2015 28/05/2016 

3 23/06/2012 22/06/2013 21/06/2014 27/06/2015 25/06/2016 

4 21/07/2012 20/07/2013 19/07/2014 25/07/2015 23/07/2016 

5 18/08/2012 17/08/2013 16/08/2014 22/08/2015 20/08/2016 

6 15/09/2012 14/09/2013 13/09/2014 19/09/2015 17/09/2016 

7 13/10/2012 12/10/2013 11/10/2014 17/10/2015 15/10/2016 

8 10/11/2012 09/11/2013 08/11/2014 14/11/2015 12/11/2016 

9 08/12/2012 07/12/2013 06/12/2014 12/12/2015 10/12/2016 

10 05/01/2013 04/01/2014 03/01/2015 09/01/2016 07/01/2017 

Jj/f 
------------------------------~7-
CPH/NH/310299/16/19088372.I 
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·~--,------ ----

11 02/02/2013 Ol/02/2014 31/01/2015 06/02/2016 04/02/2017 
- --- -- --

12 02/03/2013 Ol/03/2014 28/02/2015 05/03/2016 04/03/2017 

13 3l/03/2013 29/03/2014 31/03/2015 3 l/03/2016 3l/03/2017 

2017 /18 2018 / 19 2019 / 20 2020 / 21 2021 / 22 

1 29/04/2017 28/04/2018 27/04/2019 02/05/2020 01/05/20 

2 27/05/2017 26/05/2018 25/06/2019 30/05/2020 29/05/2021 

3 24/06/2017 23/06/2018 22/06/2019 27/06/2020 26/06/2021 

4 22/07/2017 21/07/2018 20/07/2019 25/07/2020 24/07/2021 

5 19/08/2017 18/08/2018 17/08/2019 22/08/2020 21/08/2021 

6 16/09/2017 15/09/2018 14/09/2019 19/09/2020 18/09/2021 

7 14/10/2017 13/10/2018 12/10/2019 17/10/2020 16/10/2021 

8 11/11/2017 10/11/2018 09/11/2019 14/11/2020 13/11/2021 

9 09/12/2017 08/12/2018 07/12/2019 12/12/2020 l l/12/2021 

10 06/01/2018 05/01/2019 04/01/2020 09/01/2021 08/01/2022 

11 03/02/2018 02/02/2019 01/02/2020 06/02/2021 05/02/2022 

12 03/03/2018 02/03/2019 29/02/2020 06/03/2021 05/03/2022 

13 31/03/2018 31/03/2019 31/03/2020 31/03/2021 31/03/2022 

2022 / 23 2023 / 24 2024 I 25 2025 I 26 2026 I 27 

1 30/04/2022 29/02/2023 27/04/2024 26/04/2025 02/05/2026 

2 28/05/2022 27/05/2023 25/05/2024 24/05/2025 30/05/2026 

3 25/06/2022 24/06/2023 22/06/2024 21/06/2025 27/06/2026 

4 23/07/2022 22/07/2023 20/07/2024 19/07/2025 25/07/2026 

5 20/08/2022 19/08/2023 17/08/2024 16/08/2025 22/08/2026 

6 17/09/2022 16/09/2023 14/09/2024 13/09/2025 19/09/2026 

7 15/10/2022 14/10/2023 12/10/2024 11/10/2025 17/10/2026 

8 12/11/2022 11/11/2023 09/11/2024 08/11/2025 14/11/2026 

9 10/12/2022 09/12/2023 07/12/2024 06/12/2025 12/12/2026 

10 07/01/2023 06/01/2024 04/01/2025 03/01/2025 09/01/2027 

11 04/02/2023 03/02/2024 01/02/2025 31/01/2026 06/02/2027 

12 04/03/2022 02/03/2024 01/03/2025 28/02/2026 06/03/2027 

13 31/03/2022 31/03/2024 31/03/2025 31/03/2026 31/03/2027 

CPH/NH/310299/16/19088372_ I 
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Notes 

• The later dates are more likely to change over time. 

• The Reporting Periods run each year from I '1 April to 3 l st March. 

• Period One (Pl) starts the first of April and generally finishes on the 4th Saturday 
following that date. 

• Period Two (P2) starts on the next day (generally the 4th Sunday) and finishes on the 4th 

Saturday from that date. 

• Periods Three through to Twelve follow at four weekly intervals. 

• Period Thirteen starts the Sunday after the end Saturday of P 12 and finishes on 3 l s t 

March. 

CPH/NH/3 I0299/16/l 9088372. I 

tor uthorised Signatory 
CO STRUCCIONES Y AUXILIAR DE 
FE ROCARRILES S.A. ( CAF) 
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This is Schedule 21 referred to in the foregoing Tram Maintenance Agreement between tie 
Limited and Construcciones Y Auxiliar de Ferrocarriles S.A. (CAF) 

SCHEDULE21 

RESPONSE 

NOT USED (see Schedule 2 Parts l, 2, 3) 

/1lf 
CPH/LMH/310299/16/19094327 .I 
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This is Schedule 22 referred to in the foregoing Tram Maintenance Agreement between tie 
Limited and Construcciones Y Auxiliar de Ferrocarriles S.A. (CAF) 

SCHEDULE22 

NOT USED 

)Iii 
CPH/LMH/310299/16/19097..+6:l. I 
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This is Schedule 23 referred to in the foregoing Tram Maintenance Agreement between tie 
Limited and Construcciones Y Auxiliar de Ferrocarriles S.A. (CAF) 

SCHEDULE23 

BOND AND COLLATERAL WARRANTY 

Part 1 - Performance Bond 

(1) [♦] [SURETY] 

- in favour of -

(2)[♦] 

PERFORMANCE BOND 

CPH/LMH/310299/16/19094362.1 
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PERFORMANCE BOND 

BETWEEN 

(1) [ ♦ ], a company incorporated in [ ♦] under company number [ ♦] whose registered office is at 

[ ♦] ("the Surety"); and 

(2) [ ♦], a company incorporated in [ ♦] under number [ ♦] and having its registered office at 

[ ♦] ("Beneficiary") 

WHEREAS 

A. tie entered into an agreement for the appointment of a contractor (hereinafter referred to as the 

"Tram Maintenance Agreement") dated [ ♦] with Construcciones y Auxiliar de 

Ferrocarriles S.A. (CAP) (the "Tram Maintainer") to maintain the tram vehicles on a light 

rapid transit system in Edinburgh known as the Edinburgh Tram Network. 

B. Clause 46 (Pe,fonnance Bond and Collateral Warranties) of the Tram Maintenance 

Agreement obliges the Tram Maintainer to deliver to the Beneficiary an unconditional 

irrevocable Performance Bond on the conditions and in the form set out in Schedule 23 Part 1 

(Pe,formance Bond) to the Tram Maintenance Agreement, issued by a surety acceptable to the 

Beneficiary and callable subject only to written notification by the Beneficiary. 

C. In consideration of the Beneficiary accepting the Surety's obligations set out below in 

discharge of the Tram Maintainer's undertaking to provide a performance bond under Clause 

46 (Pe,fonnance Bond and Collateral Warranties) of the Tram Maintenance Agreement, the 

Surety hereby irrevocably and unconditionally agrees and undertakes to pay to the Beneficiary 

a sum not exceeding £1,000,000 (one million pounds) (the "Bonded Amount") and the Surety 

accordingly covenants with the Beneficiary and agrees as follows: 

1. The Surety hereby covenants with the Beneficiary that following receipt by the Surety of a 

notice in writing from the Beneficiary in the form set out in Appendix 1 ("Demand Notice") 

that the Tram Maintainer has persistently and/or maliciously failed to perform or observe any 

of its duties and/or obligations arising under or in connection with the Tram Maintenance 

Agreement and/or has committed a persistent breach of any provision and/or has failed to 

fulfil any warranty or indemnity set out in the Tram Maintenance Agreement and/or has 

persistently failed to satisfy any of its liabilities under or in connection with the Tram 

Maintenance Agreement has occurred, the Surety shall forthwith (and in any event no later 

than five Business Days) pay to the Beneficiary in full and without any deductions whatsoever 

or any right of set-off, abatement or counterclaim, the sum due from the Tram Maintai r 

CPH/LMH/310299/ l 6/ I 909-B62. I 
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under the Tram Maintenance Agreement as stated in the Demand Notice in immediately 

available funds by electronic transfer to the account nominated in the Demand Notice, not 

exceeding in aggregate the Bonded Amount. 

2. The Beneficiary shall only be entitled to issue a Demand Notice to make a claim under this 

Performance Bond if it has: 

2.1 provided the Surety with a written statement in the form set out in Appendix 2 (the 

"Prior Written Notice") which identifies the Tram Maintainer's default; and 

2.2 given the Tram Maintainer fourteen Business Days' (following receipt of the Prior 

Written Notice) to rectify its performance; and 

2.3 the Tram Maintainer has failed to rectify its performance. 

3. Any Demand Notice must be made in writing signed by an authorised representative of the 

Beneficiary and a copy of the written statement identifying the default must accompany the 

Demand Notice. 

4. Subject to Clause 2 above, upon receipt by the Surety of a Demand Notice from the 

Beneficiary, the Surety shall not be entitled or obliged to make any enquiry or proof or 

contestation or impose any further conditions on the Beneficiary (or the Tram Maintainer) and 

the Beneficiary shall not need to take any legal action against or to obtain the consent of the 

Tram Maintainer. The Beneficiary may make as many separate demands hereunder as the 

Beneficiary thinks fit. The Beneficiary shall not be obliged to exercise any other right or 

remedy the Beneficiary may have before making a demand under this Performance Bond. 

5. A Demand Notice received from the Beneficiary in accordance with Clause 1, 2 and 3 above 

shall be conclusive evidence of the Surety's liability to pay to the Beneficiary and of the 

amount of the sum or sums which the Surety is liable to pay. The Surety's obligation to make 

payment under this Performance Bond shall be a primary, independent and absolute obligation 

and the Surety shall not be entitled to delay or withhold payment for any reason. The Surety's 

obligation hereunder shall not be affected by any act, omission, matter or thing which, but for 

this provision, might operate to release or otherwise exonerate the Surety from the obligations 

hereunder in whole or in part, including without limitation and whether or not known to the 

Surety or to the Beneficiary: 

5.1 any time or waiver granted to the Beneficiary or to the Tram Maintainer; 

CPH/LMHJ 310299/ I 6/ 19094362.1 
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5.2 the taking, variation, compromise, renewal or release of or the refusal or neglect to 

perfect or to enforce any rights, remedies or securities against the Beneficiary or the 

Tram Maintainer; 

5.3 any legal limitation, disability or incapacity relating to the Beneficiary or the Tram 

Maintainer; 

5.4 any variation of or amendment to the Tram Maintenance Agreement ( or related 

documentation) or the works or services to be performed thereunder or any other 

document or security so that references to the Tram Maintenance Agreement in this 

Performance Bond shall include each such variation and amendment; 

5.5 any unenforceability, invalidity or frustration of any rights or obligations of the 

Beneficiary or the Tram Maintainer under the Tram Maintenance Agreement or any 

other document or security; and 

5.6 any other fact, circumstance, provision of statute or rule of law which might, were the 

Surety's liability to be secondary rather than primary, entitle the Surety to be released 

or discharged in whole or in part from the Surety's undertaking. 

6. NOT USED. 

7. NOT USED. 

8. NOT USED. 

9. The Surety's liability under this Performance Bond shall not be affected or reduced by the 

insolvency of the Tram Maintainer or its liquidation, receivership or other like temporary or 

permanent status. 

10. The Beneficiary shall be at liberty to compromise, release, waive or neglect any security as it 

sees fit, without impairment of their rights under this Performance Bond. 

11. Provided that any rectification work and/or maintenance work has been carried out to the 

Beneficiary's satisfaction in accordance with clauses 39 (Effect on Tenninati'on or Expiry) and 

44 (TUPE and Handover), this Performance Bond shall cease to have effect on the earlier of: 

ninety days after the earlier of the Expiry Date or the date of termination of the Tram 

Maintenance Agreement; save in connection with any Demand Notice issued to the Surety in 

writing prior to the expiry of the said period of ninety days. 

jjif 
CPH/LMH/310299/16/19094362. l 4 
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12. The Beneficiary shall be entitled to assign this Perfonnance Bond without the consent of the 

Surety, 

13. Any Prior Written Notice and any Demand Notice to be served by the Beneficiary pursuant to 

this Performance Bond shall be sent by the Beneficiary to the Surety, to the Surety's address 

at [Insert Address] (and if sent by special or recorded delivery shall be taken as having been 

received by the Surety on the date of receipt by the Surety as evidenced by the relevant 

certificate of delivery) or shall be delivered personally to the Surety at the address set out in 

this Clause (and shall be deemed to have been received at the time of delivery). 

14. This Performance Bond shall be governed by and construed in accordance with the Laws of 

Scotland and the Parties hereby agree to submit to the exclusive jurisdiction of the Court of 

Session over any claim arising out of this Perfonnance Bond. 

15. A person who is not a party to this Perfonnance Bond shall have no right to enforce any of the 

terms of this Performance Bond. 

16. In this Perfonnance Bond: 

16.1 the words and expressions have the same meanings as in the Tram Maintenance 

Agreement and we shall be deemed to have full knowledge of the tenns and 

conditions of the Tram Maintenance Agreement; 

16.2 "person" includes any firm and any entity having legal capacity; and 

16.3 the definitions given in the recitals apply to the rest of this Perfonnance Bond. 

IN WITNESS WHEREOF 

EXECUTED for and on behalf of [THE SURETY] 
at 

on 

Director/ Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

CPH/LMH/310299/l6/ l 9094362.l 
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EXECUTED for and on behalf of [THE 
BENEFICIARY LIMITED] at 

on 

Director/ Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

CPH/LMH/310299/16/19094362. I 

200♦ by: 

il/t 
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SURETY 
[Address] 
Attention: [Responsible Officer] 

Dear Sirs 

Performance Bond [ ♦] [Ref: ♦] 

APPENDIX 1 

DEMAND NOTICE 

Edinburgh Tram Network - Construcciones y Auxiliar de Ferrocarriles S.A. 

[date] 

This is our formal demand for payment pursuant to Clause 1 of the above instrument issued by you in 

our favour for the amount of£[♦]. Please pay the sum of£[ □] forthwith by electronic transfer to [ ♦ 

bank account details]. 

We hereby certify that Construcciones y Auxiliar de Ferrocarriles S.A.(CAF) has failed to [♦ 

describe default] [and has failed to rectify that default as at the date of this Demand]. In accordance 

with Clause 2 of the Performance Bond, we attach a certified copy of the relevant default notice. 

Yours faithfully, 

Director and authorised signatory 
for and on behalf of [Beneficiary] 

_______ JJJI, 
CPH/LMH/310299/16/19094362. I 7 
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APPENDIX2 

PRIOR WRITTEN NOTICE 

Construcciones y Auxiliar de Ferrocarriles S.A. 
J.M. Iturrioz 26 
20200 
Beasain 
(Guipuzcoa) 
Attention: [Responsible Officer] 

Dear Sirs 

Performance Bond [ ♦] [Ref: ♦] 

Edinburgh Tram Network - Construcciones y Auxiliar de Ferrocarriles S.A. 

[date] 

This is our formal notice that Construcciones y Auxiliar de Ferrocarriles S.A.(CAF) has failed to [ ♦ 

describe default] [and has failed to rectify that default as at the date of this Notice]. In accordance 

with Clause 2 of the Performance Bond, Construcciones y Auxiliar de Ferrocarriles S.A. is hereby on 

written notice that if the default described above is not rectified within fourteen Business Days then 

[Beneficiary] may issue a Demand Notice. 

Yours faithfully, 

Director and authorised signatory 
for and on behalf of [Beneficiary] 

_______ U/t 
CPH/LMH/310299/ 16/19094362.l 8 



TIE00899940_1216

Part 2 - Collateral Warranty 

(1) [OTHER THIRD PARTY BENEFICIARY] 

- and-

(2) [CONSTRUCCIONES Y AUXILIAR DE FERROCARRILES S.A. (CAF)] 

COLLATERAL WARRANTY IN 
FAVOUR OF THIRD PARTY 

BENEFICIARY] FROM 
[CONSTRUCCIONES Y 

AUXILIARDE 
FERROCARRILES S.A. (CAF)] 

relating to 

THE TRAM MAINTENANCE 
AGREEMENT 

-------------,'--+,.,/Ja 
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AGREEMENT 

BETWEEN 

(1) [[THIRD PARTY BENEFICIARY] [(company number[♦]) whose registered office is at 

[[1]] OR [carrying on business together in partnership under the name of [ ♦] at [ ♦]] 

("Beneficiary") which expression shall include its successors and permitted assignees.; and 

(2) CONSTRUCCIONES Y AUXILIAR DE FERROCARRILES S.A. (CAF) a company 

registered in Spain in the Corporate Register of Guipuzcoa: volume 983, sheet 144, page 

number SS-329, entry 239 and having its registered office at J.M. Iturrioz 26, 20200 Beasain 

(Guipuzcoa) - Spain ("Tram Maintainer") 

BACKGROUND 

A By an agreement in writing dated [ ♦] (the "Tram Maintenance Agreement"), tie appointed 

the Tram Maintainer to design, manufacture and supply Trams and supply documentation and 

associated equipment in connection with the Edinburgh Tram Network. 

B It is a term of the Tram Maintenance Agreement that the Tram Maintainer shall enter into this 

Agreement with the Beneficiary. 

IT IS AGREED as follows: 

1. DEFINITIONS AND INTERPRETATION 

In this Agreement: 

1.1 the following words and expressions have the following meanings, unless the context 

requires otherwise: 

"Agreement" means this document (as amended from time to time pursuant to clause 

13); 

"Deliverables" means all documents, information, reports, diagrams, records, method 

statements, risk assessments, manuals, schedules, databases, photographs, formulae, 

plans, specifications, drawings, details, calculations, models and simulations, the 

outputs and reports based on any models, programmes and all other material created 

and/or provided by the Tram Maintainer (or any other third party) in the performance 

of the Services and the Tram Maintainer's obligations under the Tram Maintenance 

Agreement; 

CPH/LMH/3 J 0299/ 16/19094362. l 
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"Edinburgh Tram Network" means the tramway which is to be designed, 

constructed and maintained in Edinburgh pursuant to the Infraco Contract and any 

network expansion, modification, line extension, spur, interconnection and any 

additional line which may be instructed), to be constructed in accordance with the 

Tram Legislation together with all associated works and facilities including all civil 

engineering and track works, Trams, infrastructure, plant, machinery and equipment 

installed or used for such tramway; 

"Good Industry Practice" means using standards, practices, methods and procedures 

conforming to Law and exercising that degree of skill, care, diligence, prudence and 

foresight that would reasonably be expected from a large, reputable, professionally 

qualified, competent and skilled organisation experienced in carrying out activities of 

a similar nature, scope and complexity to those comprised in the Services, and seeking 

in good faith to comply with its contractual obligations and all duties owed by it; 

"Insurance Period" means the period of insurance set out in part 1 of Schedule 4 

(Required Insurances) of the Tram Maintenance Agreement; 

"Intellectual Property Rights" means any rights in or to any patent, design right, 

utility model, trade mark, brand name, service mark, trade name, business name, logo, 

invention (whether registered or unregistered), domain name, semi-conductor right, 

topography right, software designs and/or other materials, source code, copyright, 

moral right, know-how, or rights in databases and any other rights in respect of any 

industrial or intellectual property, whether capable of being registered or not, 

including all rights to apply for any of the foregoing rights or for an extension, revival 

or renewal of any of the foregoing rights and any similar or analogous rights to any of 

the above, whether arising or granted under the law of Scotland or of any other 

jurisdiction; 

"Law" means: 

(a) any Act or instruments of the Scottish Parliament or the United Kingdom 

Parliament or subordinate legislation within the meaning of section 21(1) of 

the Interpretation Act 1978, any exercise of the Royal Prerogative, and any 

enforceable community right within the meaning of section 2 of the European 

Communities Act 1972, and any bye-laws of CEC; 

(b) any applicable guidance, policy, direction or determination issued by any 

regulatory body with which tie, CEC, the Client and/or the Tram Maintainer 

----------,C....,..1/jjj 
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is bound to comply (to include. for the avoidance of doubt, the tie and CEC 

policies) and to the extent not published or otherwise publicly available, is 

made available to the Tram Maintainer; and 

(c) any applicable judgment of a relevant court of law which is a binding 

precedent, 

in each case in force, or applicable, in Scotland; 

"Line One" means the tramway works as authorised by the Edinburgh Tram (Line 

One) Act 2006; 

"Line Two" means the tramway works as authorised by the Edinburgh Train (Line 

Two) Act 2006; 

"Party" means each and any of the parties to this Agreement and Parties shall be 

construed accordingly; 

"Services" means the works and services to be undertaken by the Tram Maintainer 

under the Tram Maintenance Agreement; 

"Tram Maintenance Agreement" means the contract dated [ □] made between the 

Client and the Tram Maintainer; 

"TEL" means Transport Edinburgh Limited a company incorporated under the 

Companies Act with registered number SC269639 and having its registered office at 

55 Annandale Street, Edinburgh, Midlothian, EH7 4AZ which shall include its 

successors in title and permitted assignees; 

"Trams" means the tram vehicles to be provided for operation on the Edinburgh Tram 

Network; and 

"Tram Legislation" means the Edinburgh Tram (Line One) Act, the Edinburgh Tram 

(Line Two) Act and such other legislation relative to the Edinburgh Tram Network as 

may be enacted from time to time; 

1.2 unless the context requires otherwise: 

1.2.1 words importing: 

1.2.1.1 the singular include the plural and vice versa; and 

------------'d/1! CPH/LMH/310299! 161 J 9094362.1 12 
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1.2.1.2 one gender include all other genders. 

1.2.2 a reference to: 

1.2.2.1 persons includes firms, companies, corporations, partnerships, trusts, 

authorities and other incorporated and/or unincorporated bodies; and 

1.2.2.2 a clause is a reference to a clause in this Agreement; 

1.3 the list of contents and clause headings in this Agreement are included for 

convenience only and do not affect its interpretation; and 

1.4 where a party comprises two or more persons: 

1.4.1 any obligations on the part of that party contained or implied in this 

agreement are deemed to be joint and several obligations on the part of those 

persons; and 

1.4.2 references to that party shall include references to each and any of those 

persons. 

2. STANDARD OF CARE 

2.1 The Tram Maintainer warrants and undertakes to the Beneficiary that it has carried out 

and shall carry out the Services and its other duties and obligations under the Tram 

Maintenance Agreement subject to and in accordance with the terms thereof. 

2.2 In addition to and without derogation from clause 2.1, the Tram Maintainer warrants 

to the Beneficiary that: 

2.2.1 in the performance of the Services and its other obligations under the Tram 

Maintenance Agreement it shall exercise a reasonable level of professional 

skill, care and diligence to be expected of a properly qualified and competent 

contractor experienced in carrying out works and services similar to the 

Services in connection with projects of a similar type, nature and complexity; 

2.2.2 any design produced by the Tram Maintainer will satisfy in every respect any 

relevant performance specification or any requirement included or referred to 

in the Tram Maintenance Agreement and will be suitable in every respect for 

the purposes included in or reasonably to be inferred from the Tram 

Maintenance Agreement; and 

CPH/LMH/310299/ I 6/ 19094362. l 
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2.2.3 any design produced by the Tram Maintainer will fully comply with Law. 

2.3 The Tram Maintainer shall owe a duty of care to the Beneficiary in carrying out its 

duties and obligations under the Tram Maintenance Agreement. 

3. MATERIALS 

3.1 The Tram Maintainer warrants to the Beneficiary that it has not and shall not use any 

materials which at the time of use: 

3. l. l are known to be deleterious in the particular circumstances in which they are 

used (either to health and safety or to the durability of any works on which the 

Tram Maintainer is employed by the Client); or 

3. l.2 contravene any relevant standard or code of practice issued from time to time 

by the BSI Group or under a European directive relating to standards; or 

3. l.3 do not accord with the guidelines contained in the edition of the publication 

"Good Practice in Selection of Construction Materials" (Ove Arup & 

Partners) current at the date of specification of use; or 

3.l.4 contravene Good Industry Practice. 

4. COPYRIGHT LICENCE 

4.1 The Tram Maintainer hereby grants to the Beneficiary an, royalty-free and exclusive 

licence to use such Intellectual Property Rights in the Deliverables as may be 

necessary, for operation and maintenance of the trams but, in any case, for 

manufacturing purposes, for the Beneficiary to use in relation to the [[Trams] OR 

[other appropriate use]]. This licence shall carry the right to grant sub-licences, and 

be transferable to third parties, prior written agreement of the Tram Supplier. 

4.2 In so far as ownership of the copyright and any other Intellectual Property Rights in 

any Deliverable prepared or provided by the Tram Maintainer in connection with the 

Edinburgh Tram Network is vested in any person other than the Tram Maintainer, the 

Tram Maintainer shall procure for the Beneficiary the benefit of such a licence as is 

referred to in clause 4.1 for the purposes referred to therein. 

4.3 The Tram Maintainer shall, if so requested at any time, execute such documents and 

perform such acts as may be required fully and effectively to assure to the Beneficiary 

_______ o_r_a_n_y_t_h-ir_d_p_a_rt_y_t_h_e_r-ig-h-ts-re_t_err_e_d-to-in-th_i_s_c_la_u_s_e_4_. __________ ,L'-+>'1Jl/'-
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4.4 The Tram Maintainer shall provide to the Beneficiary a copy of any of the 

Deliverables as soon as reasonably practicable after receipt by the Tram Maintainer of 

a written request from the Beneficiary to do so. unless already delivered to the 

Beneficiary. 

4.5 The Tram Maintainer undertakes to the Beneficiary that the use by the Beneficiary of 

any of the Deliverables for any purpose provided for in this clause 4 shall not infringe 

the rights of any third party in relation to the Deliverables. 

5. REQUIRED INSURANCES 

5.1 The Tram Maintainer undertakes that: 

5 .1.1 it has maintained and shall maintain during the performance of its obligations 

under the Tram Maintenance Agreement and the Insurance Period each of the 

insurances as follows: 

5.1.1.1 not used; 

5.1.1.2 Property Damage and Business Interruption Insurance on the terms 

described in Schedule 4 Part 1 to the Tram Maintenance Agreement; 

5.1.1.3 Public and Products Liability Insurance on the terms described in 

Schedule 4 Part 1 of the Tram Maintenance Agreement; 

5.1.1.4 Employer's Liability Insurance on the terms described in Schedule 4 

Part 1 of the Tram Maintenance Agreement; 

5 .1.1.5 Comprehensive Motor Insurance on the terms described in Schedule 4 

Part 1 of the Tram Maintenance Agreement; and 

5.1.1.6 Directors' and Officers' Liability Insurance on the terms described in 

Schedule 4 Part 1 of the Tram Maintenance Agreement. 

5.1.2 cover under the insurances is extended to include the Tram Maintainer's 

liabilities under this Agreement; 

5.1.3 this Agreement has been disclosed to the Tram Maintainer's current insurers 

or brokers (as the case may be) and shall be disclosed to any future 

professional indemnity insurers or brokers providing the insurance required 

by this Agreement; and 

CPH/LMH/310299/16/1Y094362.l 
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5.1.4 the Tram Maintainer shall abide by the terms and conditions of insurance and 

shall not do or omit to do anything that might prejudice the cover or its right 

to make a claim. 

5.2 As and when reasonably required by the Beneficiary, the Tram Maintainer shall 

produce for inspection documentary evidence that such insurance is being properly 

maintained. 

5.3 If the insurer makes or attempts to make any material alteration or purports to 

withdraw the Tram Maintainer 's cover, or if the Tram Maintainer is unable to obtain 

insurance, the Tram Maintainer shall promptly give notice of this to the Beneficiary. 

6. ASSIGNATION 

6.1 The Tram Maintainer shall not assign, novate or otherwise transfer the whole or any 

part of the Agreement without the prior written agreement of the Beneficiary. 

6.2 The Beneficiary shall be entitled to assign, novate or otherwise transfer the whole or 

any part of this Agreement: 

6.2.1 to the Scottish Ministers, TEL, the City of Edinburgh Council or any local 

authority; or 

6.2.2 other body with no worse financial standing than that of the Beneficiary who 

takes over all or substantially all the functions of the Beneficiary; or 

6.2.3 to any other person whose obligations under this Agreement are 

unconditionally and irrevocably guaranteed (in a form acceptable to the Sub

Contractor acting reasonably) by the Beneficiary or a person falling within 

clause 6.2.1; or 

6.2.4 with the prior written consent of the Tram Maintainer (such consent not to be 

unreasonably withheld or delayed) to any person not covered by clauses 6.2.1 

or 6.2.2.] 

6.2.5 without the consent of the Tram Maintainer to any person provided that no 

more than two such assignations will be permitted. Any assignations by the 

Beneficiary to a subsidiary or associated company of the Beneficiary or a 

member of the same group of companies will not count as an assignation; 

------------,14-,,,iJl! 
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6.2.2 with the prior written consent of the Tram Maintainer (such consent not to be 

unreasonably withheld or delayed). 

6.3 The Tram Maintainer undertakes to the Beneficiary not to contend in any court 

proceedings under this Agreement that any person to whom the Beneficiary assigns or 

has assigned its rights under this Agreement or any of them in accordance with the 

foregoing provisions of this clause is to be precluded from recovering any loss 

resulting from any breach of this Agreement ( whenever happening) by reason that 

such person is an assignee and not the original contracting party under this Agreement 

or by reason that the Beneficiary is named under this Agreement or any intermediate 

assignee of the Beneficiary escaped loss resulting from such breach by reason of the 

disposal of its interest in the same. 

7. LIABILITY OF THE TRAM MAINTAINER 

7 .1 No provision of this Agreement is intended to exclude any obligation or liability 

which would otherwise be implied whether by the law of contract, delict or otherwise. 

7.2 The responsibility of the Tram Maintainer under this Agreement is not to be reduced 

or in any way released or limited by any enquiry or inspection by or on behalf of any 

person notwithstanding that such enquiry or inspection may give rise to a claim by the 

Beneficiary against a third party. 

7.3 The rights and benefits conferred upon the Beneficiary by this Agreement are in 

addition to any other rights and remedies that the Beneficiary may have against the 

Tram Maintainer including (without prejudice to the generality of the foregoing) any 

remedies in delict. 

7.4 Subject to the other provisions of this Agreement, the liability of the Tram Maintainer 

to the Beneficiary is to be determined in all respects in accordance with the terms of 

the Tram Maintenance Agreement and, in the event of any claim by the Beneficiary 

under this Agreement, the Tram Maintainer shall be entitled to rely upon any defence, 

right, limitation or exclusion under the Tram Maintenance Agreement as though the 

Beneficiary were named as the Client under it, except that: 

7.4.1 the Beneficiary shall not be affected by any subsequent variation of the Tram 

Maintenance Agreement which would adversely affect the obligations owed 

by the Tram Maintainer or the waiver, compromise or withdrawal of any 

claim made by the Client; and 

________ jj}j 
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7.4.2 the Tram Maintainer shall not be entitled to exercise any right of set-off, 

retention or withholding against the Beneficiary to which the Tram 

Maintainer may be entitled against the Client. 

7.4.3 In no event, the Tram Maintainer shall be responsible for indirect or 

consequential damages 

8. NOTICES 

8.1 Any notice required to be given under this Agreement is to be hand delivered or sent 

by prepaid registered or recorded delivery post to the party concerned at its address set 

out in this Agreement or to such other addresses as may be notified by such party for 

the purposes of this clause. 

8.2 Any notice given pursuant to this clause, if sent by special or recorded delivery, is 

deemed to have been received on proof of delivery. 

9. RIGHTS OF THIRD PARTIES 

9.1 A person who is not a party to this Agreement shall have no right to enforce any term 

of this Agreement. 

10. INVALID TERMS 

10.1 If any term of this Agreement shall be held to any extent to be invalid, unlawful or 

unenforceable: 

10.1.1 that term shall to that extent be deemed not to form part of this Agreement; 

and 

10.1.2 the validity and enforceability of the remainder of this Agreement shall not be 

affected. 

11. VARIATIONS AND WAIVERS TO BE IN WRITING 

11. 1 No variation, alteration or waiver of any of the provisions of this Agreement shall be 

effective unless it is in writing and signed by or on behalf of the Party against which 

the enforcement of such variation, alteration or waiver is sought. 

12. WAIVER 
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12.l Save where expressly stated, no failure or delay by either Party to exercise any right 

or remedy in connection with this Agreement shall operate as a waiver of it or of any 

other right or remedy nor shall any single or partial exercise preclude any further 

exercise of the same, or of some other right or remedy. A waiver of any breach of this 

Agreement shall not be deemed to be a waiver of any subsequent breach. 

12.2 The Parties' rights and remedies under this Agreement are, except where provided 

otherwise in this Agreement, independent, cumulative and do not operate to exclude 

one another or any rights or remedies provided by law. 

13. JURISDICTION AND LAW 

13.1 This Agreement is governed by and is to be construed according to Scots law and the 

Scottish courts shall have jurisdiction in relation to all matters arising under it. 

IN WITNESS WHEREOF these presents on this and the preceding [ ♦] pages are executed as 

follows: 

EXECUTED for and on behalf of 
CONSTRUCCIONES Y AUXILIAR DE 
FERROCARRILES S.A. (CAF) 

at 

011 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

2008 by: 

EXECUTED for and on behalf of [third party 
beneficiary] at 

on 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

CPH/LMH/310299/16/19094362.I 
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~-01 sed Signatory 
UCCIONES Y AUXILIAR DE 

RRILES S.A. (CAF) 
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This is Schedule 24 referred to in the foregoing Tram Maintenance Agreement between tie 
Limited and Construcciones Y Auxiliar de Ferrocarriles S.A. (CAF) 

SCHEDULE24 

REVIEW PROCEDURE 

1.0 INTRODUCTION 

1.1 Except where otherwise agreed in writing, the prov1s10ns of this Schedule 24 (Review 

Procedure) shall apply whenever any course of action is required to be reviewed, approved, 

agreed, consented to or otherwise processed in accordance with the Agreement. 

1.2 Each submission by the Tram Maintainer to the Client's Representative under the Review 

Procedure shall be accompanied by three hard copies and a soft copy (in agreed appropriate 

format) of the Train Maintainer's proposals) to be reviewed or a statement of the proposed 

course of action (the entire contents of a submission being referred to as a "Submitted Item"). 

In relation to each Submitted Item, the provisions of this Schedule 24 (Review Procedure) 

shall apply. 

1.3 Within 20 Business Days of the date of receipt of a submission (or re-submission, as the case 

may be) of the Submitted Item to the Client's Representative (or such other period as the 

Parties may agree), the Client's Representative shall return one copy of the relevant Submitted 

Item to the Tram Maintainer endorsed (subject to and in accordance with paragraph 3 

(Grounds of Objection)) "Level A - no objection", "Level B - proceed subject to comments" 

or "Level C - resubmit". 

1.4 If the Client's Representative fails to return a copy of any Submitted Item within 20 Business 

Days (or within such other period as the Parties may agree in writing) of the date of its 

submission to the Client's Representative, then the Tram Maintainer shall re-submit the 

submitted items stating that it is a resubmitted item If the Client's Representative fails to 

return a copy of any Submitted Item within 5 Business Days of any re-submission, then the 

Client's Representative shall be deemed to have returned the Submitted Item to the Tram 

Maintainer endorsed "Level A - no objection". 

1.5 If the Client's Representative makes an objection to any Submitted Item in accordance with 

paragraph 3 (Grounds of Objection), the Client's Representative shall state the ground upon 

which such objection is based and the evidence or other information necessary to substantiate 

that ground. 

1.6 For the avoidance of doubt, the Client's Representative shall be entitled to make such 

comments on any Submitted Item on any grounds as he sees fit but, to the extent that the 

Client's Representative comments on a Submitted Item other than on the grounds specified i~ A/!(/ 
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paragraph 3 ( Grounds of Objection), or fails to comply with the provisions of this paragraph I, 

the Tram Maintainer may, at its discretion request written clarification of the basis for such 

comments and, if clarification is not received within 10 Business Days of such request by the 

Tram Maintainer refer the matter for determination in accordance with the Dispute Resolution 

Procedure. 

1.7 Where any information that has been provided is updated, the new issues shall be provided 

promptly to the Client as soon as reasonably possible. 

1.8 The Client's Representative shall be entitled to instruct the Tram Maintainer that a defined 

class of Deliverable or course of action may be submitted "for information" and not for review 

in accordance with this Schedule 24 (Review Procedure). 

1.9 The Tram Maintainer shall ensure that each Submitted Item shall contain sufficient detail and 

shall be accompanied by sufficient information to enable the Client's Representative to assess 

the Submitted Item in accordance with Schedule 24 (Review Procedure). 

1.10 Where a revised Submitted Item is submitted, the Tram Maintainer shall also ensure that such 

revision clearly identifies what revision to the proposal was made. 

2. FURTHER INFORMATION 

2.1 The Tram Maintainer shall submit any further or other information, drawings, data and 

documents (including details of calculations) that the Client's Representative reasonably 

requires to act in accordance with this Schedule 24 (Review Procedure). If the Tram 

Maintainer does not submit any such information, data and documents, the Client's 

Representative shall be entitled to object to the Submitted Item: 

2.1.1 on the basis of the information, data and documents which have been provided; or 

2.1.2 on the grounds that insufficient information, data and documents have been provided 

to enable the Client's Representative to act in accordance with this Schedule 24 

(Review Procedure). 

3. GROUNDS OF OBJECTION 

3.1 The Client's Representative may object to any Submitted Item on the grounds set out in 

paragraph 2 (Further lnfonnation) above but otherwise may make objections in relation to a 

Submitted Item if, on the balance of probabilities, implementation of that Submitted Item: 

____ 3_. l ___ l __ w_o_u_ld_n_o_t _b_e_in_a_cc_o_r_d_a-nc_e_w-it_h_t_h-is_A_g-re_e_m_e_n_t_;' a_n_d/_o_r ----------M
2 
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3.1.2 would result in an increase to the Client's liabilities or potential or contingent 

liabilities under this Agreement; and/or 

3.1.3 would be inefficient as to expenditure of resource/costs; and/or 

3.1.4 would lead to a health and safety risk to any person or property; and/or 

3.1.5 would lead to a breach of any Law or the terms of any Consent; and/or 

3.1.6 would necessitate the obtaining of a new Law or the obtaining of a variation to an 

existing Law; and/or 

3.1.7 would not be in accordance with any relevant environmental requirements; and/or 

3.1.8 would not be in accordance with the Employer's Requirements; and/or 

3.1.9 would adversely impact on the flexibility or ease of operation, run time, reliability, 

operating maintenance costs or revenues of the Edinburgh Tram Network; and/or 

3.1.10 would materially adversely affect the Tram Maintainer's ability to perform its 

obligations under this Agreement; and/or 

3. I. I I would materially adversely affect the Client's ability to perform its obligations or 

enforce its rights under this Agreement; and/or 

3 .1.12 would not be in accordance with Good Industry Practice; and/or 

3.1.13 would prevent efficient procurement, construction, completion and/or commissioning 

of or under the Infraco Contract. 

4. EFFECT OF REVIEW 

4.1 Any Submitted Item which is returned or deemed pursuant to paragraph 1.4 to have been 

returned by the Client's Representative endorsed "Level A - no objection" shall be complied 

with and implemented by the Tram Maintainer. 

4.2 If the Client's Representative returns the Submitted Item endorsed other than "Level A - no 

objection", the Tram Maintainer shall: 

4.2.1 where the Client's Representative has endorsed the Submitted Item "Level B -

proceed subject to comments", proceed with the performance of the Services m 
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accordance with the Tram Maintenance Programme but acknowledge and take into 

account the Client's Representative's comments; or 

4.2.2 where the Client's Representative has endorsed the Submitted Item "Level C -

resubmit", not act upon the Submitted Item, amend the Submitted Item to respond to 

the Client's Representative's objections and requirements, and re-submit the same to 

the Client's Representative in accordance with paragraph 4.3 unless the Tram 

Maintainer disputes that any such objection or proposed requirement is on grounds 

permitted by this Agreement, in which case the Tram Maintainer or the Client's 

Representative may refer the matter for determination in accordance with the Dispute 

Resolution Procedure and the Tram Maintainer shall not act on the Submitted Item 

until such matter is so determined or otherwise agreed provided that any referral to the 

Dispute Resolution Procedure is at the risk of the Tram Maintainer. 

4.3 Where the Submitted Item has been endorsed Level C, the Tram Maintainer shall within I 0 

Business Days of receiving the returned Submitted Item, resubmit the Submitted Item as 

amended to the Client's Representative and the provisions of paragraphs 1.2 to 4 of this 

Schedule 24 (Review Procedure) shall apply (mutatis mutandis) to such re-submission. 

4.4 The return or deemed return of any Submitted Item endorsed "Level A - no objection" or 

otherwise endorsed in accordance with paragraph 4.2.1 (Level B - proceed subject to 

comments) shall mean that the relevant Submitted Item may be used or implemented (subject 

to any comments made in accordance with paragraph 4.2.1) for the purposes for which it is 

intended. However, the return or deemed return of any Submitted Item howsoever endorsed 

shall not: 

4.4. l relieve the Tram Maintainer of its obligations under this Agreement; nor 

4.4.2 constitute an acknowledgement, admission or acceptance by Client that the Tram 

Maintainer has complied with such obligations. 

S. DISCLAIMER 

5.1 No review, objection, comment or silence by the Client shall operate to: 

5.1.1 exclude or limit the Tram Maintainer's obligations or liabilities under this Agreement 

( or the Client's rights under this Agreement); or 

5.1.2 fix the Client with any express or implied obligations, duties or liabilities with respect 

to the Submitted Item. 
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5.2 For the avoidance of doubt, this information is supplementary to information required to be 

produced by the Tram Maintainer in order to satisfy the approval requirements of and 

Consents from other third parties and Relevant Authorities. 

5.3 The Tram Maintainer shall promptly provide copies of all such submissions to the Client 

together with the responses to them as a matter of routine. 

6. DOCUMENTATION FORMAT AND MANAGEMENT 

6.1 The Tram Maintainer shall issue three hard copies and a soft copy (in appropriate agreed 

format) of all Submitted Items to the Client and compile and maintain a register of the date 

and contents of the submission for each Submitted Items. 

6.2 The Tram Maintainer shall compile and maintain a register of the date of receipt and content 

of all Submitted Items that are returned or deemed to be returned by the Client's 

Representative. 

6.3 All drawings shall be presented as A3 sized paper copies and drawings shall be prepared at 

their original size in a manner that allows them to be readily legible when reduced to A3 size. 

Original drawings shall not be greater than AO in size. 

7. VARIATIONS 

7.1 No review, objection or comment or any failure to make objection or comment under this 

Schedule 24 (Review Procedure) by the Client shall constitute a Client Change 

7 .2 If, having received comments from the Client's Representative, the Tram Maintainer considers 

that compliance with those comments would amount to a Client Change, the Tram Maintainer 

shall within 10 Business Days of any comments being received, before complying with the 

comments, notify the Client of the same and, if it is agreed by the parties or determined 

pursuant to the Dispute Resolution Procedure that a Client Change would arise if the 

comments were complied with, the Client may proceed with the matter in accordance with 

Clause 16 (Changes). 

7.3 Any failure by the Tram Maintainer to notify the Client within 10 Business Days of comments 

being received that it considers compliance with such comments of the Client's Representative 

would amount to a Client Change shall constitute an irrevocable acceptance by the Tram 

Maintainer that any compliance with the Client's comments shall be without cost to the Client 

and without any entitlement to any extension of time or other relief. 
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7.4 No alteration or modification to the scope, quality, quantity or nature of the Services arising 

from the development of the detailed design or from the co-ordination or integration of the 

design shall be construed or regarded as a Client Change. 

Directo uthorised Signatory 
CONS \RUCCIONES Y AUXILIAR DE 
FERRdCARRILES S.A. (CAF) 
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AGREEMENT 

AMONG 

(1) tie LIMITED a company incorporated in Scotland under number SC230949 and having its 

registered office at City Chambers, High Street, Edinburgh EH1 1YJ ("tie") which expression 

shall include its successors, permitted assignees and transferees; and 

(2) BILFINGER BERGER UK LIMITED, a company incorporated in England and Wales  

under number 02418086 and having its registered office at 150 Aldersgate Street, London 

EC1A 4EJ which expression shall include its successors, permitted assignees and transferees; 

and 

(3) SIEMENS PLC, a company incorporated in England and Wales under number 00727817 and 

having its registered office at Faraday House, Sir William Siemens Square, Frimley, 

Camberley, Surrey GU16 8QD which expression shall include its successors, permitted 

assignees and transferees, 

 (Bilfinger Berger UK Limited and Siemens plc together the "Infraco" and each separately an 

"Infraco Member"); and  

(4) CONSTRUCCIONES Y AUXILIAR DE FERROCARRILES S.A. (CAF), a company 

registered in Spain in the Corporate Register of Guipuzcoa: volume 983, sheet 144, page 

number SS-329, entry 239 and having its registered office at J.M. Iturrioz 26, 20200 Beasain 

(Guipuzcoa) Spain ("Tramco") which expression shall include its successors, permitted 

assignees and transferees.  

BACKGROUND 

A By an agreement in writing dated  200  ("Tram Maintenance Agreement") tie appointed 

Tramco to provide services for the ongoing maintenance of Trams and for the supply of 

consumables and spares for the Trams in connection with the Edinburgh Tram Network. A 

copy of the Tram Maintenance Agreement is attached to this Agreement and initialled by the 

parties for the purpose of identification. This Agreement is supplemental to the Tram 

Maintenance Agreement. 

B tie and Infraco have entered into a contract ("Infraco Contract") under which Infraco has 

been appointed to carry out and/or manage the design, construction, installation, 

commissioning, tram procurement, system integration, infrastructure maintenance, tram 

maintenance and supply of related equipment and materials, trams and related infrastructure in 

respect of the Edinburgh Tram Network. 
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C tie and Infraco have agreed, with the consent of Tramco, that Infraco shall take over the rights 

and liabilities of the "Client" (as defined in the Tram Maintenance Agreement) under the 

Tram Maintenance Agreement and that Tramco shall owe all of the duties and obligations 

arising thereunder to Infraco by novating the Tram Maintenance Agreement from tie to 

Infraco upon and subject to the terms of this Agreement. 

D tie wishes to be released from the Tram Maintenance Agreement and Tramco has agreed to 

release tie. 

1. DEFINITIONS AND INTERPRETATION 

1.1 The definitions given in the recitals to this Agreement apply to this Agreement. 

1.2 In this Agreement the following additional words and expressions shall have the 

meanings set out opposite to them: 

"Effective Date" means the last date of execution of this Agreement. 

1.3 Clause headings in this Agreement are for the convenience of the parties only and do 

not affect its interpretation. 

1.4 Unless otherwise defined hereunder, where the Tram Maintenance Agreement defines 

a meaning to any capitalised word or expression used in this Agreement, the same 

meaning shall be given to it in this Agreement. 

2. RELEASE BY TRAMCO OF tie 

2.1 Tramco releases and discharges tie from any and all duties, obligations and liabilities 

owed to Tramco under the Tram Maintenance Agreement and accepts the liability of 

Infraco under the Tram Maintenance Agreement in lieu of tie. 

3. RELEASE BY tie OF TRAMCO 

3.1 tie releases and discharges Tramco from the further performance of Tramco's duties 

and obligations under the Tram Maintenance Agreement. 

4. ACCEPTANCE OF LIABILITY BY TRAMCO TO THE INFRACO 

4.1 Tramco undertakes to Infraco to continue to perform all the duties and to discharge all 

the obligations of Tramco under the Tram Maintenance Agreement and to be bound 

by its terms and conditions in every way as if Infraco was and always had been a party 

to the Tram Maintenance Agreement in place of tie. 
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4.2 Tramco warrants to Infraco that, in respect of the duties and obligations which it has 

already performed under the Tram Maintenance Agreement, it has performed those 

duties and obligations in accordance with the standards of skill and care set out in the 

Tram Maintenance Agreement and otherwise in compliance with all of the terms and 

conditions thereof.  Tramco warrants to Infraco that it shall be liable for any loss or 

damage suffered or incurred by Infraco arising out of any negligent act, default or 

breach by Tramco in the performance of its obligations under the Tram Maintenance 

Agreement prior to the Effective Date.  Tramco shall be liable for such loss or damage 

notwithstanding that such loss or damage would not have been suffered or incurred by 

tie (or suffered or incurred to the same extent by tie). 

4.3 Without prejudice to Clauses 4.2 or 4.4, Tramco shall not contend under this 

Agreement that its liability to Infraco is affected or diminished by reason of tie having 

suffered no loss and/or any loss claimed to have been suffered by Infraco being 

different in character from that suffered by tie. 

4.4 Tramco confirms it was aware at the time of entering into the Tram Maintenance 

Agreement that Infraco could suffer losses, damages, costs, expenses, claims, 

demands and proceedings as a result of Tramco’s breach of the Tram Maintenance 

Agreement.  

4.5 Without prejudice to the generality of this Novation, Tramco warrants and undertakes 

to Infraco that its duties and obligations under, the Tram Maintenance Agreement, 

whether required to be performed prior to the date hereof, have been and will be 

performed in accordance with the Tram Maintenance Agreement. 

4.6 Tramco acknowledges that any breach of the warranties in this Agreement may cause 

Infraco to be in breach of the Infraco Contract and/or cause Infraco to suffer loss 

and/or damage. 

4.7 The liability of Tramco to Infraco pursuant to the Tram Maintenance Agreement as 

novated by this Agreement (both in respect of the period prior to the Effective Date 

and after the Effective Date) shall not be affected by Infraco's assumption of liability 

to tie for Tram Maintenance Agreement in respect of the Edinburgh Tram Network 

pursuant to the Infraco Contract. 

4.8 Tramco acknowledges that Infraco has and shall continue to rely upon all Services 

Carried out by Tramco under the Tram Maintenance agreement as novated by this 

Agreement. 
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4.9 For the avoidance of doubt, in accordance with Clause 45.5 of the Tram Maintenance 

Agreement save where expressly provided for in the Tram Maintenance Agreement, 

nothing in this Agreement shall expose either Party to the application of Indirect Loss. 

5. VESTING OF REMEDIES AGAINST TRAMCO 

All rights of action and remedies against Tramco under and pursuant to the Tram Maintenance 

Agreement vested in tie (including their accrued rights of action and remedies) shall 

automatically and without the need for any further action on the part of Infraco, vest in Infraco 

with effect from the Effective Date. 

6. ACCEPTANCE OF LIABILITY BY INFRACO 

With effect from the Effective Date Infraco undertakes to perform all the duties and to 

discharge all the obligations of tie under the Tram Maintenance Agreement as novated by this 

Agreement and to be bound by its terms and conditions in every way as if Infraco was and 

always had been a party to the Tram Maintenance Agreement in place of tie and as if all acts 

and omissions of tie under or pursuant to the Tram Maintenance Agreement prior to the 

Effective Date were the acts and omissions of Infraco. 

7. VESTING OF REMEDIES AGAINST tie 

As from the Effective Date, all rights of action and remedies under or pursuant to the Tram 

Maintenance Agreement vested in Tramco shall lie against Infraco and not tie whether or not 

such rights of action or remedies may have arisen prior to, on or after the Effective Date. 

8. ACKNOWLEDGEMENT OF PAYMENT 

Tramco acknowledges that all payments properly due to Tramco under the Tram Maintenance 

Agreement up to the Effective Date have been paid by tie (subject to confirmation of pending 

payments and the assurance that the Tramco will not suffer payment delays due to the 

novation process). 

9. AMENDMENT OF TRAM MAINTENANCE AGREEMENT 

tie, Tramco and Infraco agree that the terms of the Tram Maintenance Agreement shall be and 

are varied in the manner set out in Appendix 1 to this Agreement. 

10. AFFIRMATION OF TRAM MAINTENANCE AGREEMENT 

The terms and conditions of this Agreement represent the entire agreement between the parties 

relating to the novation of the Tram Maintenance Agreement and, except as specifically 
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amended by Appendix 1 of this Agreement, all the terms and conditions of the Tram 

Maintenance Agreement remain in full force and effect. tie hereby confirms that it has not 

exercised any rights and discretions in regard to the Tram Maintenance Agreement prior to the 

point of novation. 

11. EQUIVALENT PROJECT RELIEF 

tie acknowledges that in relation to any Dispute under the Infraco Contract where the Client's 

sole involvement in any Client Claim is in performing administrative functions in relation to 

the Client Claim, and not as an interested or affected party, then Infraco shall be entitled to 

recover its costs incurred in relation to such dispute pursuant to Clause 9A (Tramco 

Equivalent Project Relief) of the Tram Maintenance Agreement from tie. tie agrees to pay to 

the Infraco such reasonable costs unless the dispute proceeds to adjudication where such costs 

shall be paid as allocated between tie and the Tram Maintainer by the adjudicator following 

the Adjudication procedure. 

The Infraco agrees that it shall minimise as far as reasonably practicable its administrative 

costs in relation to Equivalent Project Relief. 

The Tram Maintainer agrees not to vexatiously claim under the Tram Maintenance Agreement 

or vexatiously use the Disputes Resolution Procedure.   

12. The parties acknowledge that it is the intention for CAF S.A., subsequent to the Novation, to 

assign the Tram Maintenance Agreement to its wholly owned subsidiary CAF RAIL UK 

Limited and, upon provision of a duly completed Parent Company Guarantee, Client 

agreement shall not be unreasonably withheld. 

13. RIGHTS OF THIRD PARTIES 

A person who is not party to this Agreement shall have no right to enforce any term of this 

Agreement.  This clause does not affect any right or remedy of any person which exists or is 

otherwise available. 

14. LAW AND JURISDICTION 

This Agreement shall be governed by and construed in accordance with Scots law and the 

Scottish Courts shall have jurisdiction with regard to all matters arising under it. 
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IN WITNESS WHEREOF these presents on this and the preceding [ ] pages together with 

Appendix 1 which is annexed and subscribed as relative hereto and the copy of the Tram Maintenance 

Agreement which is attached and subscribed as relative hereto are executed as follows: 

EXECUTED for and on behalf of TIE LIMITED 
at                                 

on                                               2008 by: 

 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address  

 
EXECUTED for and on behalf of  BILFINGER 
BERGER UK LIMITED 

at                                 

on                                               2008 by: 

 

Director 

Full Name 

Director 

Full Name 

  

 
 
EXECUTED for and on behalf of SIEMENS PLC 
at                                 

on                                               2008 by: 

 

Authorised Signatory 

Full Name 

Authorised Signatory 

Full Name 
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EXECUTED for and on behalf of  
CONSTRUCCIONES Y AUXILIAR DE 
FERROCARRILES S.A. (CAF) 

at                                 

on                                               2008 by: 

 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address  
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APPENDIX 1 

Schedule of Amendments to the Tram Maintenance Agreement  

Clause 9 - Terms Governing the Services 

Insert the following new Clause 9.19: 

9.19 In addition to the other requirements of this Clause 9, the Tram Maintainer shall support the 

Client as required in relation to the maintenance and provision of any records, drawings, 

registers, manuals and/or reports as may be required under the Infraco Contract in respect of 

the Services. Nevertheless, the level of information to be supplied will be agreed during the 

contract negotiation process in order to protect the Tram Maintainer’s know-how from an 

Infraco that could be a competitor. 

Insert at end of Clause 9.29 the following:  

9.29 The Tram Maintainer acknowledges that it has a copy of the Infraco Contract and is deemed to 

be aware of the obligations, risks and liabilities assumed by the Infraco thereunder. Without 

prejudice to the foregoing, the Tram Maintainer shall be deemed to be fully aware of the 

adverse financial and other consequences for the Client which could arise under the Infraco 

Contract in consequence, in whole or in part, of a breach on the part of the Tram Maintainer of 

its obligations under this Agreement. 

Clause 37 - Termination for Corrupt Gifts and Fraud 

Delete Clause 37 (Termination for Corrupt Gifts and Fraud), in its entirety substitute therefore: 

37.1 The Tram Maintainer or anyone employed by it or acting on its behalf (including any Tram 

Maintainer Party) shall not commit any Prohibited Act. 

37.2 If the Tram Maintainer or anyone employed by it or acting on its behalf (including any Tram 

Maintainer Party) commits any Prohibited Act, then the Client shall be entitled to act in 

accordance with Clauses 37.3 to 37.8.   

37.3 If a Prohibited Act is committed by the Tram Maintainer or by an employee of the Tram 

Maintainer not acting independently of the Tram Maintainer, then the Client may terminate 

this Agreement by giving notice to the Tram Maintainer. 

37.4 If a Prohibited Act is committed by an employee of the Tram Maintainer acting independently 

of the Tram Maintainer, then the Client may  give notice to the Tram Maintainer of 

termination and  this Agreement will terminate, unless within 30 days of receipt of such notice 
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the Tram Maintainer terminates that employee's employment and (if necessary) procures the 

performance of the relevant obligations by another person. 

37.5 If a Prohibited Act is committed by anyone acting on behalf of the Tram Maintainer 

(excluding employees of the Tram Maintainer but including any Tram Maintainer Party, and 

their employees) and not acting independently of the Tram Maintainer, then the Client may 

give notice to the Tram Maintainer of termination and this Agreement shall terminate. 

37.6 If a Prohibited Act is committed by anyone acting on behalf of the Tram Maintainer 

(excluding employees of the Tram Maintainer but including any Tram Maintainer Party, and 

their employees)  and acting independently of the Tram Maintainer, then the Client may give 

notice to the Tram Maintainer of termination and this Agreement will terminate (but only if 

the said notice given under this Clause 36.6 is countersigned by tie) unless, within 30 days of 

receipt of such notice, the Tram Maintainer procures the termination of such party's 

employment and procures the performance of the relevant part of the Services by another 

person. 

37.7 Any notice of termination under this Clause 37 (Termination for Corrupt Gifts and Fraud) 

shall specify: 

37.7.1 the nature of the Prohibited Act; 

37.7.2 the identity of the person whom the Client believes has committed the Prohibited Act; 

and 

37.7.3 the date on which this Agreement will terminate, in accordance with the applicable 

provision of this Clause 37 (Termination for Corrupt Gifts and Fraud). 

37.8 If this Agreement is terminated pursuant to this Clause 37 (Termination for Corrupt Gifts and 

Fraud) the provisions of Clause 38 (Payment on Termination) and Clause 39 (Effect of 

Termination or Expiry) shall apply. 

Clause 56 - Assignation, Changes in Legal Status and Changes in Control and Subcontracting 

Delete Clause 56.2 and substitute therefore: 

56.2 The Client shall be entitled to assign, novate or otherwise transfer the whole or any part of this 

Agreement: 

56.2.1 to the Scottish Ministers, TEL, CEC Transport Scotland or any local authority; or 
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56.2.2 to any body with no worse financial standing than that of tie who takes over all or 

substantially all of the functions of tie; or 

56.2.3 to any other person whose obligations under this Agreement are unconditionally and 

irrevocably guaranteed (in a form reasonably acceptable to the Tram Maintainer acting 

reasonably) by tie or a person falling within Clause [56.2.1]; or 

56.2.4 to the Operator; or 

56.2.5 with the prior written consent of the Tram Maintainer (such consent not to be 

unreasonably withheld or delayed) to any person not covered by Clauses 56.2.1, 

56.2.2, 56.2.3 or 56.2.4 whose ongoing financial standing is no worse than tie. 

 

 
………………………………………… 
Director/Authorised Signatory 
tie LIMITED 
 
 
……………………………………….. 
Director/Authorised Signatory 
BILFINGER BERGER UK LIMITED 
 
 
……………………………………….. 
Director/Authorised Signatory 
SIEMENS PLC 
 
 
……………………………………….. 
Director/Authorised Signatory 
CONSTRUCCIONES Y AUXILIAR DE 
FERROCARRILES S.A. (CAF) 
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- and-
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- and-
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(4) CO STRUCCIONES Y AUXILIAR DE FERROCARRILES S.A. (CAF) 
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AGREEMENT 

AMONG 

(1) tie LIMITED a company incorporated in Scotland under number SC230949 and having its 

registered office at City Chambers, High Street, Edinburgh EHl 1 YJ ("tie") which expression 

shall include its successors, permitted assignees and transferees; and 

(2) BILFINGER BERGER UK LIMITED, a company incorporated in England and Wales 

under number 02418086 and having its registered office at 150 Aldersgate Street, London 

EC l A 4EJ which expression shall include its successors, permitted assignees and transferees; 

and 

(3) SIEMENS PLC, a company incorporated in England and Wales under number 00727817 and 

having its registered office at Faraday House, Sir William Siemens Square, Frimley, 

Camberley, Surrey GU16 8QD which expression shall include its successors, permitted 

assignees and transferees, 

(Bilfinger Berger UK Limited and Siemens pie together the "lnfraco" and each separately an 

"lnfraco Member"); and 

(4) CONSTRUCCIONES Y AUXILIAR DE FERROCARRILES S.A. (CAF), a company 

registered in Spain in the Corporate Register of Guipuzcoa: volume 983, sheet 144, page 

number SS-329, entry 239 and having its registered office at J.M. Iturrioz 26, 20200 Beasain 

(Guipuzcoa) Spain ("Tramco") which expression shall include its successors, permitted 

assignees and transferees. 

BACKGROUND 

A By an agreement in writing dated 13 May 2008 ("Tram Maintenance Agreement") tie 

appointed Tramco to provide services for the ongoing maintenance of Trams and for the 

supply of consumables and spares for the Trams in connection with the Edinburgh Tram 

Network. A copy of the Tram Maintenance Agreement is attached to this Agreement and 

initialled by the parties for the purpose of identification. This Agreement is supplemental to 

the Tram Maintenance Agreement. 

B tie and Infraco have entered into a contract ("lnfraco Contract") under which Infraco has 

been appointed to carry out and/or manage the design, construction, installation, 

commissioning, tram procurement, system integration, infrastructure maintenance, tram 
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maintenance and supply of related equipment and materials, trams and related infrastructure in 

respect of the Edinburgh Tram Network. 

C tie and Infraco have agreed, with the consent of Tramco, that Infraco shall take over the rights 

and liabilities of the "Client" (as defined in the Tram Maintenance Agreement) under the 

Tram Maintenance Agreement and that Tramco shall owe all of the duties and obligations 

arising thereunder to Infraco by novating the Tram Maintenance Agreement from tie to 

Infraco upon and subject to the terms of this Agreement. 

D tie wishes to be released from the Tram Maintenance Agreement and Tramco has agreed to 

release tie. 

1. DEFINITIONS AND INTERPRETATION 

1.1 The definitions given in the recitals to this Agreement apply to this Agreement. 

1.2 In this Agreement the following additional words and expressions shall have the meanings set 

out opposite to them: 

"Effective Date" means the last date of execution of this Agreement. 

1.3 Clause headings in this Agreement are for the convenience of the parties only and do not 

affect its interpretation. 

1.4 Unless otherwise defined hereunder, where the Tram Maintenance Agreement defines a 

meaning to any capitalised word or expression used in this Agreement, the same meaning shall 

be given to it in this Agreement. 

2. RELEASE BY TRAMCO OF tie 

2.1 Tramco releases and discharges tie from any and all duties, obligations and liabilities owed to 

Tramco under the Tram Maintenance Agreement and accepts the liability of Infraco under the 

Tram Maintenance Agreement in lieu of tie. 

3. RELEASE BY tie OF TRAMCO 

3.1 tie releases and discharges Tramco from the further performance of Tramco's duties and 

obligations under the Tram Maintenance Agreement. 
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4. ACCEPTANCE OF LIABILITY BY TRAM CO TO THE INFRACO 

4.1 Tramco undertakes to Infraco to continue to perform all the duties and to discharge all the 

obligations of Tramco under the Tram Maintenance Agreement and to be bound by its terms 

and conditions in every way as if Infraco was and always had been a party to the Tram 

Maintenance Agreement in place of tie. 

4.2 Tramco warrants to Infraco that, in respect of the duties and obligations which it has already 

performed under the Tram Maintenance Agreement, it has performed those duties and 

obligations in accordance with the standards of skill and care set out in the Tram Maintenance 

Agreement and otherwise in compliance with all of the terms and conditions thereof. Tramco 

warrants to Infraco that it shall be liable for any loss or damage suffered or incurred by Infraco 

arising out of any negligent act, default or breach by Tramco in the performance of its 

obligations under the Tram Maintenance Agreement prior to the Effective Date. Tramco shall 

be liable for such loss or damage notwithstanding that such loss or damage would not have 

been suffered or incurred by tie (or suffered or incurred to the same extent by tie). 

4.3 Without prejudice to Clauses 4.2 or 4.4, Tramco shall not contend under this Agreement that 

its liability to Infraco is affected or diminished by reason of tie having suffered no loss and/or 

any loss claimed to have been suffered by Infraco being different in character from that 

suffered by tie. 

4.4 Tramco confirms it was aware at the time of entering into the Tram Maintenance Agreement 

that lnfraco could suffer losses, damages, costs, expenses, claims, demands and proceedings as 

a result of Tramco' s breach of the Tram Maintenance Agreement. 

4.5 Without prejudice to the generality of this Novation, Tramco warrants and undertakes to 

Infraco that its duties and obligations under, the Tram Maintenance Agreement, whether 

required to be performed prior to the date hereof, have been and will be performed in 

accordance with the Tram Maintenance Agreement. 

4.6 Tramco acknowledges that any breach of the warranties in this Agreement may cause Infraco 

to be in breach of the lnfraco Contract and/or cause lnfraco to suffer loss and/or damage. 

4.7 The liability of Tramco to Infraco pursuant to the Tram Maintenance Agreement as novated by 

this Agreement (both in respect of the period prior to the Effective Date and after the Effective 

Date) shall not be affected by Infraco's assumption of liability to tie for Tram Maintenance 

Agreement in respect of the Edinburgh Tram Network pursuant to the Infraco Contract. 
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4.8 Tramco acknowledges that Infraco has and shall continue to rely upon all Services Carried out 

by Tramco under the Tram Maintenance agreement as novated by this Agreement. 

4.9 For the avoidance of doubt, in accordance with Clause 45.5 of the Tram Maintenance 

Agreement save where expressly provided for in the Tram Maintenance Agreement, nothing in 

this Agreement shall expose either Party to the application of Indirect Loss. 

5. VESTING OF REMEDIES AGAINST TRAMCO 

All rights of action and remedies against Tramco under and pursuant to the Tram Maintenance 

Agreement vested in tie (including their accrued rights of action and remedies) shall 

automatically and without the need for any further action on the part of Infraco, vest in lnfraco 

with effect from the Effective Date. 

6. ACCEPTANCE OF LIABILITY BY INFRACO 

With effect from the Effective Date lnfraco undertakes to perform all the duties and to 

discharge all the obligations of tie under the Tram Maintenance Agreement as novated by this 

Agreement and to be bound by its terms and conditions in every way as if Infraco was and 

always had been a party to the Tram Maintenance Agreement in place of tie and as if all acts 

and omissions of tie under or pursuant to the Tram Maintenance Agreement prior to the 

Effective Date were the acts and omissions of Infraco. 

7. VESTING OF REMEDIES AGAINST tie 

As from the Effective Date, all rights of action and remedies under or pursuant to the Tram 

Maintenance Agreement vested in Tramco shall lie against Infraco and not tie whether or not 

such rights of action or remedies may have arisen prior to, on or after the Effective Date. 

8. ACKNOWLEDGEMENT OF PAYMENT 

Tramco acknowledges that all payments properly due to Tramco under the Tram Maintenance 

Agreement up to the Effective Date have been paid by tie (subject to confirmation of pending 

payments and the assurance that the Tramco will not suffer payment delays due to the 

novation process). 

9. AMENDMENT OF TRAM MAINTENANCE AGREEMENT 

tie, Tramco and Infraco agree that the terms of the Tram Maintenance Agreement shall be and 

are varied in the manner set out in Appendix I to this Agreement. 
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10. AFFIRMATION OF TRAM MAINTENANCE AGREEMENT 

The terms and conditions of this Agreement represent the entire agreement between the parties 

relating to the novation of the Tram Maintenance Agreement and, except as specifically 

amended by Appendix I of this Agreement, all the terms and conditions of the Tram 

Maintenance Agreement remain in full force and effect. tie hereby confirms that it has not 

exercised any rights and discretions in regard to the Tram Maintenance Agreement prior to the 

point of novation . 

11. EQUIVALENT PROJECT RELIEF 

tie acknowledges that in relation to any Dispute under the Infraco Contract where the Client's 

sole involvement in any Client Claim is in performing administrative functions in relation to 

the Client Claim, and not as an interested or affected party, then Infraco shall be entitled to 

recover its costs incurred in relation to such dispute pursuant to Clause 9A (Tramco 

Equivalent Project Relief) of the Tram Maintenance Agreement from tie. tie agrees to pay to 

the lnfraco such reasonable costs unless the dispute proceeds to adjudication where such costs 

shall be paid as allocated between tie and the Tram Maintainer by the adjudicator following 

the Adjudication procedure. 

The Infraco agrees that it shall minimise as far as reasonably practicable its administrative 

costs in relation to Equivalent Project Relief. 

The Tram Maintainer agrees not to vexatiously claim under the Tram Maintenance Agreement 

or vexatiously use the Disputes Resolution Procedure. 

12. The parties acknowledge that it is the intention for CAF S.A., subsequent to the Novation, to 

assign the Tram Maintenance Agreement to its wholly owned subsidiary CAF RAIL UK 

Limited and, upon provision of a duly completed Parent Company Guarantee, Client 

agreement shall not be unreasonably withheld. 

13. RIGHTS OF THIRD PARTIES 

A person who is not party to this Agreement shall have no right to enforce any term of this 

Agreement. This clause does not affect any right or remedy of any person which exists or is 

otherwise available. 
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14. LAW AND JURISDICTION 

This Agreement shall be governed by and construed in accordance with Scots law and the 

Scottish Courts shall have jurisdiction with regard to all matters arising under it. 

IN WITNESS WHEREOF these presents on this and the preceding 5 pages together with Appendix 

I which is annexed and subscribed as relative hereto and the copy of the Tram Maintenance 

Agreement which is attached and subscribed as relative hereto are executed as follows: 

EXECUTED for and on behalf of TIE LIMITED 
at COl NB JCL---t,.,\ 

on 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

2008 by: 

EXECUTED for and on behalf of BILFINGER 
BERGER UK LIMITED 

on \4~ (V\f\"'\ 2008 by: 

Director 

Full Name 

Director 

Full Name 

AF/NH/310299/15/19124359. l 
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!XE~~l!,1}~~2&-~ behalf of SIEMENS PLC 

on I if- M /J 7 

Authorised Signatory 

Full Name 

Authorised Signatory 

Full Name 

2008 by: 

EXECUTED for and on behalf of 
CONSTRUCCIONES Y AUXILIAR DE 
FERROCARRILES S.A. (CAF) 

at 

on 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

AF/NH/310299/ I 5/ 19124359. I 
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APPENDIX 1 

Schedule of Amendments to the Tram Maintenance Agreement 

Clause 9 - Terms Governing the Services 

Insert the following new Clause 9. l 9: 

9.19 In addition to the other requirements of this Clause 9, the Tram Maintainer shall support the 

Client as required in relation to the maintenance and provision of any records, drawings, 

registers, manuals and/or reports as may be required under the Infraco Contract in respect of 

the Services. Nevertheless, the level of information to be supplied will be agreed during the 

contract negotiation process in order to protect the Tram Maintainer's know-how from an 

Infraco that could be a competitor. 

Insert at end of Clause 9.29 the following: 

9.29 The Tram Maintainer acknowledges that it has a copy of the Infraco Contract and is deemed to 

be aware of the obligations, risks and liabilities assumed by the Infraco thereunder. Without 

prejudice to the foregoing, the Tram Maintainer shall be deemed to be fully aware of the 

adverse financial and other consequences for the Client which could arise under the Infraco 

Contract in consequence, in whole or in part, of a breach on the part of the Tram Maintainer of 

its obligations under this Agreement. 

Clause 37 - Termination for Corrupt Gifts and Fraud 

Delete Clause 37 (Termination for Corrupt Gifts and Fraud), in its entirety substitute therefore: 

37.1 The Tram Maintainer or anyone employed by it or acting on its behalf (including any Tram 

Maintainer Party) shall not commit any Prohibited Act. 

37.2 If the Tram Maintainer or anyone employed by it or acting on its behalf (including any Tram 

Maintainer Party) commits any Prohibited Act, then the Client shall be entitled to act in 

accordance with Clauses 37.3 to 37.8. 

37.3 If a Prohibited Act is committed by the Tram Maintainer or by an employee of the Tram 

Maintainer not acting independently of the Tram Maintainer, then the Client may terminate 

this Agreement by giving notice to the Tram Maintainer. 

37.4 If a Prohibited Act is committed by an employee of the Tram Maintainer acting independently 

of the Tram Maintainer, then the Client may give notice to the Tram Maintainer of 

~ 
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termination and this Agreement will terminate, unless within 30 days of receipt of such notice 

the Tram Maintainer terminates that employee's employment and (if necessary) procures the 

performance of the relevant obligations by another person. 

37.5 If a Prohibited Act is committed by anyone acting on behalf of the Tram Maintainer 

(excluding employees of the Tram Maintainer but including any Tram Maintainer Party, and 

their employees) and not acting independently of the Tram Maintainer, then the Client may 

give notice to the Tram Maintainer of termination and this Agreement shall terminate. 

37.6 If a Prohibited Act is committed by anyone acting on behalf of the Tram Maintainer 

(excluding employees of the Tram Maintainer but including any Tram Maintainer Party, and 

their employees) and acting independently of the Tram Maintainer, then the Client may give 

notice to the Tram Maintainer of termination and this Agreement will terminate (but only if 

the said notice given under this Clause 36.6 is countersigned by tie) unless, within 30 days of 

receipt of such notice, the Tram Maintainer procures the tem1ination of such party's 

employment and procures the performance of the relevant part of the Services by another 

person. 

37.7 Any notice of termination under this Clause 37 (Tennination for Corrupt Gifts and Fraud) 

shall specify: 

37. 7. I the nature of the Prohibited Act; 

37.7.2 the identity of the person whom the Client believes has committed the Prohibited Act; 

and 

37.7.3 the date on which this Agreement will terminate, in accordance with the applicable 

provision of this Clause 37 (Termination for Corrupt Gifts and Fraud) . 

37.8 If this Agreement is terminated pursuant to this Clause 37 (Tenninationfor Corrupt Gifts and 

Fraud) the provisions of Clause 38 (Payment on Tennination) and Clause 39 (Effect of 

Tennination or Expiry) shall apply. 

Clause 56 - Assignation, Changes in Legal Status and Changes in Control and Subcontracting 

Delete Clause 56.2 and substitute therefore: 

56.2 The Client shall be entitled to assign, novate or otherwise transfer the whole or any part of this 

Agreement: 

56.2.1 to the Scottish Ministers. TEL. CEC Transport Scotland or any local authority; or J j} 
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56.2.2 to any body with no worse financial standing than that of tie who takes over all or 

substantially all of the functions of tie; or 

56.2.3 to any other person whose obligations under this Agreement are unconditionally and 

irrevocably guaranteed (in a form reasonably acceptable to the Tram Maintainer acting 

reasonably) by tie or a person falling within Clause 56.2.1; or 

56.2.4 to the Operator; or 

56.2.5 with the prior written consent of the Tram Maintainer (such consent not to be 

unreasonably withheld or delayed) to any person not covered by Clauses 56.2.1. 

56.2.2, 56.2.3 or 56.2.4 whose ongoing financial standing is no worse than tie. 

Di rec r/ Aut orised Signatory 
CO , CIONES YAU 
FER OCARRILF..S S.A. (CAF) 
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THIS IS SCHEDULE PART 21 REFERRED TO IN THE 
FOREGOING AGREEMENT BETWEEN TIE AND THE 

INFRACO 
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SCHEDULE PART 21 

 

 
 

(1) TIE LIMITED 

- and - 

(2) BILFINGER BERGER (UK) LIMITED  

- and -  

(3) SIEMENS plc 

-and- 

(4) CONSTRUCCIONES Y AUXILIAR DE FERROCARRILES S.A. (CAF) 

 

 

 COLLATERAL WARRANTY IN 
RESPECT OF A TRAM 

MAINTENANCE AGREEMENT IN 
FAVOUR OF tie FROM TRAMCO 

relating to 

THE EDINBURGH TRAM NETWORK 
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AGREEMENT 

BETWEEN 

(1) tie LIMITED (company number SC230949) whose registered office is at City Chambers, 

High Street, Edinburgh, Midlothian, EH1 1YJ ("tie"); 

(2) BILFINGER BERGER UK LIMITED, a company incorporated in England and Wales  

under number 02418086 and having its registered office at 150 Aldersgate Street, London 

EC1A 4EJ  which expression shall include its successors, permitted assignees and transferees; 

and 

(3) SIEMENS PLC, a company incorporated in England and Wales under number 00727817 and 

having its registered office at Faraday House, Sir William Siemens Square, Frimley, 

Camberley, Surrey GU16 8QD which expression shall include its successors, permitted 

assignees and transferees, 

(Bilfinger Berger UK Limited and Siemens plc together referred to as the "Infraco", which 

term shall include its successors and permitted assignees); and 

(4) CONSTRUCCIONES Y AUXILIAR DE FERROCARRILES S.A. (CAF), a company 

registered in Spain in the Corporate Register of Guipuzcoa: volume 983, sheet 144, page 

number SS-329, entry 239 and having its registered office at J.M. Iturrioz 26, 20200 Beasain 

(Guipuzcoa), Spain ("Tramco"); 

BACKGROUND 

A By an agreement in writing dated  200  (the "Tram Maintenance Agreement"), tie 

appointed Tramco to provide services for the ongoing maintenance of Trams and further 

supply of consumables and spares for the Trams in connection with the Edinburgh Tram 

Network. 

B tie and Infraco have entered into a contract under which Infraco has been appointed to carry 

out and/or manage the design, construction, installation, commissioning, tram procurement, 

system integration, infrastructure maintenance, tram maintenance and supply of related 

equipment and materials, trams and related infrastructure in respect of the Edinburgh Tram 

Network. 

C tie and Infraco have agreed, with the consent of Tramco, that Infraco shall take over the rights 

and liabilities of the Client under the Tram Maintenance Agreement by novating the Tram 
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Maintenance Agreement from tie to Infraco upon and subject to the terms of the Novation 

Agreement (as hereinafter defined). 

D It is a term of the Tram Maintenance Agreement that Tramco shall enter into this Agreement 

with tie, if requested by tie, following the execution of the Novation Agreement. 

IT IS AGREED as follows: 

1. DEFINITIONS AND INTERPRETATION 

1.1 In this Agreement the following words and expressions have the following meanings, 

unless the context requires otherwise: 

"Agreement" means this document (as amended from time to time pursuant to Clause 13); 

"Deliverables" means all Technical Records, Tram Maintainer's Materials Project IPR, 

Software and including but not limited to , information, reports, records, diagrams, manuals, 

schedules, databases, photographs, formulae, consultation materials, drawings (including as-

built drawings), plans, designs, specifications, details, calculations, models and simulations 

and outputs and reports based on any models or simulations, programmes and all other 

material created and/or produced by Tramco (or any Tram Maintainer Party or any other third 

party) and all other all written or documentary outputs to be prepared and delivered by Tramco 

in the performance of the Services and Tramco's other obligations under the Tram 

Maintenance Agreement; 

"Infraco Contract" means the contract to be entered into or entered into by tie with Infraco as 

described in Recital B above; 

"Novation Agreement" means the novation agreement entered into among tie, Tramco and 

Infraco relating to the novation of the Tram Maintenance Agreement; 

"Party" means each and any of the parties to this Agreement and Parties shall be construed 

accordingly; 

"Tram Maintenance Agreement" means the agreement dated [ ] and originally entered into 

by tie and Tramco, which has been novated to Infraco and Tramco pursuant to the Novation 

Agreement. 
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1.2 Unless the context requires otherwise: 

1.2.1 words importing: 

1.2.1.1 the singular include the plural and vice versa; and 

1.2.1.2 one gender include all other genders. 

1.2.2 a reference to: 

1.2.2.1 persons includes firms, companies, corporations, partnerships, trusts, 

authorities and other incorporated and/or unincorporated bodies; and 

1.2.2.2 a recital, clause or schedule is a reference to a recital, clause or 

schedule of or to this Agreement. 

1.3 The list of contents and clause headings in this Agreement are included for 

convenience only and do not affect its interpretation. 

1.4 Where a party comprises two or more persons: 

1.4.1 any obligations on the part of that party contained or implied in this 

agreement are deemed to be joint and several obligations on the part of those 

persons;  and 

1.4.2 references to that party shall include references to each and any of those 

persons. 

1.5 Unless otherwise defined hereunder, where the Tram Maintenance Agreement defines 

a meaning to any capitalised word or expression used in this Agreement, the same 

meaning shall be given to it in this Agreement.  

1.6 In the case of any unintended conflict between the definition or interpretation of 

words or expressions in this Agreement and in the Tram Maintenance Agreement, the 

Tram Maintenance Agreement shall prevail save where by express words or where it 

is apparent from the context that the contrary is intended in this Agreement. 

2. STANDARD OF CARE 

Tramco warrants and undertakes to tie that: 
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2.1 it has carried out and shall carry out and discharge the Services and all its other duties 

and obligations under the Tram Maintenance Agreement subject to and in accordance 

with the terms thereof; and 

2.2 in addition to and without derogation from clause 2.1: 

2.2.1 Tramco warrants to tie that, in the performance of the Services and all its 

other duties and obligations under the Tram Maintenance Agreement it shall 

exercise a reasonable level of professional skill, care and diligence to be 

expected of a properly qualified and competent Tram maintainer experienced 

in performing services similar to the Services to be performed under the Tram 

Maintenance Agreement; 

2.2.2 it owes a duty of care to tie in carrying out its duties and obligations under the 

Tram Maintenance Agreement; and 

2.3 all obligations and duties on the part of Tramco set out in the Tram Maintenance 

Agreement which are expressed to be made in favour or given to tie shall be directly 

enforceable by tie pursuant to this Agreement following novation of the Tram 

Maintenance Agreement pursuant to the Novation Agreement. 

3. COPYRIGHT LICENCE 

3.1 Tramco hereby grants to tie a, royalty-free and exclusive licence to use such Project 

IPR and Tram Maintainer IPR as may be necessary for operation and maintanance of 

the trams but in any case for manufacturing purposes,for tie to use in relation to any 

projects associated with the Services and/or the operation and/or maintenance of the 

Edinburgh Tram Network, including the Trams.  This licence shall carry the right to 

grant sub-licences, and be transferable to third parties, prior written approval from the 

Tram Maintainer.  Tramco shall be liable for the Project IPR and the Tram Maintainer 

IPR only to the extent that it is used for the purposes for which it was intended. 

3.2 In so far as ownership of the copyright and any other Intellectual Property Rights in 

any Deliverable in connection with the provision of the Services under the Tram 

Maintenance Agreement is vested in any person other than Tramco including any 

Tram Maintainer Party, Tramco shall procure for tie the benefit of such a licence as is 

referred to in clause 3.1 for the purposes referred to therein. 

3.3 Tramco shall, if so requested at any time, execute such documents and perform such 

acts (including the grant to tie of a licence to use any Software related with operation 
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and maintenance) as may be required fully and effectively to assure to tie or any third 

party the rights referred to in this clause 3. 

3.4 Tramco shall provide to tie a copy of any of the Deliverables which are to be provided 

to Infraco under the Tram Maintenance Agreement as soon as reasonably practicable 

after receipt by Tramco of a written request from tie to do so, unless already delivered 

to tie. 

3.5 Tramco undertakes to tie that the use by tie of any of the Deliverables for any purpose 

provided for in this clause 3 shall not infringe the rights of any third party in relation 

to the Deliverables. 

4. REQUIRED INSURANCES AND OCIP INSURANCES 

4.1 Tramco undertakes to tie that: 

4.1.1 it has maintained and shall maintain during the performance of its obligations 

under the Tram Maintenance Agreement each of the Required Insurances in 

accordance with the requirements of Clause 17 (Required Insurances) and 

Schedule 4 (Required Insurances) of the Tram Maintenance Agreement; 

4.1.2 cover under the professional indemnity insurance is extended to include 

Tramco's liabilities under this Agreement; 

4.1.3 this Agreement has been disclosed to Tramco's current professional indemnity 

insurers or brokers (as the case may be) and shall be disclosed to any future 

professional indemnity insurers or brokers providing the insurance required 

by this Agreement; 

4.1.4 Tramco shall abide by the terms and conditions of insurance and not do or 

omit to do anything that might prejudice the cover or its right to make a claim;  

and 

4.1.5 it has had disclosed to it details of the OCIP Insurances and that it shall abide 

by the terms and conditions of the insurances contained therein and shall not 

do or omit to do anything that might prejudice the cover or tie's right to make 

a claim under the OCIP Insurances. 

4.2 As and when required by tie, Tramco shall produce for inspection documentary 

evidence that the Required Insurances are being properly maintained. 
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4.3 Tramco shall not make any material alteration to the terms of the Required Insurances 

without tie's prior approval which approval shall not be unreasonably withheld.  If the 

insurer makes or attempts to make any material alteration or purports to withdraw 

cover, or if Tramco is unable to obtain professional indemnity insurance, Tramco shall 

promptly give written notice of this to tie. 

5. tie STEP-IN 

5.1 Tramco shall not exercise nor seek to exercise any right of determination of the Tram 

Maintenance Agreement or to rescind the Tram Maintenance Agreement by reason of 

a Client Default or to otherwise discontinue the performance of any of Tramco's 

obligations in relation to the Tram Maintenance Agreement by reason of breach on the 

part of Infraco (or otherwise) without giving to tie not less than 21 days' written notice 

of its intention to do so and specifying in such notice the grounds for the proposed 

determination.  Tramco shall for the period of any such notice diligently and properly 

continue to perform Tramco's obligations under the Tram Maintenance Agreement. 

5.2 Any period stipulated in the Tram Maintenance Agreement for the exercise by 

Tramco of a right of determination shall nevertheless be extended as may be necessary 

to take account of the period of notice required under clause 5.1. 

5.3 Compliance by Tramco with the provisions of clause 5.1 shall not be treated as a 

waiver of any breach on the part of Infraco giving rise to the right of determination 

nor otherwise prevent Tramco from exercising its rights after the expiration of the 

notice unless the right of determination shall have ceased under the provisions of 

clause 5.4. 

5.4 The right of Tramco to determine the Tram Maintenance Agreement or to rescind the 

Tram Maintenance Agreement or to discontinue the performance of any of its 

obligations in relation to the Tram Maintenance Agreement shall cease if within the 

period of 21 days referred to in clause 5.1, tie gives written notice to Tramco: 

5.4.1 requiring Tramco to continue with the performance of all its obligations under 

the Tram Maintenance Agreement; 

5.4.2 acknowledging that tie is assuming all the obligations of Infraco (as "Client") 

under the Tram Maintenance Agreement;  and 
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5.4.3 undertaking to Tramco to discharge all amounts payable to Tramco under the 

terms of the Tram Maintenance Agreement from the date on which such 

notice under this clause 5.4 is given to Tramco. 

5.5 Upon compliance by tie with the requirements of clause 5.4, the Tram Maintenance 

Agreement shall continue in full force and effect as if the right of determination on the 

part of Tramco had not arisen and in all respects as if the Tram Maintenance 

Agreement had been made between tie and Tramco to the exclusion of Infraco. 

5.6 Notwithstanding that as between Infraco and Tramco, Tramco's right of determination 

of its engagement under the Tram Maintenance Agreement may not have arisen the 

provisions of clause 5.5 shall nevertheless apply if tie gives written notice to Tramco 

and Infraco to that effect and tie complies with the requirements on its part under 

clause 5.4. 

5.7 Tramco does not need to be concerned or required to enquire whether, and shall be 

entitled to assume that, as between Infraco and tie, the circumstances have occurred 

permitting tie to give notice under clause 5.6. 

5.8 Tramco acting in accordance with the provisions of this clause 5 shall not incur any 

liability to Infraco arising out of the exercise by tie of its rights under this clause 5. 

5.9 Save as otherwise set out in this Agreement, unless and until tie has given notice 

under this clause 5: 

5.9.1 tie has no liability whatsoever to Tramco in respect of amounts payable to 

Tramco under the Tram Maintenance Agreement;  and 

5.9.2 tie has no authority to issue any direction or instruction to Tramco in relation 

to the performance of Tramco's obligations under the Tram Maintenance 

Agreement. 

5.10 Without prejudice to the provisions of clauses 5.1 to 5.9 inclusive, if prior to the 

service of any notice under clause 5.4 Tramco is determined under the Tram 

Maintenance Agreement for any reason whatsoever Tramco shall, if required in 

writing so to do by tie, no later than 12 weeks after the date of such determination 

forthwith enter into a new agreement with tie on the same terms as the Tram 

Maintenance Agreement, but with such revisions as tie and Tramco may reasonably 

require to reflect altered circumstances and the fact that it is tie and not Infraco 

employing Tramco. 
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6. ASSIGNATION 

6.1 Tramco shall not assign, novate or otherwise transfer the whole or any part of this 

Agreement without the prior written agreement of tie. 

6.2 tie shall be entitled to assign, novate or otherwise transfer the whole or any part of this 

Agreement: 

6.2.1 to the Scottish Ministers or any local authority or other body with no worse 

financial standing than that of tie;  or 

6.2.2 to any other person whose obligations under this Agreement are 

unconditionally and irrevocably guaranteed (in a form reasonably acceptable 

to Tramco) by tie or a person falling within clause 6.2.1;  or 

6.2.3 to City of Edinburgh Council or Transport Edinburgh Limited;  or 

6.2.4 to any other person with the prior written consent of Tramco (such consent 

not to be unreasonably withheld or delayed). 

7. LIABILITY OF TRAMCO 

7.1 No provision of this Agreement is intended to exclude any obligation or liability 

which would otherwise be implied whether by law of contract, delict or otherwise. 

7.2 The responsibility of Tramco under this Agreement is not to be reduced or in any way 

released or limited by any enquiry or inspection by or on behalf of any person 

notwithstanding that such enquiry or inspection may give rise to a claim by tie against 

a third party. 

7.3 The rights and remedies conferred upon tie by this Agreement are in addition to any 

other rights and remedies that tie may have against Tramco including (without 

prejudice to the generality of the foregoing) any remedies in delict. 

7.4 Subject to the other provisions of this Agreement, the liability of Tramco to tie is to be 

determined in all respects in accordance with the terms of the Tram Maintenance 

Agreement and this Agreement and, in the event of any claim by tie under or through 

this Agreement, Tramco shall be entitled to rely upon any defence, right, limitation or 

exclusion under the Tram Maintenance Agreement as though tie were named as Client 

under it, except that: 
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7.4.1 tie shall not be affected by any subsequent variation of the Tram Maintenance 

Agreement which would adversely affect the obligations owed by Tramco or 

the waiver, compromise or withdrawal of any claim made by Infraco;  and 

7.4.2 Tramco shall not be entitled to exercise any right of set-off, retention or 

withholding against tie to which Tramco may be entitled as against Infraco. 

7.5 The liability of Tramco under this Agreement shall be no greater in extent than the 

liability of Tramco under the Tram Maintenance Agreement. 

7.6 In no event, the Tram Maintainer shall be responsible for indirect or consequential 

damages 

8. DELIVERY, TITLE TO PARTS AND OTHER PROPERTY 

Notwithstanding any provision of the Tram Maintenance Agreement to the contrary, in respect of 

Tramco's performance of its obligations under the Tram Maintenance Agreement: 

8.1 Tramco shall transfer to tie or such other party as shall be notified by tie to Tramco in 

writing, each Spare Part or Special Tool upon delivery of such item to the Depot. 

8.2 Title to all Parts (including Spare Parts and Special Tools) supplied or provided by 

Tramco pursuant to the Tram Maintenance Agreement which are not already owned 

by tie and which are installed on the Trams in the course of or as the result of the 

performance of the Services shall vest in tie free and clear of other all Security 

Interests.  Tramco shall at its own expense take all such steps and execute, and 

procure the execution of, all such instruments as tie may reasonably require to ensure 

that title so passes to tie according to applicable Law.  Tramco shall transfer title in 

the Deliverables to tie or such other party as tie shall notify to Tramco in writing, on 

the Tram Maintenance Commencement Date. 

8.3 Any Part at any time removed from a Tram shall remain the property of tie and 

Tramco undertakes (and shall procure that its sub-contractors so undertake) to clearly 

identify such Parts as belonging to tie and to keep all such Parts stored separately 

from any third party's property. 

8.4 Tramco shall not have or acquire title to any Tram, tie Supplied Goods or Technical 

Records by reason of the performance of its obligations under the Tram Maintenance 

Agreement.  Tramco hereby waives (in favour of tie) and undertakes to tie that it shall 

not exercise any lien it may have or acquire over any Tram, tie Supplied Goods, 
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Technical Records or Deliverables. The Tram maintainer will have the right to access 

the Technical Records, and to store copies of such for the performance of Services 

under this agreement, or for the purpose of interpretation of this agreement 

8.5 Tramco shall at its own expense label or otherwise clearly identify at all times as 

being the property of tie any Parts and/or raw materials and/or spares for the Trams in 

Tramco's or its agent's or sub-contractor's possession or control in relation to which 

title has vested in tie pursuant to this Agreement or the Tram Maintenance Agreement 

and Tramco shall ensure that such items shall at all times in Tramco's (its agent's or 

sub-contractor's) possession or control be kept separate from Tramco's or any third 

party's goods. 

8.6 On termination of the Tram Maintenance Agreement Tramco shall promptly deliver to 

tie or such other party as shall be notified by tie to Tramco in writing any Parts, 

Spares, Tram Maintainer's Materials, Deliverables or other materials the property of 

which is vested in tie by virtue of this Agreement or the Tram Maintenance 

Agreement or as tie shall direct and if it shall fail to do so, tie or its agents may enter 

any premises of Tramco or of any sub-contractor, remove such Parts, Spares, Tram 

Maintainer's Materials, Deliverables and other materials and recover the cost of doing 

so from Tramco. 

8.7 Tramco shall incorporate provisions equivalent to those provided in clauses 8.4 to this 

8.7 (mutatis mutandis) in every sub-contract. 

9. CONSENT OF INFRACO 

9.1 Infraco consents to the terms of this Agreement. 

10. NOTICES 

10.1 Any notice required to be given under this Agreement is to be hand delivered or sent 

by prepaid registered or recorded delivery post to the party concerned at its address set 

out in this Agreement or to such other addresses as may be notified by such party for 

the purposes of this clause. 

10.2 Any notice given pursuant to this clause, if sent by registered or recorded delivery 

post, is deemed to have been received 48 hours after being posted. 
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11. RIGHTS OF THIRD PARTIES 

11.1 A person who is not a party to this Agreement shall have no right to enforce any term 

of this Agreement. 

12. INVALID TERMS 

12.1 If any term of this Agreement shall be held to any extent to be invalid, unlawful or 

unenforceable: 

12.1.1 that term shall to that extent be deemed not to form part of this Agreement;  

and 

12.1.2 the validity and enforceability of the remainder of this Agreement shall not be 

affected. 

13. VARIATIONS AND WAIVERS TO BE IN WRITING 

13.1 No variation, alteration or waiver of any of the provisions of this Agreement shall be 

effective unless it is in writing and signed by or on behalf of the Party against which 

the enforcement of such variation, alteration or waiver is sought. 

14. WAIVER 

14.1 Save where expressly stated, no failure or delay by any Party to exercise any right or 

remedy in connection with this Agreement shall operate as a waiver of it or of any 

other right or remedy nor shall any single or partial exercise preclude any further 

exercise of the same, or of some other right or remedy.  A waiver of any breach of this 

Agreement shall not be deemed to be a waiver or any subsequent breach. 

14.2 The Parties' rights and remedies under this Agreement are, except where provided 

otherwise in this Agreement, independent, cumulative and do not operate to exclude 

one another or any rights or remedies provided by law. 

15. JURISDICTION AND LAW 

15.1 This Agreement is governed by and is to be construed according to Scots law and the 

Scottish courts shall have jurisdiction in relation to all matters arising under it. 

15.2 The Parties agree that any dispute in relation to this Agreement shall be conducted in 

accordance with Clause 52.1 (Dispute Resolution) of the Tram Maintenance 
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Agreement and the provisions of the said Clause 52.1 (Dispute Resolution) and 

Schedule 9 (Dispute Resolution Procedure) and Schedule 10 (Panels) are deemed to 

be incorporated mutatis mutandis in respect of this Agreement provided that any 

reference to "Parties" shall be deemed to refer to tie and Tramco, any reference to 

"Client" shall be deemed to refer to tie, and notices to be given in connection 

therewith shall be given in accordance with Clause 10 of this Agreement. 

IN WITNESS WHEREOF these presents on this and the preceding [ ] pages are executed as 

follows: 

EXECUTED for and on behalf of TIE LIMITED 
at                                 

on                                               2008 by: 

 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address  

 
EXECUTED for and on behalf of  BILFINGER 
BERGER UK LIMITED 

at                                 

on                                               2008 by: 

 

Director 

Full Name 

Director 

Full Name 
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EXECUTED for and on behalf of SIEMENS PLC 
at                                 

on                                               2008 by: 

 

Authorised Signatory 

Full Name 

Authorised Signatory 

Full Name 

  

 
EXECUTED for and on behalf of  
CONSTRUCCIONES Y AUXILIAR DE 
FERROCARRILES S.A. (CAF) 

at                                 

on                                               2008 by: 

 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address  

  

USB00000068_0015



 

AF/EDIDP/310299/15/18576663.1 1 

 

 
 
 
 
 
 
 
 
 
 
 
 

THIS IS SCHEDULE PART 22 REFERRED TO IN THE 
FOREGOING AGREEMENT BETWEEN TIE AND THE 

INFRACO 
 

TIE00899941_0001



TIE00899941_0002

(1) TIE LIMITED 

-and-

(2) PARSONS BRINCKERHOFF LIMITED 

PROVISION OF SYSTEM DESIGN 
SERVICES 

relating to 

THE EDINBURGH TRAM NETWORK 

C:IDocuments and Settings\fRASERJE\Local Senings\Temp\ 75371% I UKMATTERS(SDS Agreement (engross))DOC 
tie 
Verity House 
19 Haymarket Yards 
Edinburgh 
EH12 SBH 



TIE00899941_0003

CONTENTS 

1. DEFINITIONS AND INTERPRETATION ................................................................................... 1 

2. TERM OF THIS AGREEMENT ............................................................................................... 18 

3. DUTY OF CARE, STANDARDS AND THE SERVICES TO BE PROVIDED ......................... 18 

4. DEVELOPMENT, REVIEW, FINALISATION AND DELIVERY OF THE DELIVERABLES ... 23 

5. CONSENTS ............................................................................................................................. 25 

6. QUALITY ASSURANCE ......................................................................................................... 25 

7. PROGRESS ............................................................................................................................. 26 

8. KEY PERSONNEL, STAFF AND PROVISION OF ACCOMMODATION FOR THE 
CLIENT IN EDINBURGH ......................................................................................................... 34 

9. SUB-LETTING AND THE APPOINTMENT OF SDS PROVIDER PARTIES ......................... 35 

10. MANAGEMENT OF THE SERVICES ..................................................................................... 35 

11. METHODS OF PAYMENT ...................................................................................................... 37 

12. ARRANGEMENTS FOR INVOICING AND PAYMENT .......................................................... 39 

13. SET-OFF ............................................................ 0 ..................................................................... 42 

14. AUDIT ...................................................................................................................................... 43 

15. CHANGES ............................................................................................................................... 43 

16. QUALIFYING CHANGE IN LAW ............................................................................................ 46 

17. REQUIRED INSURANCES ..................................................................................................... 47 

18. ERRORS AND/OR OMISSIONS IN THE SERVICES ............................................................. 48 

19. TERMINATION FOR SDS PROVIDER DEFAULT ................................................................. 49 

20. TERMINATION, ABANDONMENT OR SUSPENSION OF THE SERVICES BY THE 
CLIENT .................................................................................................................................... 49 

21. TERMINATION OR SUSPENSION FOR CLIENT DEFAULT ................................................ 50 

22. TERMINATION FOR CORRUPT GIFTS AND PAYMENTS ................................................... 50 

23. TERMINATION BY REASON OF FORCE MAJEURE ........................................................... 51 

24. PERSISTENT BREACH .......................................................................................................... 52 

25. PAYMENT FOLLOWING TERMINATION OR SUSPENSION ............................................... 52 

26. EFFECTS OF TERMINATION OR EXPIRY ............................................................................ 54 



TIE00899941_0004

27. INDEMNITY BY SDS PROVIDER, LIABILITY AND SOLE REMEDY ................................... 55 

28. DISPUTE RESOLUTION PROCEDURE ................................................................................. 56 

29. NOVATION, COLLATERAL WARRANTY IN FAVOUR OF TIE, FUNDER'S DIRECT 
AGREEMENT AND AGREEMENT BETWEEN THE JOINT REVENUE COMMITTEE 
AND THE SDS PROVIDER ..................................................................................................... 66 

30. ASSIGNATION, CHANGES IN LEGAL STATUS AND CHANGES IN CONTROL ............... 67 

31. CONFLICT OF INTEREST ...................................................................................................... 68 

32. COPYRIGHT AND INTELLECTUAL PROPERTY ................................................................. 68 

33. CONFIDENTIAL INFORMATION ............................................................................................ 70 

34. WAIVER ................................................................................................................................... 73 

35. ENTIRE AGREEMENT ............................................................................................................ 73 

36. NOTICES ................................................................................................................................. 74 

37. CONSENT AND APPROVAL .................................................................................................. 75 

38. DISCRIMINATION····················································································•-····························· 75 

39. FURTHER ASSURANCE ........................................................................................................ 75 

40. APPLICABLE LAW .................................................................................................... ,. .......... 75 

41. VARIATIONS TO BE IN WRITING ......................................................................................... 75 

42. NO PARTNERSHIP OR AGENCY .......................................................................................... 75 

43. INVALID TERMS .................................................................................................................... 76 

44. THIRD PARTY RIGHTS .......................................................................................................... 76 

SCHEDULE ONE ................................................................................................................................. 77 

SCOPE OF SERVICES ........................................................................................................................ 77 

SCHEDULE TWO ............................................................................................................................... 104 

KEY PERSONNEL ............................................................................................................................. 104 

SCHEDULE THREE ........................................................................................................................... 105 

PRICING SCHEDULE ........................................................................................................................ 105 

SCHEDULE FOUR ............................................................................................................................. 237 

PROGRAMME .................................................................................................................................... 237 

SCHEDULE FIVE ............................................................................................................................... 238 

COMMERCIALLY SENSITIVE INFORMATION ................................................................................ 238 



TIE00899941_0005

SCHEDULE SIX ................................................................................................................................. 239 

REQUIRED INSURANCES ................................................................................................................ 239 

SCHEDULE SEVEN ........................................................................................................................... 246 

COLLATERAL WARRANTY IN FAVOUR OF TIE ............................................................................ 246 

SCHEDULE EIGHT ............................................................................................................................ 256 

NOVATION AGREEMENT ................................................................................................................. 256 

CLAUSE 30- ASSIGNATION, CHANGES IN LEGAL STATUS AND CHANGES IN CONTROL ... 265 

SCHEDULE NINE ............................................................................................................................... 266 

REVIEW PROCEDURE ...................................................................................................................... 266 

SCHEDULE TEN ................................................................................................................................ 271 

PANELS FOR THE DISPUTE RESOLUTION PROCEDURE ........................................................... 271 

SCHEDULE ELEVEN ......................................................................................................................... 273 

REQUIREMENTS SPECIFICATION FOR OVERALL SYSTEM AND OPERATIONAi. 
PERFORMANCE REQUIREMENTS ..................................................................................... 273 

SCHEDULE TWELVE ........................................................................................................................ 274 

REQUIREMENTS SPECIFICATIONS FOR CIVIL ENGINEERING WORKS............................. "~71! 

SCHEDULE THIRTEEN ..................................................................................................................... 275 

REQUIREMENTS SPECIFICATION FOR SUPERVISION, COMMAND AND ............................... ?75 

CONTROL SUITE OF SYSTEMS ...................................................................................................... ;::>75 

SCHEDULE FOURTEEN ................................................................................................................... 276 

REQUIREMENTS SPECIFICATION FOR ELECTRIFICATION AND POWER ................................ 276 

SCHEDULE FIFTEEN ........................................................................................................................ 277 

REQUIREMENTS SPECIFICATION FOR TRAM VEHICLE ............................................................. 277 

SCHEDULE SIXTEEN ........................................................................................................................ 278 

SYSTEM-WIDE NON-FUNCTIONAL REQUIREMENTS ................................................................... 278 

SCHEDULE SEVENTEEN ................................................................................................................. 363 

AGREEMENT BETWEEN THE SDS PROVIDER AND THE JOINT REVENUE COMMITTEE ....... 363 



TIE00899941_0006

AGREEMENT 

BETWEEN 

(1) TIE LIMITED a company incorporated under the Companies Act with registration number 
SC230949 and having its registered office at City Chambers, High Street, Edinburgh, 
Midlothian, EH1 1YJ (the "Client") which expression shall include its successors in title and 
permitted assignees; and 

(2) PARSONS BRINCKERHOFF LIMITED a company incorporated under the Companies Act 
with registration number 2554514 and having its registered office at Amber Court, William 
Armstrong Drive, Newcastle Business Park, Newcastle Upon Tyne, NE4 7YQ (the "SDS 
Provider") which expression shall include its permitted assignees. 

WHEREAS 

A. tie requires a consultant to perform the Services (as hereinafter defined) in respect of the 
Edinburgh Tram Network (as hereinafter defined). 

B. Pursuant to a notice published in the Official Journal of the European Union on 28 December 
2004 with reference 2004/S252-217951, tie invited expressions of interest from appropriately 
qualified parties for the performance of the Services. 

C. By competitive procurement process, conducted in accordance with Law, tie has selected the 
SDS Provider to perform the Services in accordance with this Agreement. 

D. tie has issued a Letter of Appointment (as hereinafter defined) in response to the SDS 
Provider's Formal Offer (as hereinafter defined} 

E. tie intends tc)appoint an infrastructure provider (the "lnfraco") to complete the design, and 
carry out the construction, installation, commissioning and maintenance planning in respect of 
the Edinburgh Tram Network. It is further intended that the contract which the infrastructure 
provider will enter into with tie will require the infrastructure provider to accept responsibility 
for design and other work carried out by the SDS Provider for tie under the terms of this 
Agreement. 

F. If required by tie, tie and the SDS Provider have agreed to the novation of this Agreement 
upon and subject to the terms of this Agreement to the infrastructure provider to be appointed 
by tie. 

NOW IT IS HEREBY AGREED AS FOLLOWS: 

1. DEFINITIONS AND INTERPRETATION 

1.1 In this Agreement (including the recitals and the Schedules), save as otherwise 
expressly stated or as the context otherwise requires, the following words and 
expressions shall have the meanings hereby ascribed to them: 

"Abortive Work" means any work which cannot be used in relation to the Edinburgh 
Tram Network (but not including work occurring as part of the iterative process of 
design); 

"AFC" means automatic fare collection; 

"Affected Party" means a Party that is unable to comply with all or a material part of 
its obligations under this Agreement as a direct result of a Force Majeure Event; 
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"Agreement" means the main body of this document (as may be amended from time 
to time in accordance with this Agreement) together with the Schedules, and the 
Formal Offer, and the Letter of Appointment; 

"ALARP" means as low as reasonably practicable; 

"Approval Bodies" means any Relevant Authorities, planning authorities, roads 
authorities, HMRI, Network Rail and any other parties who are to issue Consents 
which may be required for the construction, installation, commissioning, completion 
and opening of the Edinburgh Tram Network; 

"BAA" means BAA pie, a company incorporated under the Companies Act with 
registration number 1970855 and having its registered office at 130 Wilton Road, 
London, SW1 V 1 LO which expression shall include its successors in title and 
assignees; 

"Background Information" means all and any materials, documents, drawings, 
plans or other information in paper, electronic or any other form, relating in any way to 
this Agreement and the Tram Legislation (and the parliamentary process) and made 
available to the SOS Provider by tie, CEC and/or any of their respective members, 
officers, agents and/or advisers during the procurement competition relative to this 
Agreement or thereafter; 

"Business Day" means any day other than a Saturday, Sunday or a public holiday 
recognised by CEC; 

"CCTV" means closed circuit television; 

"COM Regulations" means the Construction (Design and Management• F'crn\!;Hions 
1994 (S.I. 1994/3140) or any Regulations superceding these; 

"CEC" means the City of Edinburgh Council and its successors and assignees 
whomsoever; 

"Cess" means safe area at the side of the tram track; 

"Change in Control" means any sale or disposal of any legal, beneficial or equitable 
interest in any or all of the share capital of a corporation or the control over the 
exercise of voting rights in a corporation or the control over the right to appoint or 
remove directors of a corporation; 

"Change in Law" means the coming into effect after the last date of execution of 
this Agreement of: 

(a) Legislation, other than any Legislation which on the date of this Agreement 
has been published: 

(i) in a draft Bill as part of a Scottish Executive/Scottish Parliament or 
United Kingdom Government consultation paper; 

(ii) in a Bill (including the Tram Bills); 

(iii) in draft subordinate Legislation within the meaning of section 21 (1) of 
the Interpretation Act 1978; or 

(iv) as a proposal in the Official Journal of the European Communities; 

2 
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(b) any Guidance (other than Guidance which on the date of this Agreement has 
been published (in draft or otherwise) in any Scottish Executive, Scottish 
Parliament or United Kingdom Government consultation paper (and/or on any 
Scottish Executive, Scottish Parliament or United Kingdom Government 
internet site)); or 

(c) any applicable judgement of a relevant court of law which changes a binding 
precedent; 

"Client Change" means any addition, modification, reduction or omission in respect 
of the Services or any other term of this Agreement instructed in accordance with 
Clause 7.2, Clause 15 ( Changes) or Clause 29 (Novation); 

"Client Change Order" means the written confirmation issued by the Client to 
proceed with a Client Change on the basis of an Estimate (as modified, if required); 

"Client Default" means one of the following events: 

(a) a failure by the Client to make payment of any amount of money that is 
certified in an Interim Certificate as due and payable by the Client to the SOS 
Provider under this Agreement exceeding 5% of the value of the Services to 
be performed under this Agreement (as such value is determined in 
accordance with this Agreement); or 

(b) a breach by the Client of any of its material obligations under this Agreement 
which substantially frustrates or renders it impossible for the SOS Provider to 
perform its obligations under this Agreement for a continuous period of 30 
days; 

"Client Notice of Change" means a notice served by the Client pursuant to Clause 
15.1, setting out the matters specified in Clause 15.2; 

"Client Party" means any advisers appointed by the Client or any of the Client's 
employees, agents, contractors and sub-contractors of any tier and its or their 
directors, officers and employees (excluding the SOS Provider or any SOS Provider 
Party); 

"Client's Representative" means the person or persons appointed by the Client 
from time to time and notified to the SOS Provider; 

"Code" means the Scottish Ministers' Code of Practice on the Discharge of Functions 
by Public Authorities under the Freedom of Information (Scotland) Act 2002 as the 
same may be amended, varied or replaced from time to time; 

"Code of Construction Practice" means the code which has been developed in 
conjunction with all relevant parties with regard to construction practices, 
environmental issues, safety issues and other aspects relative to the construction, 
installation and commissioning of the Edinburgh Tram Network; 

"Commercially Sensitive Information" means the subset of Confidential 
Information listed in Schedule 5 ( Commercially Sensitive Information) comprised of 
information: 

(a) which is provided by the SOS Provider to the Client in confidence for the 
period set out in that schedule; and/or 

(b) that constitutes a trade secret; 

3 
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"Confidential Information" means any information which has been designated as 
confidential by either Party in writing or that ought to be considered as confidential 
(however it is conveyed or on whatever media it is stored) including information which 
relates to the business, affairs, properties, assets, trading practices, goods, services, 
developments, trade secrets, Intellectual Property Rights, know-how, personnel of 
either Party, all personal data and sensitive personal data within the meaning of the 
Data Protection Act 1998, and the Commercially Sensitive Information; 

"Consents" means without limitation all permissions, consents, approvals, non
objections, certificates, permits, licences, agreements, statutory agreements and 
authorisations, Planning Permissions, traffic regulation orders, building fixing 
agreements, building control approvals, building warrants, and all other necessary 
consents and agreements from the Approval Bodies, or any Relevant Authority, any 
other relevant third parties whether required by Law or the Tram Legislation or under 
contract; 

"Construction Panel" has the meaning given to it in Clause 28.19.1; 

"Construction Proposals" means the proposals for the construction, installation and 
commissioning of the Edinburgh Tram Network to be developed by the lnfraco; 

"Control Room" means a centralised control room within the Depot which will 
facilitate tram servicing and maintenance; 

"Data Radio" rner.1.ns a system that allows two way data communication for 
monitoring, control and recording between the Control Room and remote equipment 
eg trams, TPDS, PCC, PHC, sub-station equipment, TVM, PIO, UTX and signals; 

"DCCB" mean~; direct current circuit breaker; 

"DDA" means the Oisability Discrimination Act 1995; 

•Deliv~rables" means the Functional Requirements Specifications, the Technical 
Specification' ii• ,d the items listed in Appendix 3 to Schedule 1 (Scope of Services), 
and all other dccuments, information, reports, diagrams, bills of quantities, records, 
manuals, schedules, databases, reinforcement details, photographs, formulae, 
consultation materials, plans, designs, specifications, drawings (including as-built 
drawings), details, calculations, transport and other models and simulations, the 
outputs and reports based on any models, programmes and all other material created 
and/or provided by the SOS Provider (and/or any SOS Provider Party or any other 
third party) in the performance of the Services and the SOS Provider's other 
obligations under this Agreement; 

"Depot" has the meaning given in paragraph 1.1.4 of Schedule 11 (Requirements 
Specification for Overall System Operational and Performance Requirements); 

"Design Manual" means the design manual issued by CEC as may be amended 
from time to time; 

"Design and Technical Gateway Process" means the process set out in Clause 7.3 
of this Agreement; 

"Design and Technical Services" means those services described in paragraph 2 
of Schedule 1 ( Scope of Services) as may be amended from time to time in 
accordance with this Agreement; 

4 
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"Detailed Design Phase" means the phase described in paragraph 2.6 of Schedule 
1 (Scope of Services); 

"Detailed Design Phase Milestone Payment" means the sum of money identified in 
respect of the milestone payment for Detailed Design Phase in Schedule 3 (Pricing 
Schedule) as may be adjusted from time to time in accordance with this Agreement; 

"Detailed Design Phase Sub-Milestones" means the sub-milestones identified as 
occurring during the Detailed Design Phase in Schedule 3 (Pricing Schedule) as may 
be adjusted from time to time in accordance with this Agreement; 

"Detailed Design Phase Sub-Milestone Payments" means the sum of money 
identified in respect of each Detailed Design Phase Sub-Milestone in Schedule 3 
(Pricing Schedule) as may be adjusted from time to time in accordance with this 
Agreement; 

"Discriminatory Change in Law" means a Change in Law, the terms of which apply 
expressly to: 

(a) the Edinburgh Tram Network; and/or 

(b) the SDS Provider and not.to other persons; 

"Dispute" means any dispute, difference or unresolved claim betwe.en the Parties in 
connection with or arising from this Agreement; 

"Dispute Resolution Procedure"- means the procedure set out in Clause 28 
(Dispute Resolution Procedure); 

"DKE" means developed kineY1,11:0, ;;;r,;elopi;:,; 

"DNO" means district networl-. operator; 

"DPOFA" means the develcpint~r partnering and operating franchise agreement 
between tie and the Operator dated ·14 May 2004; 

"Edinburgh Tram Network" means Line One and Line Two or either of them, as 
may be amended from time to time, together with any modification, line extension, 
spur, interconnection and any additional line which may be instructed by tie; 

"Effective Date" shall have the meaning given in Clause 2.1; 

"E&M" means electrical and mechanical; 

"EMC" means electro magnetic current; 

"Environmental Statement" means the environmental statements supporting each 
of the Tram Bills; 

"Environmental Information Regulations" means the Environmental Information 
(Scotland) Regulations 2004, Scottish SI 2004/520; 

"E & P" means electrification and power; 

"Estimate" means the estimate to be provided by the SDS Provider pursuant to 
Clause 15.3; 

5 
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"Final Persistent Breach Notice" has the meaning given in Clause 24.2; 

"Financial Panel" has the meaning given to it in Clause 28.19.1; 

"FOISA" means the Freedom of Information (Scotland) Act 2002 and any 
subordinate legislation made under this Act from time to time together with any 
guidance and/or codes of practice issued by the Scottish Information Commissioner 
in relation to such legislation; 

"Force Majeure Event" means the occurrence after the Effective Date of: 

(a) war, civil war, armed conflict or terrorism; or 

(b) nuclear, chemical or biological contamination unless the source of the 
contamination is the result of actions by the SOS Provider or any SOS 
Provider Party; or 

(c) pressure waves caused by devices travelling at supersonic speeds;or 

(d) a natural disaster. 

"Formal Offer" shall mean the tender for the SeNiccs issued by the SOS Provider 
and dated 13th May 2005 as the same has been amended and/or supplemented by 
letters and attachments from Mike Jenkins to Ian Kendall dated 8 June 2005 and 29 
June 2005 and letters from David Hutchison to Ian Kefld::\I! dated 10 August 2005 and 
2 September 2005; 

"4ft" means the distance between inner sides of the two running rails of the track; 

"Functional Requirements Specifications" mean~ ri-1/ dequii-ements Specification 
for Civil Engineering Works, the Requirements Specification for Overall System 
Operational and Performance Requirements, the H8l[uirements Specification for 
SupeNision, Command and Control Suite of Systems, the Requirements 
Specification for Electrification and Power, the Rucfi1,_::m~nts SJ)ecification for Tram 
Vehicle, and the System-Wide Non-Functional Rei"/i7"r~~•r.ents as may be amended 
and developed from time to time; 

"Funder's Direct Agreement" means the direct agreement to be entered into 
between any funder and the SOS Provider in relation to the lnfraco Contract; 

"General Change in Law" means a Change in Law which is not a Discriminatory 
Change in Law or a Specific Change in Law; 

"Good Industry Practice" means using standards, practices, methods and 
procedures conforming to Law and exercising that degree of skill, care, diligence, 
prudence and foresight that would reasonably be expected from a large, reputable, 
professionally qualified, competent and skilled organisation experienced in carrying 
out activities of a similar nature, scope and complexity to those comprised in the 
SeNices, and seeking in good faith to comply with its contractual obligations and all 
duties owed by it; 

"GSN" means global structured notation for safety cases; 

"Guarantee Agreement" means the agreement guaranteeing the due, proper and 
complete performance of obligations of the SOS Provider and entered into among PB 
International Inc., PBC International Inc., the SOS Provider and tie dated on or 
around the date hereof; 

6 
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"Guidance" means the any applicable guidance, direction or determination issued by 
any regulatory body with which the Client and/or the SOS Provider is bound to 
comply; 

"HCI" means human computer interface; 

"HF" means human factors; 

"HMRI" means Her Majesty's Railway Inspectorate; 

"HSE" means Health & Safety Executive; 

"HVAC" means heating, ventilation and air conditioning; 

"IEC" means International Electrotechnical Commission; 

"Indemnified Liabilities" means actions, claims (including third party claims), 
demands,. proceedings, losses, damages, liabilities, costs and expensf's (including 
reasonable legal fees and expert witness fees); 

"Indemnified Parties" has the meaning given in Clause 27.1; 

"Indirect Loss" means any business interruption, loss of profits, loss of business, 
loss of business opportunity, loss of or damage to or corruption of data or loss of 
management time or time of other employees; 

"Information" has the meaning given under section 73 of FOISA; 

"lnfraco" means the infrastructure provider to be appointed or appointed by tie in 
relation to the Edinburgh Tram Network; · 

"lnfraco Contract" means the contract to be entered into or entert..d ,_. • r, 1 tie wH~. 
the lnfraco in relation to the completion of the design, and cart.111;.J out the 
construction, commissioning and maintenance planning of the Edinburgh Tram 
Network; 

"Insolvency Event" means any of the following events: 

(a) the SOS Provider is unable to pay its debts as they fall due or is insolvent or 
admits in writing inability to pay its debts as they fall due; 

(b) the SOS Provider suspends for a period of two months making payments on 
all or any class of its debts or a moratorium is declared by the SOS Provider 
in respect of its indebtedness; 

(c) the SOS Provider ceases business or announces an intention to do so; 

(d) the SOS Provider (being an individual), such expression to include single 
members of a partnership (whether limited or not) becomes bankrupt or 
makes composition or arrangement with its creditors, or is the subject of an 
application to the Court for an interim order under the Insolvency Act 1986, 

(e) the following are entered into: 

7 
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(i) a voluntary arrangement (other than a solvent one) for a composition 
of debts of the SOS Provider; 

(ii) a scheme of arrangement in respect of the SOS Provider pursuant to 
the Insolvency Act 1986 or the Companies Act 1985; or 

(iii) a material composition or arrangement other than a solvent one with 
the SOS Provider's creditors; 

(f) either of the following: 

(i) the winding-up of the SOS Provider (including passing a 
shareholders' resolution or the presentation of a petition by the SOS 
Provider for the purpose of winding up the SOS Provider); or 

(ii) its administration (including where an application is made by the SOS 
Provider, or petition is presented by the SOS Provider for or any 
meeting of its directors or members resolves to make an application 
for an administration order); 

(g) an order for the winding-up or administration of the SOS Provider is made; 

(h) any liquidator, judicial custodian, receiver, administrative receiver, 
administrator or the like is appointed in respect of the SOS Provider or any 
material part of the SOS Provider's assets; 

(i) possession is taken of, or any execution or other process (other than on the 
dependence or inhibition) is levied or enforced upon, any material part of the 
property (whether real or personal) of the SOS Provider by or on behalf of 
any creditor or encumbrancer of the SOS Provider; 

U) anything analogous to any of the events mentioned in paragraphs (a) to (h) 
above occurs in relation to the SOS Provider under the law of any relevant 
jurisdiction; or 

(k) in the event that tie has made a demand pursuant to the Guarantee 
Agreement for due, proper and complete performance of any of the SOS 
Provider's obligations, including indemnification against liabilities incurred by 
tie by reason of the SOS Provider's default under this Agreement and, in the 
opinion of tie (acting reasonably), no substantive action in response to such 
demand has been taken within a period of 14 days of the date of such 
demand. For the avoidance of doubt, this provision creates no requirement 
on tie to make such demand prior to any decision by tie on the operation of 
Clause 19 ( Termination on SOS Provider Default); 

"Intellectual Property Rights" means any rights in or to any patent, design right, 
utility model, trade mark, brand name, service mark, trade name, business name, 
logo, invention (whether registered or unregistered), domain name, semi-conductor 
right, topography right, software designs and/or other materials, source code, 
copyright, moral right, or rights in databases and any other rights in respect of any 
industrial or intellectual property, whether capable of being registered or not, including 
all rights to apply for any of the foregoing rights or for an extension, revival or renewal 
of any of the foregoing rights and any similar or analogous rights to any of the above, 
whether arising or granted under the law of Scotland or of any other jurisdiction; 

"Interim Certificate" means any notice to be issued by the Client in accordance with 
Clause 12.3; 
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"Internal Resolution Procedure" means the procedure described in Clause 28.10; 

"Joint Revenue Committee" means the consultant or consultants appointed by tie 
to perform transport modelling functions in relation to the Edinburgh Tram Network; 

"Key Personnel" means those staff specified as such in Schedule 2 (Key 
Personne~; 

"law" means: 

(a) any applicable Legislation; 

(b) any applicable Guidance; and 

(c) any applicable judgment of a relevant court of law which is a binding 
precedent, 

in each case in force in Scotland; 

"Legal Panel" has the meaning given to it in Clause 28.19.1; 

"Legisl,ition" means any Act or instruments of the Scottish Parliament or the United 
Kingdom Parliament or subordinate legislation within the meaning of section 21 (1) of 
the lnteq:.,retation Act 1978, any exercise of the Royal Prerogative, and any 
enforce~hlF' community right within the meaning of section 2 of the European 
Communities Act 1972; 

"Letter of Appointment" means the letter from the Client to the SDS Provider dated 
6th September 2005 accepting the SDS Provider's Formal Offer; 

"Line On..;" means Sectors DHY6 (excluding the tramstop at Murrayfield and the 
alignrnen\ between that tramstop and the junction at Roseburn), HOT1, HOT2, HOT3, 
HOT4, HOTS, HOT6, HCT1, CTO1 and CTO2 as may be amended from time to time; 

"Li110 1'.ii~ means Sectors ARP1, DHY1, DHY2, DHY3, DHY4, DHYS, DHY6 
(excluding the tramstop at Haymarket and the alignment between that tramstop and 
the junction at Roseburn), and GNB1 as may be amended from time to time; 

"Line One and Line Two" means Sectors ARP1, DHY1, DHY2, DHY3, DHY4, 
DHYS, DHY6, HOT1, HOT2, HOT3, HOT 4, HOTS, HOT6, HCT1, CTO1, CTO2 and 
GNB1 as may be amended from time to time; 

"Management Fees" means the sum of money identified in respect of management 
fees in Schedule 3 (Pricing Schedule) as may be adjusted from time to time in 
accordance with this Agreement; 

"Master Project Programme" means the project programme to be prepared, 
maintained, updated and amended from time to time by tie and notified to the SDS 
Provider and as may be extended in accordance with Clause 7.5 of this Agreement; 

"M & E" means mechanical and electrical; 

"Milestone Completion Certificate" means the certificate to be issued by the Client 
in accordance with Clause 7.3 in relation to the completion of the Requirements 
Definition Phase, the System-Wide Preliminary Design Requirements, the Preliminary 
Design Phase and the Detailed Design Phase; 
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"Network Diagram" means the diagram identified in the Requirements Specification 
for Overall System Operational and Performance Requirements; 

"Network Rail" means Network Rail Infrastructure Limited, a company incorporated 
under the Companies Act with registered number 2904587 and having its registered 
office at 40 Melton Street, London, NW1 2EE which shall include its successors in title 
and assignees; 

"Notice of Adjudication" has the meaning given in Clause 28.16; 

"Notification" has the meaning given in Clause 28.10.1; 

"Novation Agreement" means the novation agreement to be entered into among tie, 
the SOS Provider and the lnfraco in the form set out in Schedule 8 (Novation 
AgreemenO; 

"OLE" means overhead line equipment; 

"Open Book Basis" means the availability and disclosure (consistent with operation 
of Clause 14 (AudiO) of all underlying data and calculations used by the SOS Provider 
to create and justify costing~~nd financial analysis presented to the Client; 

"Operations Panel" has the ~eaning given to it in Clause 28.19.1; 

"Operator" means TransdeV Edinburgh Tram Limited, a company incorporated in 
Scotland under registered number SC267598 and having its registered office at Level 
2, Saltire Court, 20 Castle Terrace, Edinburgh EH1 2ET, appointed by tie as operator 
under the OPOFA; -

"ORS" means operationai 1ndit, system; 
~ ""',~:. 

"PA" means public address; 

"Panels" has the meanir1g-:g-Wcp; to it in Clause 28.19; 

"Parliamentary Undertakings" means any undertaking given to a Parliamentary 
Committee during the passage of the Tram Bills through the Scottish Parliament, and 
any undertaking or agreement given to any person in consideration of his refraining 
from opposition to the Tram Bills through the Scottish Parliament; 

"Party" means each and any of the parties to this Agreement and "Parties" shall be 
construed accordingly; 

"P3e" means Primavera 3e; 

"PCC" means point control cabinet; 

"Permitted Variation" means a Client Change, a change proposed by the SOS 
Provider or a Qualifying Change in Law, as agreed or determined to proceed in 
accordance with this Agreement; 

"Persistent Breach Notice" has the meaning given in Clause 24.1; 

"PHC" means point heating cabinet; 
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"PHP" means passenger help point; 

"PIO" means passenger information display; 

"Planned Service Commencement Date" means the programmed date of service 
commencement of 31 December 2009 as may be amended from time to time by tie 
and notified to the SOS Provider; 

"Planning Permission" means any planning permission, planning approval, 
approval of reserved matters. listed building consent, conservation areas consent 
and/or other consent or approval; 

"Position Paper" has the meaning given in Clause 28.10.2; 

"Preliminary Design Phase" means the phase described in paragraph 2.4 of 
Schedule 1 (Scope of Services); 

"Preliminary Design Phase Milestone Payment" means the sum of money 
identified in respect of the milestone payment for Preliminary Design Phase in 
Schedule 3 (Pricing Schedule) as may be adjusted from time to time in accordance 
with this Agreement; 

"Preliminary Design Phase Sub-Milest~l'lM" means the sub-milestones identified 
as occurring during the Preliminary Oesign Phase in. Schedule 3 (Pricing Schedule) 
as may be adjusted from time to time in aci.:ordance with this Agreement; 

"Preliminary Design Phase Sub-Milestone Payments" means the sum of money 
identified in respect of each Preliminary DBsign Phase Sub-Milestone in Schedule 3 
(Pricing Schedule) as may be adjust(~_< frprp time to time in accordance with this 
Agreement; 

"Programme" means the programme set out in Schedule 4 (Programme) (as 
maintained, updated and amended from time to time by the SOS Provider in 
accordance with this Agreement) as may f1,;,J•·<tendfJd in accordance with Clause 7.5 
of this Agreement which shall include the Pfo·gramme Phasing Structure; 

"Programme Phasing Structure" means the programme set out in Appendix 2 of 
Schedule 1 (Scope of Services) as may be amended by tie from time to time and 
notified to the SOS Provider; 

"Prohibited Act" means: 

(a) offering, giving or agreeing to give to tie, the Scottish Executive, CEC, or any 
tie Party or any other public body or any person owned or employed by any of 
them any gift or consideration of any kind as an inducement or reward: 

(i) for doing or not doing (or for having done or not having done) any act 
in relation to the obtaining or periormance of this Agreement; or 

(ii) for showing or not showing favour or disfavour to any person in 
relation to this Agreement; 

(b) paying commission or agreeing to pay comm1ss1on to any person in 
connection with the award of this Agreement; 

(c) committing any offence: 
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(i) under the Prevention of Corruption Acts 1889-1916 or section 68(2) 
of the Local Government (Scotland) Act 1973; 

(ii) under any Law creating offences in respect of fraudulent acts; or 

(iii) at common law in respect of fraudulent acts in relation to this 
Agreement or any other relevant agreement with tie, the Scottish 
Executive, CEC or any other public body; or 

(d) defrauding or attempting to defraud or conspiring to defraud tie, CEC, the 
Scottish Executive or any other public body; 

Any references within this Agreement to any "Prohibited Act" shall include acts 
outwith the United Kingdom and the references within the definition "Prohibited Act" to 
UK legislation shall be deemed to be amended to refer to legislation in other 
jurisdictions outside of the United Kingdom. 

"Project IPR" means all Intellectual Property Rights in the Deliverables and the 
Specially Written Software and any other Intellectual Property Rights created in the 
performance of the Services which are specific in nature to the performance of the 
Services; 

"Qualifying Change in Law" means: 

(a) a Discriminatory Change in Law; and/or 

(b) a Specific Change in Law; 

"Referral Notice" has the meaning given in Clause 28.27; 

"Referring Party" has the meaning given in Clause 28.16; 

"Related Contract" has the meaning given in Clause 28.55; 

"Related Dispute" has the meaning given in Clause 28.55;:; ,,. . """''.' .. ~ ~ 
~.._,~...,.- ·-

"Relevant Authority" means any court with the relevant jurisdiction and any local 
authority, national authority or supra national agency, inspectorate, minister, Scottish 
Executive, body, official or public or statutory person of the government of the United 
Kingdom or of the European Union and "Relevant Authorities" shall be construed 
accordingly; 

"Requests for Information" shall have the meaning set out in FOISA or any 
apparent request for information under FOISA, the Environmental Information 
Regulations or the Code; 

"Required Insurances" means the insurances set out in Part 1 of Schedule 6 
(Required Insurances) as may be amended from time to time in accordance with this 
Agreement; 

"Requirements Definition Phase" means the phase described in paragraph 2.3 of 
Schedule 1 (Scope of Services); 

"Requirements Definition Phase Milestone Payment" means the sum of money 
identified in respect of the milestone payment for the Requirements Definition Phase 
in Schedule 3 (Pricing Schedule) as may be adjusted from time to time in accordance 
with this Agreement; 
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"Requirements Definition Phase Sub-Milestones" means the sub-milestones 
identified as occurring during the Requirements Definition Phase in Schedule 3 
(Pricing Schedule) as may be adjusted from time to time in accordance with this 
Agreement; 

"Requirements Definition Phase Sub-Milestone Payments" means the sum of 
money identified in respect of each Requirements Definition Phase Sub-Milestone in 
Schedule 3 (Pricing Schedule) as may be adjusted from time to time in accordance 
with this Agreement; 

"Requirements Specification for Civil Engineering Works" means the 
specification set out in Schedule 12 (Requirements Specification for Civil Engineering 
Works) as may be amended and developed from time to time in accordance with this 
Agreement; 

"Requirements Specification for Electrification and Power" means the 
specification set out in Schedule 14 ( Requirements Specification for Electrification 
and Power) as may be amended from time to time in accordance with this 
Agreement; 

"Requirements Specification for Overall System Operational and Performance 
Requirements" means the specification set out in Schedule 11 (Requirem•mts 
Specification for Overall System and Operational Performance Requirements) as may 
be amended and developed from time to time in accordance with this Agreement: 

"Requirements Specification for Supervision, Command and Control Suitt.; ot 
Systems" means the specification set out in Schedule 13 (Requirements 
Specification for Supervision, Command and Control Suite of Systems) as may be 
amended and developed from time to time in accordance with this Agreement; 

"Requirements Specification for Tram Vehicle" means the specification set ou1 1,, 
Schedule 15 (Requirements Specification for Tram Vehicle) as may be amended and 
developed from time to time in accordance with this Agreement; 

"Responding Party" has the meaning given in Clause 28.17; 

"Retention" has the meaning given in Clause 12. 7.1; 

"Review Procedure" means the review procedure set out in Schedule 9 (Review 
Procedure); 

"RSPG" means Railway Safety Principles and Guidance, issued by HMRI under 
HSE; 

"RVAR" means Rail Vehicle Accessibility Regulations; 

"SCADA" means supervisory control and data acquisition system; 

"Schedules" means Schedule 1 (Scope of Services), Schedule 2 (Key Personne~, 
Schedule 3 (Pricing Schedule), Schedule 4 (Programme), Schedule 5 (Commercially 
Sensitive Information), Schedule 6 (Required Insurances), Schedule 7 (Draft 
Collateral Warranties), Schedule 8 (Novation Agreemen~, Schedule 9 (Review 
Procedure), Schedule 10 (Panels for the Dispute Resolution Procedure), Schedule 11 
( Requirements Specification for Overall System Operational and Performance 
Requirements), Schedule 12 (Requirements Specifications for Civil Engineering 
Works), Schedule 13 (Requirements Specification for Supervision, Command and 
Control Suite of Systems), Schedule 14 (Requirements Specification for Electrification 
and Power), Schedule 15 (Requirements Specification for Tram Vehicle), Schedule 
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16 (System-Wide Non-Functional Requirements), and Schedule 17 (Agreement 
between the SOS Provider and the Joint Revenue Committee), as the same may be 
amended from time to time in accordance with the terms of this Agreement; 

"SDS Provider Default" means the events set out in Clause 19.1; 

"SDS Provider IPR" means: 

(a) all Intellectual Property Rights (including Intellectual Property Rights in 
relation to the SOS Provider Software) in respect of or derived from work 
product created or services performed by the SOS Provider in relation to the 
transportation sector (in particular the railway and light rail sectors) which the 
SOS Provider can demonstrate by documentary evidence were already 
existing and owned by or licensed to the SOS Provider prior to the Effective 
Date; and 

(b) any modifications or developments of any of the rights listed in paragraph (a) 
above which are generic in nature and not specific to the performance of the 
Services; 

"SDS Provider Party" means any sub-consultant, supplier, sub-contractor, specialist 
and{or any other party appointed by the SOS Provider in accordance with Clause 9 
(Sub-Letting and the Appointment of SOS Provider Patties) to perform any part of the 
SE:lryices (and "SOS Provider Parties" will be construed accordingly); 

"SOS Provider Software" means programs, the Intellectual Property Rights in which 
are (a) owned by the SOS Provider; and (b) used by the SOS Provider to carry out its 
obHgations under this Agreement; 

"SOS Provider's Representative" shall have the meaning given to it in Clause 10.8; 

"SOS-JRC Modelling Suite" has the meaning given in paragraph 3.5.1 of Schedule 
1 (Scope of Services); 

; ":Jp,,;tc," means each sector identified in the Programme Phasing Structure; 

"Services" shall mean those services to be performed by the SOS Provider which 
are set out in Schedule 1 (Scope of Services) and for the avoidance of any doubt, 
shall include any variations pursuant to the provisions of this Agreement, and shall 
also include the other obligations which the SOS Provider is required to carry out as 
expressed under this Agreement; 

"Service Commencement Date" means the date the Edinburgh Tram Network goes 
into passenger carrying service; 

"Specially Written Software" means programs which are written by or on behalf of 
the SOS Provider specifically to enable the SOS Provider to carry out its obligations 
under this Agreement; 

"Specific Change in Law" means any Change in Law which specifically applies to the 
provision of a service the same as or similar to the Services (but not to the provision of other 
services) but excluding the making, amendment or revocation of any traffic regulation order, 

"Stage Build" means part of the Edinburgh Tram Network that once commissioned can be 
opened for Trial Operation; 

"Sub-Milestones" means those sub-milestones identified in Schedule 3 (Pricing 
Schedule) as may be adjusted from time to time in accordance with this Agreement; 
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"Submitted Item" has the meaning given in paragraph 1.2 of Schedule 9 (Review 
Procedure); 

"Sub-Sector" means each sub-sector identified in the Programme Phasing 
Structure; 

"System-Wide Preliminary Design Requirements" means those high level 
requirements for the whole of the Edinburgh Tram Network described in paragraph 
2.4 of Schedule 1 (Scope of Services); 

"System-Wide Non-Functional Requirements" means the requirements set out in 
Schedule 16 (System-Wide Non-Functional Requirements) as may be amended and 
developed from time to time in accordance with this Agreement; 

"TBC" means traction/brake controller; 

"Technical Specifications" are the specifications to be prepared by the SOS 
Provider to describe the technical aspects of each part of the Edinburgh Tram 
Network which shall meet the Functional Requirements Specifications and shall allow 
all aspects of the Edinburgh Tram Network to be procured, constructed, installed, 
commissioned and maintained; 

"Termination Date" means the date of termination expressed in a notice served in 
accordance with Clauses 19 ( Termination for SOS Provider Default}, 20 ( Termination, 
Abandonment or Suspem,ion of the Services by the Client), 21 ( Termination for the 
Client Defaul~, 22 ( Termination for Corrupt Gifts and Payments), 23 ( Termination by 
Reason of Force MajftU[e) or 24 (Persistent Breach) (as appropriate); 

"Third Party SoftwaJ'.Et~•;rneans programs, the Intellectual Property Rights in which 
are (a) owned by a third party and (b) used by SOS Provider to carry out its 
obligations under this Agreement; 

"tie" means a company incorporated under the Companies Act with registered 
number SC230949 ai:ir~having its registered office at City Chambers, High Street, 
Edinburgh, Midlothian,' EH1 1 YJ which shall include its successors in title and 
permitted assignees; 

"tie Party" means any advisers appointed by tie or any of tie's agents, employees, 
contractors and sub-contractors of any tier and its or their directors, officers and 
employees (but excluding the SOS Provider, any SOS Provider Party) and statutory 
undertakers and utilities; 

"TLA" means three letter acronym; 

"Topics Register" means the central project register of all known issues relating to 
the design, construction, testing, commissioning, operation and maintenance of the 
Edinburgh Tram Network; 

"TPDS" means tram position and detection system; 

"Tram Bills" means the Edinburgh Tram (Line One) Bill and the Edinburgh Tram 
(Line Two) Bill, 

"Tram Legislation" means the Edinburgh Tram (Line One) Bill and the Edinburgh 
Tram (Line Two) Bill, and after such Bills are enacted means the Edinburgh Tram 
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(Line One) Act, the Edinburgh Tram (Line Two) Act and such other legislation relative 
to the Edinburgh Tram Network as may be enacted from time to time; 

"Tram Supplier" means the tram supplier to be procured by tie in relation to the 
supply of trams for the Edinburgh Tram Network; 

"Tram Supply Contract" means the contract to be entered into by tie or other party 
with the Tram Supplier in relation to the supply of trams for the Edinburgh Tram 
Network; 

"Transport Edinburgh Limited" means Transport Edinburgh Limited, (registered 
number SC269639) and having its registered office at City Chambers, High Street, 
Edinburgh, Midlothian, EH1 1 Y J which shall include its successors in title and 
permitted assignees; 

"Trial Operation" means the timetabled operation by the Operator of the Edinburgh 
Tram Network prior to the Service Commencement Date; 

"TRTS" means tram ready to start; 

"TSS Provider" means the technical support services provider to be appointed by 
tie; 

"TVM" means automatic ticket vending machine; 

"UPS" means uninterruptible power supply; 

"UTC" means urban traffic control; 

"UTX" means urban traffic controller device; 

"VDV" means vibration dose value; 

"WBS" means work breakdown structure; 

1.2 Unless the context requires otherwise: 

1.2.1 words importing gender include masculine, feminine and neuter; 

1.2.2 the singular includes the plural and vice versa; 

1.2.3 a reference to any part, Clause, sub-clause or Schedule is, except where it is 
expressly stated to the contrary, a reference to such part, Clause or sub
clause of or Schedule to this Agreement; 

1.2.4 a reference in any Schedule to any part, paragraph or sub-paragraph is, 
except where it is expressly stated to the contrary, a reference to such part, 
paragraph or sub-paragraph of that Schedule (as the case may be); 

1 .2.5 any reference to this Agreement or to any other document shall include any 
variation, amendment, or supplement to this Agreement or such document 
as expressly permitted under the terms of this Agreement; 
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1 .2.6 any reference to any enactment, order, regulation or other similar instrument 
(including any EU instrument) (whether specifically named or not) shall be 
construed as a reference to the enactment, order, regulation or instrument as 
amended, replaced, consolidated or re-enacted and shall include any orders, 
consents, regulations, legally binding codes of practice or subordinate 
legislation (within the meaning of section 21 (1) of the Interpretation Act 1978) 
made thereunder; 

1.2.7 a reference to a person includes individuals, firms, partnerships, bodies 
corporate, joint ventures, government departments and any organisation 
capable of suing or being sued and references to any of the same include 
the others and their successors and assignees and transferees to the extent 
that such assignation and transfer are expressly permitted under the terms of 
this Agreement; 

1.2.8 headings and the contents list are for convenience of reference only and do 
not affect the interpretation of this Agreement; 

1.2.9 the ejusdem generis rule does not apply and the meaning of general words is 
not to be restricted by any particular examples preceding or following those 
general words; 

1.2.10 a reference to a time of day is a reference to the time in Scotland; 

1.2.11 subject to the restrictions imposed by this Agreement on subcontracting, an 
obligation to do something includes an obligation to procure it to be done; 

1 .2.12 an obligation not to do something includes an obligation not to wilfully allow it 
to be done; 

I 

1.2.13 the word "including" means "including without limitation"; 

1.2.14 a reference to "consent" shall mean consent in writing; 

1.2.15 any reference to any Deliverable or cmn1+. of action being reviewed, 
approved, agreed, consented to or otherwise processed in accordance with 
this Agreement means that the provisions of Schedule 9 (Review Procedure) 
shall apply except where otherwise agreed in writing by the Client. 

1.3 · This Agreement shall be interpreted and construed as a whole provided that in the 
event of any inconsistency or conflict between: 

1.3.1 the main body of this Agreement and the Schedules, the main body of this 
Agreement shall prevail to the extent of any such inconsistency or conflict 
over the Schedules 

1.3.2 the main body of this Agreement and the Schedules and the Formal Offer 
and/or the Letter of Appointment, the main body of the Agreement and the 
Schedules shall prevail to the extent of any such inconsistency or conflict 
over the Formal Offer and/or the Letter of Appointment 

unless expressly stated otherwise by the Client. 

1.4 In the case of any inconsistency or conflict between or in any of the documents 
fanning the Agreement, or any inconsistency or conflict between the Agreement and 
any instructions from the Client or the Client's Representative, the SOS Provider shall 
notify the Client within 3 Business Days and the Client, subject to Clause 1.3, shall 
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issue in writing such further instructions as the Client considers appropriate in its 
absolute discretion to resolve the inconsistency or conflict. 

1.5 Where a Party comprises two or more persons: 

1.5.1 any obligations on the part of that Party contained or implied in this 
Agreement are deemed to be joint and several obligations on the part of 
those persons; and 

1.5.2 references to that party include references to each and any of those persons. 

2. TERM OF THIS AGREEMENT 

2.1 This Agreement shall come into effect on the last date of execution of this Agreement 
and shall continue in effect until the date on which the SDS Provider is notified by the 
Client that the defects liability period for the lnfraco Contract has ended in 
accordance with the terms of the lnfraco Contract provided always that the Parties 
may agree to extend the term of this Agreement. 

3. DUTY OF CARE, STANDARDS AND THE SERVICES TO BE PROVIDED 

General 

3.1 The Client hereby appoints the SDS Provider in accordance with the terms of this 
Agreement and the SDS Provider hereby accepts full responsibility ;..inrl agrees to 
perform the Services and its other obligations under this Agreement fully and faithfully 
in the best interests of the Client. 

3.2 The SDS Provider warrants to the Client that, in the performance of thi:: Services and 
its other obligations under this Agreement it shall exercise a reri,,nr:,;·v levAI of 
professional skill, care and diligence to be expected of a properly t!' nlified and 
competent system design services provider experienced in performing services 
similar to the Services in connection with projects of a similar size, scope and 
complexity. 

3.3 The SDS Provider shall (each as distinct and separate obligation8J perform the 
Services and its other obligations under this Agreement (exercising the 1evel of skill, 
care and diligence set out in Clause 3.2): 

3.3.1 so as to comply in all respects with this Agreement; 

3.3.2 so as to enable the Edinburgh Tram Network to be procured, constructed, 
installed, tested and commissioned, and thereafter operated and maintained; 

3.3.3 in accordance with the SDS Provider's quality management system and 
plans; 

3.3.4 so as to ensure compliance with the Functional Requirements Specifications 
and the Technical Specifications (as applicable); 

3.3.5 in accordance with the Design Manual; 

3.3.6 so as to ensure compliance with the Tram Legislation; 

3.3.7 so as to ensure compliance with all applicable Law and Consents; 

3.3.8 in accordance with the Parliamentary Undertakings; 

18 



TIE00899941_0024

3.3.9 in compliance with the Environmental Statements, and all other applicable 
environmental regulations and requirements; 

3.3.1 O so as to permit compliance with the Code of Construction Practice and with 
the Construction Proposals; 

3.3.11 in accordance with Good Industry Practice; 

3.3.12 to ensure that the design of the Edinburgh Tram Network is buildable; 

3.3.13 to assist tie in ensuring that best value (pursuant to the Local Government 
(Scotland) Act 1973 as amended by the Local Government in Sco11and Act 
2003) has been secured in the performance of 1he Services; 

3.3.14 in such manner so as not wilfully to detract from the image and reputation of 
tie, Transport Edinburgh Limited, CEC, the Scottish Executive or any project 
related to the performance of the Services; 

3.3.15 in a manner that is not likely to be Injurious to persons or property; and 

3.3.16 using the Key Personnel and such other staff as may be approved by the 
Client for that type of work. 

··3.'4 The SOS Provider shall to the extent necessary for the performance of Its Services 
and its other obligations under this Agreement take due and proper account of the 
risks associated with the Edinburgh Tram Network arising from: 

3.4.1 ground conditions (including climatic, geotechnical, ecological, 
environmental, hydrological and sub-surface conditions, any contamination 
and any archaeological finds); 

3.4.2 use by third parties of any of the land which will form part of or be associated 
with or will be adjacent to the Edinburgh Tram Network; 

.. ·--r -
3.4.3 the quality of any existing structures; 

3.4.4 the obligations assumed or the undertakings given [n any Parliamentary 
Undertakings relative to this Agreement; and 

3.4.5 safety requirements and environmental matters. 

3.5 The SOS Provider shall use best endeavours to ensure that the design ot the 
Edinburgh Tram Network: 

3.5.1 maximises construction productivity by reference to international best 
practice; 

3.5.2 minimises disruption to the city ot Edinburgh; 

3.5.3 safeguards efficiency in the obtaining of Consents: and 

3.5.4 optimises the lnfraco's compliance with the Code of Construction Practice 

3.6 The SOS Provider shall at all times keep itself fully informed about current 
professional standards and about all matters relating to, or which might have a 
bearing on, the performance of the Services and its other obligations under this 
Agreement. 
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3.7 The SDS Provider's duties and obligations under or pursuant to this Agreement will 
not be released, diminished or in any other way affected by any independent inquiry 
into any matter which may be made or carried out by the Client or by any firm, 
company or party on the Client's behalf nor by any action or omission of any such 
firm, company or party whether or not such action or omission might give rise to any 
independent liability of such firm, company or party to the Client. 

3.8 The SDS Provider is deemed to have satisfied itself that it fully understands the 
scope and extent of the Services and its other obligations under this Agreement, and 
that it has sufficient information or will at the relevant time have sufficient information, 
to enable it to perform the Services and its other obligations under this Agreement. 

3.9 The SDS Provider acknowledges that the Client will rely upon the skill and judgement 
of the SDS Provider in connection with all matters for which the SDS Provider is 
responsible under this Agreement. 

Background Information 

3.10 The SDS Provider acknowledges that certain Background Information has been 
made available to it in relation to this Agreement. The SDS Provider further 
acknowledges that tie does not give any warranty or undertaking as to the 
completeness, currency, accuracy or fitness for any purpose of any of the 
Background Information and, subject to the express provisions of this Agreement, 
neither tie, any tie Parties, nor any of its or their employees shall be liable to the SDS 
Provider in contract, delict {including breach of statutory duty), or otherwise as a 
result of: 

3.10.1 any inaccuracy, error, defect, om1ss1on, unfitness for any purpose or 
inadequacy of any kind whatsoever in the Background Information; nor 

3.10.2 o.r.y failure to make available to the SDS Provider any materials, documents, 
drawings, plans or other information relating to this Agreement; 

provided that nothing in this Clause 3.10 shall exclude any liability in respect of any 
statcmcr :s made or information provided fraudulently. 

3.11 The SDS Provider acknowledges and confirms that as part of the Services it has 
conducted its own analysis and review of the Background Information and has before 
the execution of this Agreement, or upon receipt if received thereafter, satisfied itself 
as to the veracity, accuracy, reasonableness, scope, materiality, currency (where 
applicable) and completeness of all such Background Information upon which it 
places reliance. 

Liasion and Compliance with Master Project Programme and Budget 

3.12 The SDS Provider shall liaise with the Client, any Client Party, tie, any tie Party, the 
Tram Supplier, and any other parties as may be required by the Client or tie to 
facilitate the production, by such persons, of any information required from them, in 
order that the Services and its other obligations under this Agreement can be 
progressed according to the Master Project Programme and the Programme. The 
SDS Provider shall liaise with the Client, any Client Party, tie, any tie Party, the Tram 
Supplier, and any other parties as may be required by the Client or tie as often as is 
necessary in order to ensure that the Services and its other obligations under this 
Agreement are performed properly and in accordance with the terms of this 
Agreement. 

3.13 The SDS Provider shall collaborate and liaise with the Client throughout the 
performance of the Services, inter alia, to ensure due consideration is given to the 
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type of materials and optimum and cost effective construction methods, construction 
programme and temporary works, as appropriate. 

3.14 Where the Client, or other bodies or persons involved in related works or services 
appoint other consultants or use their own staff for purposes related to the Services 
or the SOS Provider's other obligations under this Agreement, the SOS Provider shall 
use all reasonable endeavours (including the use of liaison with such other bodies or 
persons) to ensure that the Services, the SDS Provider's other obligations under this 
Agreement and these related works are carried out together with the greatest 
economy and in accordance with the Master Project Programme and the Programme. 

3.15 In performing the Services and its other obligations under this Agreement, the SOS 
Provider will have regard to the constraints imposed by the Master Project 
Programme and the Programme and to the objective of keeping the overall costs of 
the Services and its other obligations under this Agreement within any budgetary 
constraints agreed with the Client. If the SDS Provider considers that there may be a 
conflict between its obligations under this Clause 3.15 and the performance of the 
Services and/or the performance of any of the SDS Provider's obligations under this 
Agreement, it will within 3 Business Days give written notice of the same to the Client. 

Provision of all labour, goods, materials and services 

3.16 The SOS Provider shall provide all labour, goods, materials and services whether of a 
temporary or permanent narure required in and for the execution of the Services and 
its other obligations under. this Agreement so far as the necessity for providing the 
same is specified in this Agreement or could reasonably be foreseen therefrom by a 
system design services provider experienced in work of similar nature and scope as 
the Services. 

Prohibited Materials 

3.17 The SOS Provider warrants to the Client that it has not specified for use and shall use 
the standard of skill and care provided for in Clause 3.2 not to specify for use and 
shall use such skill and: care consistent with any supervisory and inspection 
responsibilities to be und,#i;:,t!<;fm as part of the Services to see that there shall not be 
used, any materials which at the time of specification or use (as the case may be): 

3.17 .1 are known to be deleterious in the particular circumstances in which they are 
specified to be used (either to health and safety or to the durability of any 
works on which the SOS Provider is employed by the Client); or 

3.17.2 contravene any relevant standard or code of practice issued from time to time 
by the BSI Group or under a European directive relating to standards; or 

3.17.3 do not accord with the guidelines contained in the edition of the publication 
"Good Practice in Selection of Construction Materials" (Ove Arup & Partners) 
current at the date of specification of use; or 

3.17.4 contravene Good Industry Practice. 

COM Regulations 

3.18 The SOS Provider warrants to the Client that it shall carry out and fulfil the 
responsibilities of a "Designer" imposed by the COM Regulations and shall co
operate with and supply any required information to any planning supervisor 
appointed by tie or the lnfraco (as appropriate) in the performance by the planning 
supervisor of its obligations under the COM Regulations. The SOS Provider shall 
notify the Client as soon as it becomes aware, or reasonably anticipates that it shall 
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have insufficient resources or the necessary competence to comply with its 
obligations under the COM Regulations. 

Mitigation and Open Book Accounting 

3.19 The SOS Provider undertakes to co-operate with the Client in order to facilitate the 
performance of this Agreement and in particular will: 

3.19.1 approach all pricing, estimating and budgeting functions on a collaborative 
and Open Book Basis; 

3.19.2 use reasonable endeavours to avoid unnecessary complaints, disputes and 
claims against or with the Client; 

3.19.3 not interfere with the rights of the Client in performing its obligations under 
this Agreement, nor in any other way hinder or prevent the Client from 
performing those obligations or from enjoying the benefits of its rights; 

3.19.4 take reasonable steps to mitigate any costs, unnecessary acts, foreseeable 
losses and liabilities of the Client; and 

3.19.5 take all reasonable steps to manage, minimise and mitigate all costs. 

Investigations and Surveys 

3.20 The SOS Provider shall notify the Client or· any ground, physical, geophysical 
investigations or archaeological or ecological surveys or any other investigations or 
surveys which it intends to carry out. 

Procurement Support 

3.21 The SOS Provider shall make suitable facilities and resources available upon 
reasonable notice from the bidders for the lnfraco Contract and the Tram Supply 
Contract to permit and facilitate the ability oo:⇒'J-'nese bidders to thoroughly examine, 
check and satisfy themselves as to the ad8't}l:.'°C'¼G\f, correctness and suitability of the 
Deliverables which have been created by the--sos Provider and which the lnfraco 
and the Tram Supplier will be adopting and making use of respectively in the lnfraco 
Contract and the Tram Supply Contract. No additional costs shall be paid to the SOS 
Provider in respect of the provision of such suitable facilities and resources or the 
supply to bidders of any Deliverables as part of the procurement process. 

3.22 The SOS Provider shall permit the bidders for the lnfraco Contract and the Tram 
Supply Contract to carry out a due diligence exercise on this Agreement (including 
any commercial terms) prior to the award of the lnfraco Contract and the Tram 
Supply Contract provided that tie shall procure that such bidders are required to enter 
into a confidentiality agreement or other agreement incorporating provisions on 
confidentiality. 

3.23 The SOS Provider agrees to adhere to the bidding protocols be developed and issued 
by tie relative to the procurement of the lnfraco Contract and the Tram Supply 
Contract which shall cover issues including interaction with the bidders, limits of 
assistance to be given to the bidders, confidentiality, collusion, development of the 
design and continuing performance of the Services. 

22 



:::!
 

m
 

0 0 0
0

 
CD

 
CD

 
CD

 
.,:

. 
..

.l
o

, 

I 0 0 I\
) 

0
0

 

( 

ty
pe

 o
l 

m
a

te
ri

a
ls

 a
nd

 o
pt

im
um

 a
n

d
 c

o
st

 a
H

ec
tiv

e 
co

n
st

ru
ct

io
n

 m
e

th
o

d
s,

 c
o

n
st

ru
cl

io
n

 
p

ro
g

ra
n

vn
e

 a
n

d
 t

e
m

p
o

ra
ry

 w
o

rk
s.

 a
s 

ap
pr

op
ri

at
e.

 

3.
14

 
W

h
llr

e
 t

h
e

 C
lie

nt
, 

o
r 

ot
he

r 
bo

di
es

 o
r 

pe
tS

O
l'l

8 
in

vo
lv

a
d

 i
n 

re
la

te
d 

w
o

rk
s 

o
r 

"8
rv

ic
e

,i
 

a
p

p
o

in
l 

o
th

e
r 

co
n

su
lta

n
ts

 o
r 

u
a

e
 !

he
ir

 o
w

n 
st

al
l 

lo
r 

p
u

rp
o

se
s 

re
la

te
d 

to
 t

he
 S

O
M

C
es

 
o

r 
th

e 
S

O
S

 P
ro

vi
d

e
r'

• 
o

th
e

r 
o

b
lig

a
tio

n
s 

u
n

d
e

r 
lh

is
 A

g
re

e
m

e
n

t,
 lh

e 
S

O
S

 P
ro

vi
de

r 
sh

al
l 

u
se

 a
ll 

re
a

so
n

a
b

le
 a

n
d

e
a

vo
u

rs
 (

ir
d

u
d

in
g

 t
he

 u
se

 o
l 

lia
is

oo
 w

ith
 s

uc
h 

ot
he

r 
bo

di
aa

 o
r 

p
e

rs
o

n
a

) 
to

 o
ns

ur
e 

th
at

 t
he

 S
o

rv
ic

e
•.

 I
ha

 S
O

S
 P

ro
vi

d
e

(&
 o

th
er

 o
bl

ig
at

io
ns

 u
n

d
e

r 
th

is
 

A
g

re
e

m
e

n
t 

a
n

d
 

th
e

se
 

re
la

te
d 

w
o

rk
s 

ar
e 

ca
rr

ie
d

 
o

u
t 

to
g

e
th

e
r 

w
ith

 
Ih

a 
gr

ea
te

st
 

8C
OO

Of
l1Y

 a
n

d
 in

 a
cc

or
da

nc
e 

w
ilh

 t
h

e
 M

a
sl

e
r 

P
ro

je
ct

 P
ro

g
ra

n
vn

e
 a

nd
 lh

e 
P

ro
g

ra
m

m
e

, 

3.
15

 
In

 p
e

rf
o

rm
in

g
 I

ha
 S

or
vi

ce
a 

a
n

d
 i

ts
 o

th
e

r 
ob

tig
at

io
na

 u
n

d
e

r 
th

is
 A

gr
ee

m
en

t,
 t

he
 S

O
S

 
P

ro
vl

d
8

f 
w

it 
h

a
ve

 
re

ga
rd

 
10

 
Ih

a 
C

O
O

Sl
ra

ln
la

 
im

p
o

se
d

 
b

y
 

th
e 

M
as

te
r 

P
ro

je
ct

 
P

ro
g

ra
m

m
e

 a
nd

 t
he

 P
ro

g
ra

m
m

e
 a

n
d

 l
o 

th
e 

o
b

je
ct

iv
e

 o
l 

ke
ep

in
g 

lh
e

 o
ve

ra
ll 

co
st

s 
ol

 
th

e 
S

8t
V

ic
ea

 a
n

d
 I

ts
 o

th
er

 o
b

lig
a

tlo
n

a
 u

n
d

e
r 

lh
ia

 A
g

re
e

m
e

n
t 

w
llh

in
 a

ny
 b

ud
ge

ta
ry

 
co

ns
tr

si
nt

a 
a

g
n

,e
d

 w
ith

 t
h

e
 C

ll
o

n
l 

H
 Ih

a 
S

O
S

 P
ro

vi
d

e
r 

co
ns

id
er

s 
th

at
 t

he
re

 m
a

y 
b

e 
a 

co
n

lll
cl

 b
e

tw
e

e
n

 I
ts

 o
bl

ig
at

io
ns

 u
n

d
e

r 
lh

ia
 C

la
ll
H

 3
.1

5
 a

n
d

 t
he

 p
e

rf
o

rm
a

n
ce

 o
f 

th
e 

S
er

vi
ce

s 
a

ro
/o

r 
th

e 
p

e
rf

o
rm

a
n

ce
 o

l 
an

y 
ol

 t
he

 S
O

S
 P

ro
vi

d
e

(•
 o

bl
ig

at
io

ns
 u

n
d

e
r 

lh
is 

A
g

re
e

m
e

n
~

 it
 w

ill
 w

ith
in

 3
 8

u
si

n
e

sa
 D

a
ys

 g
iv

e 
w

ri
tt

en
 n

ol
lc

e 
ol

 I
ha

 s
am

e 
lo

 I
ha

 C
lie

n
t 

P
ro

vl
a

io
n

 o
l 

aU
 l

ab
ou

r,
 g

oo
d

•,
 m

at
er

ia
ls

 a
nd

 U
l'V

ic
ea

 

3
.1

6 
T

h
e

 S
O

S
 P

ro
\ll

d
e

f 
sh

al
l 

pr
ov

id
e 

aU
 la

bo
ur

. 
g

o
o

d
s,

 m
a

te
ri

a
ls

 a
nd

 s
er

vi
ce

s 
w

h
e

lh
e

t 
of

 a
 

te
m

p
o

ra
ry

 o
r 

pe
nn

an
en

t 
n

a
tu

re
 r

eq
ui

re
d 

In
 a

nd
 l

o
r 

th
e 

ex
ec

ut
lo

n 
ol

 t
he

 S
or

vi
ce

4 
a

n
d

 

(~
 '~. 

7 ,·
 

I I r L
 

ila
 o

th
e

r 
ob

lig
at

io
n&

 u
n

d
e

r 
th

is
 A

g
re

e
m

e
n

t 
ao

 l
a

r 
as

 t
h

e
 n

e
ca

ss
lly

 f
o

r 
pr

ov
id

in
g 

Ih
a 

sa
m

e
 I

I 
sp

ec
ifi

ed
 In

 l
hl

s 
A

g
re

e
m

e
n

l 
o

r 
co

ul
d 

re
a

so
n

a
b

ly
 b

e 
fo

re
se

e
n

 t
h

e
re

lr
o

m
 b

y 
a 

-
sy

st
e

m
 d

e
si

g
n

 s
el

V
ic

es
 p

ro
vi

d
e

r 
e

xp
e

ri
e

n
ce

d
 i

n
 w

or
k 

ol
 a

im
i1

ar
 n

a
tu

re
 a

n
d

 a
co

pe
 a

s 
th

e
 S

er
vi

ce
s.

 
--

, 

P
ro

h
ib

it
e

d
 l

la
te

ri
al

a 

3
.1

7
 

T
h

e
 S

O
S

 P
ro

vi
d

e
r 

w
a

rr
a

n
t•

 1
0 

th
e 

C
lie

n
t 

th
at

 It
 h

a
s 

no
t 

sp
e

ci
jie

d
 l

o
r 

us
e 

an
d 

sh
aU

 u
se

 
Ih

a 
st

a
n

d
a

rd
 o

l 
s
k
ll 

an
d 

ca
re

 p
ro

vi
de

d 
lo

r 
In

 C
la

u
se

 3
.2

 n
ot

 1
0 

sp
e

ci
fy

 l
o

r 
u

se
 a

nd
 

1h
al

 
ua

a 
su

ch
 

sk
lD

 
an

d
 

ca
re

 
co

n
si

st
e

n
t 

w
ith

 
a

n
y 

su
pe

rv
is

or
y 

a
n

d
 

in
sp

e
ct

io
n

 
re

sp
oo

ai
bi

lit
ie

s 
to

 b
e 

u
n

d
e

rt
a

ke
n

 a
s 

pa
,t

 a
l 

th
e 

S
er

vi
ce

s 
lo

 e
ee

 th
at

 t
h

e
re

 s
ha

ll 
no

t 
be

 
us

ed
, 

a
n

y 
m

a
te

ri
a

ls
 w

h
ic

h
 a

l 
th

e
 t

im
e 

of
 s

pe
cl

f,
ca

tio
n 

o
r 

u
se

 (
as

 t
h

e 
ca

se
 m

a
y 

be
):

 

3.
17

 .1
 

ar
e 

kn
o

w
n

 l
o

 b
e 

d
a

la
le

ri
o

u
a

 In
 l

h
e

 p
a

rt
ic

u
la

r 
ci

tc
u

m
sl

a
n

ca
s 

In
 w

hi
ch

 t
h

e
y 

ar
e 

sp
ec

if
ae

d 
to

 b
e 

ua
ed

 (
e

ith
e

r 
10

 h
ea

lth
 a

n
d

 s
a

fe
ty

 o
r 

lo
 t

he
 d

u
ra

b
lll

ty
 o

l 
an

y 
w

or
ks

 o
n 

w
hi

ch
 t

h
e 

S
D

S
 P

ro
vi

dO
J 

II
 e

m
pl

oy
ed

 b
y 

th
e 

C
lie

nt
);

 o
r 

- '-1
 

~
-

~
: 

3
.1

7
 .2

 
co

n
tr

a
ve

n
e

 a
ny

 r
el

ev
an

t 
st

a
n

d
a

rd
 o

r 
co

d
e

 o
l 

p
ra

ct
ic

e
 I

ss
u

e
d

 f
ro

m
 li

m
e

 lo
 li

m
e

 
b

y 
Ih

a 
B

SI
 G

ro
up

 o
, 

un
de

r 
e 

E
u

ro
p

e
a

n
 d

ir
ec

tiv
e 

re
la

lln
g

 to
 S

la
nd

ar
dl

i;
 o

r 
:...

! 
3

.1
7

 .3
 

d
o

 n
ot

 a
cc

o
n

f 
w

ith
 t

he
 g

u
id

e
lin

e
s 

co
n

la
in

a
d

 i
n

 t
he

 e
di

tio
n 

ol
 t

he
 p

u
b

lic
a

lio
o

 
"G

oo
d 

P
ra

ct
ic

e 
in

 S
el

ec
tio

n 
of

 C
on

st
ru

ct
io

n 
M

a
te

ri
a

ls
" 

(O
lla

 A
ru

p 
&

 P
ar

tn
er

s)
 

cu
rr

en
t 

al
 t

h
e

 d
a

le
 o

l 
sp

e
ci

flc
a

llo
n

 o
f 

u
se

; 
o

r 

3
.1

7
.4

 
co

n
tr

a
ve

n
e

 G
o

o
d

 I
n

d
u

st
ry

 P
ra

ct
ic

e.
 

.... ,
 -· 

C
O

M
 R

eg
ul

aU
on

a 

3.
16

 
T

h
e

 
S

O
S

 
P

ro
vi

d
e

r 
w

a
rr

a
n

ts
 

lo
 

th
e

 
C

~
en

l 
lh

e
l 

~ 
sh

aD
 

ca
rr

y 
ou

t 
an

d 
lu

H
il 

th
e 

re
sp

on
si

bi
llt

ie
s 

of
 

a 
"D

e
si

g
n

a
('

 
Im

p
o

se
d

 
b

y 
th

e
 

C
O

M
 

R
e

g
u

la
tio

n
s 

an
d 

sh
al

l 
co


o

p
e

re
le

 
w

ith
 

an
d 

su
p

p
ly

 
an

y 
re

qu
ir

ed
 

in
fo

rm
a

tio
n

 
10

 
a

n
y 

p
la

n
n

in
g

 
su

p
e

,v
is

o
r 

a
p

p
o

in
te

d
 b

y 
Il

e
 o

r 
th

e 
ln

lr
a

cc
 (

u
 a

p
p

,o
p

ri
a

te
) 

in
 t

he
 p

e
rf

o
rm

a
n

ce
 b

y 
th

e
 p

la
nn

in
g 

su
p

e
rv

is
o

r 
of

 I
ts

 o
bl

ig
at

io
ns

 u
n

d
e

r 
Ih

a 
C

O
M

 R
eg

ul
at

io
ns

. 
T

h
e

 S
O

S
 P

ro
vi

d
e

r 
sh

al
l 

;._
_ 

n
o

tif
y 

th
e 

C
lie

nt
 a

s 
so

on
 a

s 
it 

be
co

m
es

 a
w

ar
e,

 o
r 

re
a

so
n

a
b

ly
 a

nt
ic

ip
at

es
 t

ha
t 

It 
sh

a
l 

-, -
! 

l 1 
:-

, 

--
--

--
--

--
--

--
--

--
--

--
--

--
--

-;
;:

'-
"1

 
21

 iiil
J 

t 

• 

{'.
) 

h
a

ve
 

in
su

H
ic

ie
nt

 
re

so
ur

ce
s 

o
r 

Ih
a 

ne
ce

ss
ar

y 
co

m
pe

te
nc

e 
lo

 
co

m
pl

y 
w

nh
 

its
 

ob
lig

at
io

ns
 u

n
d

e
r 

th
e 

C
O

M
 R

e
g

u
la

tio
n

s.
 

M
iti

g
at

io
n

 e
nd

 O
pe

n 
B

oo
k 

A
cc

ou
nl

ln
g 

3
.1

9
 

T
h

e 
S

D
S

 P
ro

vi
d

e
r 

un
de

rt
ak

es
 1

0 
co

-o
pe

ra
te

 w
ilh

 l
ho

 C
lie

nt
 i

n 
o

rd
e

r 
to

 l
a

ci
lit

a
te

 t
ho

 
pe

rf
or

m
an

ce
 o

l l
hi

s 
A

gr
ee

m
en

t a
nd

 in
 p

a
rt

ic
u

la
r 

w
ill:

 

3.
19

.1
 

ap
pr

oa
ch

 a
u 

pr
ic

in
g,

 e
st

im
at

in
g 

an
d

 b
ud

ge
tin

g 
lu

n
ct

io
m

 o
n

 a
 c

ol
la

bo
ra

tiv
e 

an
d 

O
p

e
n

 B
oo

k 
B

as
is

; 

3.
19

.2
 

us
e 

ra
as

on
ab

la
 e

n
d

e
a

vo
u

rs
 1

0 
av

oi
d 

un
ne

ce
ss

ar
y 

co
m

p
la

in
ts

. 
d

is
p

u
te

s 
an

d 
ci

al
m

s 
eg

ai
na

l o
r 

w
ith

 t
he

 C
U

en
t: 

3
.1

9.
3 

n
o

t 
in

le
rfO

Je
 w

ith
 t

he
 r

ig
ht

s 
ol

 t
he

 C
lie

nl
 i

n 
pe

rf
or

m
in

g 
its

 o
bl

ig
at

io
ns

 u
n

d
e

r 
th

is
 

A
g

r8
8

fn
e

n
t.

 
n

o
r 

in
 

an
y 

o
th

e
r 

w
a

y 
hi

nd
er

 o
r 

p
re

ve
n

t 
th

e 
C

lie
n

t 
Ir

a
n

 
pe

rf
or

m
in

g 
th

os
e 

ob
lig

at
io

ns
 o

r 
lr

o
m

 e
nj

oy
v,

g 
th

e 
b

e
n

sl
lls

 o
l i

ts
 r

ilj
h

ts
; 

3
.1

9
.4

 
ta

ke
 r

ea
so

na
bl

e 
sl

a
p

s 
to

 m
iti

ga
te

 a
ny

 c
os

ts
. 

u
n

n
e

ce
ss

a
ry

 a
ct

a,
 l

o
re

se
e

a
b

le
 

lo
sa

es
 a

n
d

 ll
a

b
lll

ti
o

 o
l t

he
 C

lie
nt

; 
an

d
 

3.
19

.5
 

ta
ke

 a
ll 

re
as

on
ab

le
 •

ta
p

s 
to

 m
an

ag
e,

 m
in

im
is

e 
an

d 
m

iti
ga

te
 a

u 
co

st
s

. 

ln
ve

a
ti

g
a

lio
n

a
 a

n
d

 S
ur

ve
ya

 

3.
2

0
 

T
h

a
 

S
O

S
 

P
ro

vi
d

e
r 

sh
al

l 
n

o
tif

y 
th

e 
C

lie
nt

 
ol

 
an

y 
gr

ou
nd

, 
ph

ys
ic

al
. 

g
e

o
p

h
ys

ic
a

l 
in

ve
st

ig
at

io
ns

 o
r 

ar
ch

ae
ol

og
ic

al
 o

r 
ec

ol
og

ic
al

 
ou

rv
ey

a 
o

r 
an

y 
o

th
e

r 
in

ve
ot

tg
al

lo
ns

 o
r 

su
rv

e
ys

 w
hi

ch
 it

 in
la

nd
s 

lo
 c

ar
ry

 o
u

t 

P
ro

cu
re

m
en

t 
S

up
po

rt
 

3.
21

 
T

h
e

 
S

O
S

 
P

ro
vi

d
e

r 
sh

aU
 

m
a

ke
 

su
ita

bl
e 

la
ci

lit
ie

s 
an

d 
re

so
ur

ce
s 

a
va

ila
b

le
 

u
p

o
n

 
re

as
on

ab
le

 n
ot

ic
e 

lr
o

m
 t

he
 b

id
de

rs
 l

o
r 

th
e 

ln
fr

a
cc

 C
on

tr
ac

t 
an

d 
Ih

a 
T

ra
m

 S
u

p
p

ly
 

C
o

n
tr

a
ct

 1
0 

p
e

rm
it 

an
d 

la
ci

jit
at

a 
th

e
 a

b~
lty

 o
f 

lh
e

se
 b

id
de

rs
 1

0 
th

o
ro

u
g

h
ly

 e
xa

m
in

e
, 

ch
e

ck
 a

n
d

 s
a

lla
ly

 t
he

m
se

lv
es

 a
s 

lo
 t

he
 a

de
qu

ac
y,

 c
cr

re
ct

n
e

ss
 a

nd
 s

u
ita

b
ili

ty
 o

l 
th

e 
D

e
liv

e
ra

b
le

s 
w

h
ic

h
 h

av
e 

b
e

e
n

 c
re

a
te

d
 b

y 
th

e 
S

O
S

 P
ro

vi
de

r 
an

d 
w

hi
ch

 t
he

 l
n

lr
a

co
 

an
d 

th
e 

T
ra

m
 S

u
p

p
lie

r 
w

ill 
b

e 
a

d
o

p
tln

g
 a

nd
 m

ak
in

g 
us

e 
of

 r
e

sp
e

ct
iv

e
ly

 In
 t

he
 l

n
tr

a
co

 
C

o
n

tr
a

ct
 a

n
d

 I
ha

 T
ra

m
 S

u
p

p
ly

 C
on

tr
ac

t.
 

N
o 

ad
di

tio
na

l C
CS

IS
 s

ha
M

 b
e

 p
a

id
 l

o
 I

ha
 s

os
 

P
ro

vi
d

e
r 

in
 r

es
pe

ct
 o

f 
lh

e
 p

ro
vi

si
o

n
 o

l 
su

ch
 a

ul
la

bl
e 

la
ci

lit
ie

s 
an

d 
re

so
u

rc
e

s 
o

r 
th

e 
su

p
p

ly
 1

0 
bi

cl
da

rs
 o

f a
ny

 D
eU

ve
ra

bl
e•

 a
s 

p
ar

t 
ol

 lh
e 

pr
oc

ur
em

en
t 

p
ro

ce
ss

. 

3.
22

 
T

h
a

 S
O

S
 P

ro
vi

da
r 

sh
al

l 
p

e
rm

it 
th

e
 b

id
d

e
rs

 l
o

r 
th

e 
ln

fr
ac

o 
C

o
n

tr
a

ct
 a

n
d

 l
h

e
 T

ra
m

 
S

u
p

p
ly

 C
on

lll
lc

1 
lo

 c
ar

ry
 o

u1
 a

 d
ue

 d
itl

ge
nc

e 
ex

er
ci

se
 o

n
 t

hi
s 

A
g

re
e

m
e

n
t 

(I
nc

lu
di

ng
 

an
y 

co
m

m
e

rc
ia

l 
te

rm
s)

 p
ri

o
r 

to
 

th
e 

aw
ar

d 
of

 
th

e 
ln

lr
a

co
 C

o
n

lfl
lC

I 
an

d 
th

e 
T

ra
m

 
S

u
p

p
ly

 C
on

tr
ac

t 
pr

ov
id

ed
-th

at
 I

le
 s

he
ll 

pr
oc

ur
e 

th
at

 s
uc

h 
bi

dd
er

s 
ar

e 
re

q
u

ir
e

d
 lo

 e
n

te
r 

in
to

 
a 

co
n

lld
e

n
lla

lit
y 

a
g

re
e

m
e

n
t 

o
r 

o
th

e
r 

ag
re

em
en

t 
in

co
rp

or
at

in
g 

p
ro

vi
si

o
n

s 
o

n
 

co
nf

 id
en

lia
lit

y.
 

3
.2

3
 

T
h

e
 S

O
S

 P
ro

vi
d

e
r 

ag
re

es
 l

o
 a

d
h

e
re

 lo
 Ih

a
 b

id
di

ng
 p

ro
to

co
ls

 b
e

 d
e

ve
lo

p
e

d
 a

nd
 i

ss
ue

d 
b

y 
U

e 
re

la
tiv

e 
lo

 I
ha

 p
ro

cu
re

m
e

n
t 

ol
 

th
e 

ln
lr

a
co

 
C

on
tr

ac
t 

en
d 

th
e 

T
ra

m
 S

u
p

p
ly

 
C

o
n

tr
a

ct
 w

h
ic

h
 $

h
s
l 

cc
ve

r 
ia

su
es

 
in

cl
ud

in
g 

in
te

ra
ct

io
n 

w
ith

 
Ih

a 
b

id
d

e
rs

. 
lim

U
s 

ol
 

a
ss

is
ta

n
ce

 l
o 

be
 g

iv
en

 t
o

 I
ha

 b
ic

ld
ar

s
, 

co
nl

id
en

lla
tit

y.
 c

o
llu

si
o

n
, 

d
e

ve
lo

p
m

e
n

t 
of

 I
ha

 
d

e
si

g
n

 a
n

d
 c

o
n

tin
u

in
g

 p
e

rf
o

rm
a

n
ce

 o
l 

Ih
a 

S
el

V
ic

es
. 

22
 



TIE00899941_0029

Defects Rectification 

3.24 The SOS Provider shall assist the lnfraco as appropriate in the design and execution 
of any defects rectification relative to the Edinburgh Tram Network, and in obtaining a 
defects rectification certificate from tie. 

System Integration 

3.25 The SOS Provider shall liaise with the Operator as instructed by the Client in relation 
to: 

3.25.1 system operation and related design issues; 

3.25.2 commissioning and Trial Operation; and 

3.25.3 operational defects. 

3.26 The SOS Provider shall be responsible for ensuring that all elements of the design 
relative to the Edinburgh Tram Network are compatible with system integration and 
the SOS Provider shall make qualified personnel available to support the the Client in 
the discharge of its responsibilities to ensure system integration. 

Traffic Management Protocol 

3.27 The SOS Provider shall undertake the development of a traffic manRgPment protocol 
(with a view to this document becoming part of the lnfraco Contract)tand shall attend 
all meetings with the Client, tie, CEC, any other Relevant Authorities and the 
Operator to discuss traffic management issues. 

4. DEVELOPMENT, REVIEW, FINALISATION AND DELIVERY OF THE DF.111:r:ro.u.BlF~ 

4.1 

4.2 

4.3 

4.4 

4.5 

The SOS Provider shall develop and finalise the Deliverables in accordance with this 
Agreement, and the Client shall be entitled to review the Deliverables in accordance 
with Schedule 9 (Review Procedure). 

The SOS Provider shall submit the design of any changes and any other Deliverables 
associated with any changes developed pursuant to Clause 15 { Changes) to the 
Client's Representative for review pursuant to Schedule 9 (Review Procedure). 

The SOS Provider shall allow the Client's Representative, at any time, a reasonable 
opportunity to view any Deliverable at any stage of development, and this opportunity 
shall be made available to the Client's Representative as soon as reasonably 
practicable following receipt of any written request from the Client's Representative. 

The SOS Provider shall establish and maintain a computerised database/repository 
which the Client, the Client's Representative, tie, any tie Parties and any other party 
reasonably required by tie may access remotely by computer (through an appropriate 
login/security regime) to view drawings comprised within the Deliverables and 
electronically store and/or print copies of such Deliverables. 

The SOS Provider shall, as soon as reasonably practicable after the Effective Date, 
submit to the Client's Representative a submittal programme setting out the order in 
which each Deliverable is to be submitted. The SOS Provider may, as necessary, 
update such programme and shall submit the same from time to time to the Client's 
Representative so that the Client has at least 14 days' notice of any revision to the 
periods shown in the previous submittal programme and the SOS Provider shall 
submit to the Client's Representative five copies of each Deliverable no later than the 
end of the period shown in the submittal programme for that Deliverable. 
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(.' 

4.6 Where the Client's Representative does not consider that the Client will be able to 
comply with the periods specified in Schedule 9 (Review Procedl.Jle) for indicating 'no 
objection' status or the making of objections in relation to any Defiverable because of 
the volume of documents to be received in accordance with the submittal 
programme, the Client's Representative may introduce an alternative timetable and 
the SDS Provider shall comply with such alternative timetable. Provided that, where 
the Client is unable to comply with the time periods set out in Schedule 9 (Review 
Procedure) and such inability is not due to any breach of this Agreement, omission or 
fault on the part of the SDS Provider, the introduction of an alternative timetable shall 
be treated as a Client Change and the terms of Clause 15 ( Changes) shall apply. 

4. 7 During the preparation of the Deliverables, the Client and/or the Client's 
Representative shall at its discretion be entitled to call for a meeting to discuss the 
development of any Deliverable, and the SOS Provider shall give due consideration 
to any comments made by the Client or the Client's Representative at any such 
meetings. As soon as reasonably practicable following any such meeting, the SOS 
Provider will prepare and circulate to those attending the meeting a report listing the 
Deliverables discussed and any comments made at such meeting. 

4.8 

4.9 

If it should be found that the Deliverables do not fultil the requirements of this 
Agreement or the needs of any Approval Bodies, the SOS Provider shall at its own 
expense amend the Deliverable .. Such amendment shall be made in accordance with 
Schedule 9 (Review Procedure) and such amendment and rectification shall ensure 
that the Deliverable shall satisfy the requirements of this Agreement and anv 
Approval Bodies. 

The SOS Provider shall provide the CHent with all Deliverables in accordance with the 
terms of this Agreement and where no timescale for provision of such Deliverables is 
specified, such Deliverables shall be provided to the Client as soon as reasonably 
practicable. The SOS Provider shall provide to the Client, at no cost to the Client, f i;,- • 
copies of the Deliverables in hard copy form and one copy in an agreed soft cop,:, 
form (as appropriate to the format of the Deliverables). In respect of any further 
copies of a particular Delfverable, the Client may require or which tie may require, the 
SOS Provider agrees to absorb the reasonable copying charges or other reasonabi::, 
charges for provision of the same to the Client as the Client requires and for :r ·. 
purposes of achieving all Consents. 

4.10 In addition to the requirements of Clause 4.9, the SOS Provider shall provide to the 
Client, at no cost to the Client, five copies in hard copy form and one copy in an 
agreed soft copy form of the as-built drawings and any manuals prepared. 

4.11 The SOS Provider accepts all risks arisi11g from any conflicts, ambiguities, 
diSCJepancies, errors or omissions that subsequently appear within or between any of 
the Functional Aequtrements Spedfications, the Technical Specifications and any of 
the other Deliverables, and U'le SOS Provider shall not be entitled to make any claim 
against the Client for an extension of time, payment or otherwise in respect of any 
such conflicts, ambiguities, discrepancies, errors or omissions. 

4.12 The SOS Provider shall within 3 Business Days notify the Client upon becoming 
aware of any conflicts, ambiguities, discrepancies, errors or omissions within or 
between any of the Functional Requirements Specifications, the Technical 
Specifications, and any of the o1her Deliverables. Where there are any conflicts, 
ambiguities, discrepancies, errors or omissions, the SDS Provider shall provide with 
any notification its proposals for resolving such conflicts, ambiguities, discrepancies, 
errors or omissions in compliance with this Agreement. Such proposals could include 
the suggestion that no action is required. The SOS Provider shall proceed with its 
proposals to resolve any such conflicts, ambiguities, discrepancies, errors or 
omissions as soon as reasonably practicable. If the proposal from the SOS Provider 
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is that no action is required or the Client does not agree with the action proposed by 
the SOS Provider, the Client may notify the SOS Provider, within 10 Business Days of 
the SOS Provider's notice, to resolve any conflicts, ambiguities, discrepancies, errors 
or omissions in a different manner (which notification shall be binding on the SOS 
Provider). 

4.13 The SOS Provider shall develop the Functional Requirements Specifications and the 
Technical Specifications using innovative solutions which are in accordance with 
Good Industry Practice. 

5. CONSENTS 

5.1 The SOS Provider shall (at its own cost and expense): 

5.1.1 obtain and maintain in effect all Consents which may be required for the 
construction, installation, commissioning, completion and opening of the 
Edinburgh Tram Network as is consistent with, required by or contained 
within the Services; and 

5.1.2 implement each Consent within the period of its validity and in accordance 
with its terms. 

5.2 The SOS Provider shall provide copies of such Consents to the Client's 
Representative. At the request of the SOS Provider, the Client may at its discretion 
render appropriate assistance, without any obligation, in relation to obtaining any 
Consent. 

5.3 Acknowledgement by the Client of the copies of Consents provided to them pursuant 
to Clause 5.2 shall not in any way affect the SOS Provider's obligations or relieve the 
scis:PrrNider from its obligations pursuant to this Clause 5 ( Consents) or otherwise. 

5.4 The SOS Provider shall provide the Client with a programme of Consents to be 
obtaioed within 30 days of the Effective Date and shall update the programme on a 
mo,rit~Wbasis showing progress and any new Consents to be obtained. The Client 
shaife0 entitled to request information in relation to the progress of the application for 
any such Consent and the Consent itself and the SOS Provider shall provide the 
same at no cost to the Client. 

6. QUALITY ASSURANCE 

6.1 The SOS Provider shall operate a quality management system, and comply with such 
system. Such quality management system shall be reflected in appropriate quality 
management plans, the standard of which shall comply with BS EN 150 9001 :2000. 
Such plans shall be developed in accordance with the Review Procedure. 

6.2 If in the opinion of the Client, any Deliverable is not prepared in accordance with the 
SOS Provider's quality management system or with any other provision of the 
Agreement, the Client shall so inform the SOS Provider in writing giving reasons. 
Such non-compliance shall be treated as an error or omission in the performance of 
the Services and the provisions of Clause 18 (Errors and/or Omissions in the 
Services) shall apply. 

6.3 Compliance with any such approved quality management system shall not relieve the 
SOS Provider from any of its other duties, obligations or liabilities under this 
Agreement. 
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7. PROGRESS 

7.1 Master Project Programme, Programme Phasing Structure and Programme 

7.1.1 The SDS Provider shall progress the Services with due expedition and in a 
timely and efficient manner without delay, to achieve timeous completion of 
the Services (or any part thereof) and its other obligations under this 
Agreement in accordance with the Master Project Programme and unless 
otherwise agreed with the Client, the SDS Provider shall adhere to that 
Master Project Programme with due diligence. 

7 .1 .2 Within 30 days of the Effective Date, the SDS Provider shall update the 
Programme with detailed programme information and shall thereafter 
maintain update and amend the Programme in accordance with the 
requirements set out in paragraph 4 of Schedule 1 (Scope of Services) 
and/or at additional or other intervals as may be reasonably required by the 
Client. Any updates or amendments to the Programme shall be approved by 
the Client in accordance with the Review Procedure or as may be otherwise 
agreed in writing by the Client. 

7.2 The SDS Provider shall carry out the Services required in respect of the 
Requirements Definition Phase, the System-Wide Preliminary Design Requirements, 
the Preliminary Design Phase, and the Detailed Design Phase in the order of 
"criticality" (with "A" being .• tbe.most critical), sequence and dates shown in the 
Programme Phasing Structure PROVIDED ALWAYS that the Client may at any time 
require the SDS Providet tc stop, amend and/or accelerate such order of 
performance in respect of the whole or any part of the Requirements Definition 
Phase, the System-Wide Preliminary Design Requirements, the Preliminary Design 
Phase and/or the Detailed Desjgn Phase. Any such stop, amendment or acceleration 
shall be complied with 8t;·£~00fl as teasonably practicably by the SDS Provider 
subject to the following prorArh •re (unless otherwise agreed by the Parties): 

7.2.1 the SDS Provider shflll provide an Estimate to the Client for any required 
stop, amendmentl}F;;tcceleration within 5 Business Days of any request from 
the Client; '::.;L. . 

7.2.2 any Estimate provided by the SDS Provider shall include the opinion of the 
SDS Provider (acting reasonably} on the following matters: 

7.2.2.1 whether relief from compliance with any of its obligations under this 
Agreement is required as a result of the required stop, amendment 
or acceleration; 

7.2.2.2 any impact on the performance of the Services; 

7.2.2.3 any impact on the Master Project Programme and the Programme, 
and any requirement for an extension of time; 

7.2.2.4 any amendment required to the Agreement as a result of the required 
stop, amendment or acceleration, 

7.2.2.5 the proposed method of delivery of the required stop, amendment or 
acceleration; 

7.2.2.6 proposals to mitigate the impact of the required stop, amendment or 
acceleration; and 
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7.2.2. 7 any increase or decrease in any sums due to be paid to the SDS 
Provider (including any milestone payments and lump sum 
payments) as a result of the required stop, amendment or 
acceleration. 

7.2.3 the valuation of any required stop, amendment or acceleration shall be added 
to or deducted from the sums due to be paid to the SDS Provider as the case 
may be and shall be ascertained, by the Client as follows: 

7.2.3.1 by measurement and valuation at the rates and prices for similar 
work in Schedule 3 (Pricing Schedule) insofar as such rates and 
prices apply; 

7.2.3.2 if such rates and prices do not apply by measurement and valuation 
at rates and prices deduced therefrom insofar as it is practical to do 
so; 

7.2.3.3 if such rates and prices do not apply and it is not practicable to 
deduce rates and prices therefrom by measurement and/or valuation 
at fair rates and prices; or 

7.2.3.4 if the value of the required stop; amendment or acceleration cannot 
properly be ascertained by measurement and/or valuation, the value 
of the resources and labour-G:riployed thereon, as appropriate, in 
accordance with the basis of-rc1tes for provisional work set out in 
Schedule 3 (Pricing Schedule)'; : 

provided that where any required stop; amendment or acceleration would 
otherwise fall to be valued under Ciauses ]2.3.1 and 7.2.3.2 above, but the 
Client's Representative is of the 01?'.>t::-kv,r that the instruction therefor was 
issued at such a time or was of sudf: ... t~:+i.tant as to make it unreasonable for 
the alteration or addition to be so va!ued, the value of the required stop, 
amendment or acceleration shall be ascertained by measurement and/or 
valuation at fair rates and prices. · -c::'JIC•· 

7.2.4 The SDS Provider shall include in the l:.st,mate evidence demonstrating that: 

7.2.4.1 the SDS Provider has used all reasonable endeavours to minimise 
(including by the use of competitive quotes) any increase in costs 
and to maximise any reduction of costs; 

7.2.4.2 the SDS Provider has, where required by the Client, sought 
competitive quotes from persons other than the SDS Provider 
Parties in pursuance of its obligation under Clause 7.2.4.1 above; 

7.2.4.3 the SDS Provider has investigated how to mitigate the impact of the 
required stop, amendment or acceleration; and 

7.2.4.4 the required stop, amendment or acceleration will, where relevant, be 
implemented in the most cost-effective manner. 

7.2.5 As soon as reasonably practicable after the Client receives the Estimate, the 
Parties shall discuss and agree the issues set out in the Estimate. From such 
discussions the Client may modify its original instruction in relation to the 
required stop, amendment or acceleration, and the Client may require the 
SDS Provider to seek and evaluate competitive tenders. In each case, the 
SDS Provider shall, as soon as practicable, and in any event not more than 
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14 days after receipt of such instruction, notify the Client of any 
consequential changes to the Estimate. 

7.2.6 If the Parties cannot agree on the contents of the Estimate, then either Party 
may refer the Estimate for determination in accordance with the Dispute 
Resolution Procedure 

7.2.7 As soon as reasonably practicable after the contents of the Estimate have 
been agreed or determined pursuant to the Dispute Resolution Procedure 
the Client shall: 

7.2.7.1 

7.2.7.2 

confirm its instruction in relation to the required stop, amendment 
or acceleration; or 

withdraw its instruction in relation to the required stop, 
amendment or acceleration. 

7.2.8 If the Client does not confirm its instruction in relation to the required stop, 
amendment or acceleration within 30 days of the contents of the Estimate 
having been agreed or determined pursuant to Clause 7.2. 7, then the 
instruction in relation to the required stop, amendment or acceleration shall 
be deemed to have been withdrawn. 

7.3 Design and Technical Gateway Process 

Gateway from the Requirements Definition Phase to the pi'eparation of the 
System-Wide Preliminary Design Requirements 

7.3.1 The SOS Provider shall, within 3 Business Days, notify 'tfae Client when the 
SOS Provider considers that it has completed each c• lnt· Services to be 
carried out pursuant to the Requirements Definitim; j~fo'is..:: anu that all 
matters to be agreed during the Requirements DefinTtiorn="hase have been 
agreed between the SOS Provider and the Client. Without limitation, the 
SOS Provider shall not serve such notice until the ServJces described in 
paragraph 2.3 of Schedule 1 (Scope of Services) haw.: bo\r: c,)mpleted. 

7.3.2 If the Client agrees that all of such Services have been completed and/or the 
relevant matters agreed, the Client shall issue a Milestone Completion 
Certificate and notify the SOS Provider in writing within 10 Business Days 
that the preparation of the System-Wide Preliminary Design Requirements 
can commence. Subject to Clause 7.2 and notwithstanding that a Milestone 
Completion Certificate may have been issued by the Client, the SOS 
Provider shall not commence the Detailed Design Phase in respect of such 
Sub-Sector or Sector (as appropriate) until the Client shall have confirmed 
such commencement by notice in writing to the SOS Provider. 

7.3.3 To the extent that the Client considers that any Services have not been 
completed by the SOS Provider and/or the relevant matters agreed, the 
Client shall within 10 Business Days notify the SOS Provider in writing 
accordingly, including details of the further activities to be carried out by the 
SOS Provider in order to complete such Services. 

7.3.4 After receiving any notification from the Client under Clause 7.3.3, the SOS 
Provider shall within 3 Business Days re-notify the Client when the SOS 
Provider considers that it has completed each of the Services to be carried 
out pursuant to the Requirements Definition Phase and that all matters to be 
agreed during the Requirements Definition Phase have been agreed 
between the SOS Provider and the Client, and the provisions of Clauses 
7.3.1 to 7.3.3 shall apply mutatis mutandis to such re-notification. 
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7.3.5 To the extent that some but not all of the Services in respect of the 
Requirements Definition Phase have been completed and/or relevant 
matters agreed, the Client may, in its sole discretion, notify the SOS Provider 
in writing that the preparation of the System-Wide Preliminary Design 
Requirements shall commence and in such circumstances: 

7.3.5.1 the Client may direct that some or all of the preparation of the 
System-Wide Preliminary Design Requirements shall be 
commenced; and 

7.3.5.2 the SOS Provider shall continue to provide the Services in respect of 
the Requirements Definition Phase until (i) the relevant Services 
have been completed, and (ii) all matters to be agreed during 
Requirements Definition Phase have been agreed between the SOS 
Provider and the Client, or until the Client otherwise directs; 

PROVIDED ALWAYS that the Client shall not issue a Milestone Completion 
Certificate in respect of the Requirements Definition Phase until all of the 
Services have been completed and/or the relevant matters agreed. 

Gateway from the preparation of the System-Wide Preliminary Design 
Requirements to the Preliminary Design Phase in respect of each Sub-Sector 

7.3.6 The SOS Provider shall within 3 Business Days notify the Client when the 
SOS Provider considers that it has completed each of the Services to be 
carried out pursuant to the preparation of the System-Wide Preliminary 
Design Requirements and that all matters to be agreed in respect of the 
preparation of the System-Wide Preliminary Design Requirements have 
been agreed between the SOS Provider and the Client. Without limitation, 
the SOS Provider shall not serve such notice until the relevant Servicer 
described in paragraph 2.4 of Schedule 1 ( Scope of Services) have beRn 
completed to a high level for the whole System. 

7.3.7 If the Client agrees that all of such Services have been completed and/or the 
relevant matters agreed, the Client shall issue a Milestone Completir'n .· ·"' 
Certificate and notify the SOS Provider in writing within 10 Business Dayt
that the Preliminary Design Phase in respect of each Sub-Sector can 
commence. Subject to Clause 7.2 and notwithstanding that a Milestone 
Completion Certificate may have been issued by the Client, the SOS 
Provider shall not commence the Detailed Design Phase in respect of such 
Sub-Sector or Sector (as appropriate) until the Client shall have confirmed 
such commencement by notice in writing to the SOS Provider. 

7.3.8 To the extent that the Client considers that any Services have not been 
completed by the SOS Provider and/or the relevant matters agreed, the 
Client shall within 10 Business Days notify the SOS Provider in writing 
accordingly, including details of the further activities to be carried out by the 
SOS Provider in order to complete such Services. 

7.3.9 After receiving any notification from the Client under Clause 7.3.8, the SOS 
Provider shall within 3 Business Days re-notify the Client when the SOS 
Provider considers that it has completed each of the Services to be carried 
out pursuant to the System-Wide Preliminary Design Requirements and that 
all matters to be agreed during the System-Wide Preliminary Design 
Requirements have been agreed between the SOS Provider and the Client, 
and the provisions of Clauses 7.3.6 to 7.3.9 shall apply mutatis mutandis to 
such re-notification. 
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7.3.10 To the extent that some but not all of the Services in respect of the 
preparation of the System-Wide Preliminary Design Requirements have 
been completed and/or the relevant matters agreed, the Client may, in its 
sole discretion, notify the SOS Provider in writing that the Preliminary Design 
Phase in respect of each Sub-Sector or Sector (as appropriate) shall 
commence and in such circumstances: 

7.3.10.1 

7.3.10.2 

the Client may direct that some or all of the Services in respect 
of the Preliminary Design Phase shall be commenced; and 

the SOS Provider shall continue to provide the Services in 
respect of the preparation of the System-Wide Preliminary 
Design Requirements until (i) the relevant Services have been 
completed, and (ii) all matters to be agreed in respect of the 
preparation of the System-Wide Preliminary Design 
Requirements have been agreed between the SOS Provider 
and the Client, or until the Client otherwise directs. 

PROVIDED ALWAYS that the Client shall not issue a Milestone Completion 
Certificate in respect of the preparation of the System-Wide Preliminary 
Design Requirements until all of the Services have been completed and/or 
the relevant matters agreed. 

Gateway from the Preliminary Design Phase in respect of each Sub-Sector or 
Sector (as appropriate) to the Detailed Design Phase in respect of each Sub
Sector or Sector (as appropriate) 

7.3.11 In respect of each Sub-Sector or Sector (as appropriate), the SOS Provider 
shall within 3 Business Days notify the Client when the SOS Provider 
considers that it has completed each of the Services to be carried out 
pursuant to the Preliminary Design Phase in respect of each Sub-Sector or 
Sector (as appropriate) and that all matters to be agreed in respect of the 
Preliminary Design Phase in respect of each Sub-Sector or Sector (as 
appropriate) have been agreed between the SOS Provider and the Client. 
Without limitation, the SOS Provider shall not serve such notice until the 
Services described in paragraph 2.4 of Schedule 1 (Scope of Services) have 
been completed. 

7.3.12 If the Client agrees that all of such Services have been completed and/or the 
relevant matters agreed in respect of a Sub-Sector or Sector (as 
appropriate), the Client shall issue a Milestone Completion Certificate within 
10 Business Days. Subject to Clause 7.2 and notwithstanding that a 
Milestone Completion Certificate may have been issued by the Client, the 
SOS Provider shall not commence the Detailed Design Phase in respect of 
such Sub-Sector or Sector (as appropriate) until the Client shall have 
confirmed such commencement by notice in writing to the SOS Provider. 

7.3.13 To the extent that the Client considers that any Services have not been 
completed by the SOS Provider and/or the relevant matters agreed, the 
Client shall within 10 Business Days notify the SOS Provider in writing 
accordingly, including details of the further activities to be carried out by the 
SOS Provider in order to complete such Services. 

7.3.14 After receiving any notification from the Client under Clause 7.3.13, the SOS 
Provider shall within 3 Business Days re-notify the Client when the SOS 
Provider considers that it has completed each of the Services to be carried 
out pursuant to the Preliminary Design Phase in respect of such Sub-Sector 
or Sector (as appropriate) and that all matters to be agreed during the 
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Preliminary Design Phase in respect of such Sub-Sector or Sector (as 
appropriate) have been agreed between the SOS Provider and the Client, 
and the provisions of Clauses 7.3.11 to 7.3.13 shall apply mutatis mutandis 
to such re-notification. 

7.3.15 To the extent that some but not all of the Services to be carried out pursuant 
to the Preliminary Design Phase in respect of a Sub-Sector or Sector (as 
appropriate) have been completed and/or the relevant matters agreed, the 
Client may, in its sole discretion, notify the SOS Provider in writing that the 
Detailed Design Phase in respect of such Sub-Sector or Sector (as 
appropriate) shall commence and in such circumstances: 

7.3.15.1 

7.3.15.2 

the Client may direct that some or all of the Services to be 
performed pursuant to the Detailed Design Phase in respect of 
such Sub-Sector or Sector (as appropriate) shall be 
commenced; and 

the SOS Provider shall continue to provide the Services to be 
carried out pursuant to Preliminary Design Phase in respect of 
such Sub-Sector or Sector (as appropriate) until (i} the relevant 
Services have been completed, and (ii) all matters to be agreed 
in respect of the Preliminary Design Phase in respect of such 
Sub-Sector or Sector (as appropriate) have been agreed 
between the SOS Provider and the Client, or until the Client 
otherwise directs. 

PROVIDED ALWAYS that the Client shall not issue a Milestone Completion 
Certificate in respect of the Detailed Design Phase for such Sub-Sector or 
Sector (as appropriate) until all of the Services have been completed and/or 
the relovan-\ matters i:lgreed. 

Completion of the Detailed Design Phase in respect of each Sub-Sector or 
Sector (as appropriate) 

7.3.16 In respect ;.:f each Sub-Sector or Sector (as appropriate), the SOS Provider 
shall within 3 Business Days notify the Client when the SOS Provider 
considers that it has completed each of the Services to be carried out 
pursuant to the Detailed Design Phase in respect of each Sub-Sector or 
Sector (as appropriate) and that all matters to be agreed in respect of the 
Detailed Design Phase in respect of each Sub-Sector or Sector (as 
appropriate) have been agreed between the SOS Provider and the Client. 
Without limitation, the SOS Provider shall not serve such notice until the 
Services described in paragraph 2.6 of Schedule 1 (Scope of Services) have 
been completed. 

7.3.17 If the Client agrees that all of such Services have been completed and/or the 
relevant matters agreed in respect of a Sub-Sector or Sector (as 
appropriate), the Client shall issue a Milestone Completion Certificate within 
10 Business Days. 

7.3.18 To the extent that the Client considers that any Services have not been 
completed by the SOS Provider and/or the relevant matters agreed, the 
Client shall within 10 Business Days notify the SOS Provider in writing 
accordingly, including details of the further activities to be carried out by the 
SOS Provider in order to complete such Services. 

7 .3.19 After receiving any notification from the Client under Clause 7 .3.18, the SOS 
Provider shall within 3 Business Days re-notify the Client when the SOS 

31 



TIE00899941_0038

7.4 Delays 

Provider considers that it has completed each of the Services to be carried 
out pursuant to the Detailed Design Phase in respect of such Sub-Sector or 
Sector (as appropriate) and that all matters to be agreed during the Detailed 
Design Phase in respect of such Sub-Sector or Sector (as appropriate) have 
been agreed between the SDS Provider and the Client, and the provisions of 
Clauses 7.3.16 to 7.3.18 shall apply mutatis mutandis to such re-notification. 

7.4.1 Within 3 Business Days of the SDS Provider becoming aware of the 
likelihood of delay to the performance of any element of the Services such 
that the Master Project Programme and the Programme are unlikely to be 
met, the SDS Provider shall notify the Client, informing the Client of the 
reasons, the likely delay and any measures, with estimated costs, which may 
mitigate the delay. 

7.4.2 Following such notification, the SDS Provider shall promptly provide the 
Client with all necessary information to enable the Client to approve any 
amendments to the Master Project Programme and the Programme which 
the SDS Provider wishes to make in accordance with Clause 7.4.1. 

7.4.3 If the Client instructs the SOS Provider to mitigate the delay, any such 
mitigation shall be at the SDS Provider's expense if the delay was the fault of 
the SDS Provider, otherwise any costs associated with such instruction will 
be dealt with as a variation in ac:cordance with Clause 15 ( Changes). 

7.5 Extensions of Time 

7.5.1 If for any other reason outwith:tt:te control of the SDS Provider and not arising 
out of the SDS Provider'£ J)rene:h of this Agreement or the SDS Provider's 
negligent or wilful act or cmlssion, the SDS Provider considers that the SDS 
Provider is entitled to an extension of time for completion of the Services, the 
SDS Provider shall within 1D Business Days of becoming aware of such 
possible entitlement to an extension of time, request an extension of time 
from the Client stating the::.rAastm for the request and clearly indicating the 
length and basis of calculatioh-of the extension of time requested. 

7.5.2 Subject to Clause 7.5.3, within 10 Business Days of receipt of such notice the 
Client shall respond, either: · 

(i) agreeing to the extension of time and consequent amendment of the 
Programme or the Master Project Programme; or 

(ii) granting an amended extension of time and consequent amendment 
of the Programme or the Master Project Programme; or 

(iii) clearly stating the further information required before reaching a 
decision; or 

(iv) rejecting the request, clearly stating the Client's reason for doing so. 

7.5.3 The SDS Provider shall not be entitled to any extension of time if and to the 
extent that the SDS Provider could (where such action is within the power of 
the SDS Provider and the SDS Provider could be reasonably expected to 
take such action, having regard to the scope and nature of the Services), by 
the exercise of the standard of skill, care and diligence provided for in Clause 
3.2, have prevented or reduced the requirement for such extension of time. 
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7.6 Client Decisions & Information 

7.6.1 Within 3 Business Days of the SDS Provider finding that a Client decision or 
information essential to the continuity of the Services or to achieving the 
Master Project Programme and the Programme is likely to be required, the 
SDS Provider shall give notice of that requirement to the Client with full 
supporting information including the date by which such decision or 
information is required to ensure that there is no delay to the continuity of the 
Services. 

7.6.2 The Client shall within 7 days, in liaison with the SDS Provider, determine 
and notify the SDS Provider in writing of the date by which the decision is to 
be made or the information is to be provided. 

7.6.3 In the event that the Client's notified date or the Client's actual decision or 
provision of information results in delay to the continuity of Services the 
matter shall be treated as an extension of time in accordance with Clause 
7.5. 

7.6.4 Where the SDS Provider makes any recommendation to the Client requiring 
the decision and agreement of the Client to proceed, any reasonably 
foreseeable effect of the application of that recommendation not fully 
described and evaluated by the SDS Provider using the standard of skill, 
care and diligence provided for in Clause 3.2 to the Client at the time of the 
recommendation or earlier shall be the full responsibility of the SDS Provider. 

7.7 Abortive Work 

7. 7.1 Immediately that the SDS Provider becomes aware that any element of 
Services is likely to be Abortive Work for any rc;1;::,or4, the SOS Provider shall 
notify the Client of: ~ s,;:~ 

(i) the probable nature of the Abortive Work; 

(ii) the cause of the Abortive Work being ab);.r,sie; . 

(iii) the estimated effect of the Abortive Work in terms of cost, of time in 
completion of the Services and of any other matters in relation to the 
Agreement; and 

(iv) any measures to be taken which may mitigate that effect. 

7.7.2 The SDS Provider and the Client shall jointly investigate, and the Client shall 
determine the actual extent of any Abortive Work. 

7.7.3 Payment by the Client to the SDS Provider in respect of any Abortive Work 
which has been carried out by the SDS Provider shall be determined as a 
variation in accordance with Clause 15 ( Changes) of this Agreement 
provided always that no payment shall be due for Abortive Work which has 
resulted from any fault of the SDS Provider and/or any breach by the SDS 
Provider of its obligations under this Agreement. 
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8. KEY PERSONNEL, STAFF AND PROVISION OF ACCOMMODATION FOR THE CLIENT 
IN EDINBURGH 

8.1 The SOS Provider shall ensure that: 

8.1.1 the Key Personnel shall have day-to-day responsibility for and be involved in 
the performance of the Services; and 

8.1 .2 in addition to the Key Personnel, there shall at all times be a sufficient 
number of staff (including all relevant grades of supervisory staff) available 
for the provision of the Services in accordance with this Agreement. This 
obligation shall include ensuring that there are sufficient staff to cover 
periods of holiday, sickness and other absences and anticipated and actual 
peaks in servicing the Client's requirements for the Services. 

8.2 The SOS Provider shall locate staff at such locations as the SOS Provider considers 
convenient for the Project, provided that: 

8.3 

8.2.1 the SOS Provider acknowledges that it will not be entitled to any 
reimbursement from the Client in relation to the travel of any person to or 
from Edinburgh, or for the accommodation or subsistence of any person 
visiting Edinburgh; and 

8.2.2 the Client will require the SOS Provider to make the Key Personnel avili!able 
for meetings in Edinburgh at such times as the Client may, in its sole 
discretion, direct; and 

8.2.3 the SOS Provider's Representative and other members of the SOS Provider's 
staff (as the Client may reasonably require) shall be required to be lor:at-ed,in 
Edinburgh or such other location as may be reasonably requirnrt hv the 
Client. 

>" \'" +S~:.... + .... ,,..,.---~_....,..,,+ 

The SOS Provider shall ensure that there are no changes to the Key Personnel 
without the Client's prior written consent (such consent not to be unreasonably 
withheld or delayed in the case of a change necessitated by sickness or n'l,0.$•/;Jr,lbla 
annual, maternity, paternity or compassionate leave or where one 01 tnc, Key 
Personnel's employment ceases) and that any replacement persons shall be of at 
least equivalent status and ability to the person whom they replace. 

8.4 The SOS Provider shall use all reasonable endeavours to ensure the continuity of the 
personnel assigned to perform the Services and shall select Key Personnel having 
careful regard to those persons' existing work load and other planned commitments. 

8.5 The SOS Provider shall ensure that its Key Personnel and staff shall: 

8.5.1 have the level of skill, experience and authority appropriate (i) to the Services 
to which such staff are allocated and (ii) the standards to be achieved 
pursuant to this Agreement; and 

8.5.2 receive such training and supervision as is necessary to ensure the proper 
performance of this Agreement and compliance with all regulatory 
requirements appropriate to and required for the performance of the Services 
in accordance with this Agreement. 

8.6 All Key Personnel should have a nominated deputy who shall be capable of fulfilling 
the duties of the person to whom they are deputising in the event of their absence 
and who shall be kept fully informed of project status in the relevant area. 
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8.7 The SOS Provider shall not, during the period of this Agreement, contract or retain as 
an adviser or consultant, any person currently or previously employed or engaged as 
appropriate in the previous 3 months by the Client unless the prior written approval of 
the Client has been obtained. 

8.8 The Client shall be at liberty to object to and require the SOS Provider to remove from 
the performance of the Services any person employed by the SOS Provider 
(including any person from any permitted SOS Provider Party) who in the reasonable 
opinion of the Client misconducts itself or is incompetent or negligent in the 
performance of its duties or persists in any conduct which is prejudicial to safety or 
health, and such persons shall not be again employed upon the Services without the 
permission of the Client. No compensation shall be payable by the Client in respect 
of such objection and removal. 

8.9 If the Client gives the SOS Provider notice that any member of staff should be 
removed from involvement in the Services, the SOS Provider shall immediately 
comply with such notice. 

8.10 The SOS Provider shall (and shall procure that the Key Personnel, its staff employed 
in the performance of the Services and the SOS Provider Parties) comply with all 
regulatory requirements appropriate to and required for the performance of the 
Services and any rules, regulations and instructions from the Client's Representative. 

8.1 l~,;:0 ,Unless co-located with tie, the SOS Provider shall provide a dedicated office space at 
::_ ·m:e offices of the SOS Provider for four tie personnel with a meeting table for six, 

desks, chairs, storage, phones, use of printers, photocopiers, fax, an independent IT 
connection with a dedicated separate line and the usual welfare facilities. 

9. SUS..t£TTING ANO THE APPOINTMENT OF SOS PROVIDER PARTIES 

9.1 · The SOS Provider shall not sub-let the whole of the Services. 

9.2 Subject to Clause 9.3, the SOS Provider may sub-let part of the Services with the 
, ii2 prior written approval of the Client to a sub-consultant, supplier, sub-contractor, 

••· , . .,,.."."::specialist and/or other party for performance of that specific part of the Services. 
~ -,<-~~Q-- ~ 

9.3 The SOS Provider shall supply all relevant information (including curriculum vitae, 
financial and legal information, information on relevant experience and technical 
capacity, insurance details and the methodology for provision of the sub-let services) 
required by the Client to enable a decision to be made by the Client on the suitability 
of the proposed sub-consultant, supplier, sub-contractor, specialist and/or other party 
to perform the relevant part of the Services. The Client's decision on the use of any 
sub-consultant, supplier, sub-contractor, specialist and/or other party shall be final. 

9.4 The SOS Provider shall be wholly responsible for the performance of the Services 
including any part of the Services carried out by any SOS Provider Party appointed 
by the SOS Provider. 

9.5 Within 14 days of any written request from the Client, the SOS Provider shall procure 
collateral warranties from Corderoy, Halcrow and Ian White Associates, and shall use 
reasonable endeavours to procure the execution of a collateral warranty by any other 
SOS Provider Party in the Client's or tie's favour or in favour of such other party as 
may be reasonably required by the Client, and in a form acceptable to the Client 
(acting reasonably}. 

1~ MANAGEMENTOFTHESERV~ES 

10.1 The Client's Representative shall: 
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10.1 .1 be responsible for the day to day supervision of the Services to be performed 
by the SOS Provider; 

10.1 .2 exercise the functions and powers of the Client in relation to the Project 
which are identified in this Agreement; 

10.1.3 exercise such other functions and powers of the Client under this Agreement 
as the Client may notify to the SOS Provider from time to time; and 

10.1.4 be the primary point of contact for the SOS Provider with the Client; 

and the SOS Provider shall observe, and shall procure that any SOS Provider Parties 
observe, all reasonable instructions of the Client and the Client's Representative in 
relation to this Agreement. The SOS Provider shall not and shall procure that any 
SOS Provider Parties shall not act upon any instruction from any other party unless 
confirmed by the Client or the Client's Representative in writing. If the SOS Provider 
or any SOS Provider Parties shall receive any such instructions, the SOS Provider 
shall notify the Client or the Client's Representative immediately. 

10.2 The Client's Representative shall be entitled at any time, by notice in writing to the 
SOS Provider, to authorise any other persons to exercise the functions and powers of 
the Client delegated to him, either generally or specifically. Until further notice from 
the Client, any act of any such person shall, for the purposes of this Agreement, 
constitute an act of the Client's Representative and all references to "the Client's 
Representative" in this Agreement (apart from this Clause 10 (Management of the 
Services)) shall be taken as references to such person so far as they concern matters 
within the scope of such person's authority. · 

10.3 The Client may by notice in wrfting to the SOS Provider change the identity of the 
Client's Representative. The Client shall consult with thP SOS Provider prior to the 
appointment of any replacement for the Client's Representative, taking account of the 
need for liaison and continuity in respect of this Agreement. Such change shall have 
effect on the date specified in the written notice. 

10.4 During any period when a Client's Representative ha,: not been appointed (or when 
the Client's Representative is unable through illness, incapacity or any other reason 
whatsoever to carry out or exercise his functions under this Agreement), the Client 
shall carry out the functions which would otherwise be performed by the Client's 
Representative. 

10.5 No decision, act or omission of the Client, or the Client's Representative shall, except 
as otherwise expressly provided in this Agreement: 

10.5.1 in any way relieve or absolve the SOS Provider from, modify, or act as a 
waiver or personal bar of, any liability, responsibility, obligation or duty under 
this Agreement; 

10.5.2 in the absence of an express written instruction or authorisation issued by the 
Client under Clause 15 ( Changes), constitute or authorise a variation; or 

10.5.3 be construed as restricting or binding the Client in any way save with regard 
to the specific project matters to which it relates. 

10.6 The SOS Provider shall be entitled to treat all instructions and directions of the 
Client's Representative as those of the Client provided always that such instructions 
or directions of the Client's Representative are in writing, are not in conflict with or are 
inconsistent with this Agreement or any other express instructions or directions of the 
Client, and the SOS Provider shall not be required to determine whether an express 
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authority has in fact been given. The SDS Provider shall, as soon as reasonably 
practicable, bring to the attention of the Client any instructions or directions that are 
given to the SDS Provider that are ambiguous or in conflict or are inconsistent, and 
the Client will verify such instructions in writing. 

10.7 If for any reason the Client's Representative considers it necessary to give any 
instructions or directions orally, then, provided that the Client confirms such 
instruction or direction within five Business Days, such oral instruction or direction 
shall be deemed to be an express instruction or direction of the Client. 

10.8 The SDS Provider shall appoint a representative ("SDS Provider's Representative") 
who shall: 

10.8.1 act as the principal point of contact for the Client, and the Client's 
Representative in relation to all matters related to this Agreement; 

10.8.2 have full authority to act on behalf of the SDS Provider for all purposes of this 
Agreement, and the Client and the Client's Representative shall be entitled to 
treat all instructions and directions of the SDS Provider's Representative as 
those of the SDS Provider; 

10.8.3 manage and co-ordinate the provision of the Services by the SDS Provider 
(and any SDS Provider Party) and the integration of provision of the Services 
with the tasks being performed by the Client's internal~team and the other 
advisers appointed by the Client; and 

10.8.4 liaise with the Client's Representative in relation to various matters including 
the scope of the Services to be carried out from time to time. 

10.9 The SDS Provider may by written notice to the Client change tho idontity of the SDS 
Provider's Representative. Where the SDS Provider wishes tc"do so, it shall by 
written notice to the Client propose a substitute for approval, taking account of the 
need for liaison and continuity in respect of the provision of the Services and the 
Master Project Programme and the Programme when the change is proposed. Such 
appointment shall be subject to the prior written approval of tb.A Client (not to be 
unreasonably withheld or delayed). 

10.10 The SDS Provider shall also nominate a deputy to the SDS Provider's 
Representative. During any period when the SDS Provider's Representative is 
unable through illness, incapacity, annual leave or any other reason whatsoever to 
carry out or exercise his functions under this Agreement, such deputy shall carry out 
the functions which would otherwise be performed by the SDS Provider's 
Representative. 

11. METHODS OF PAYMENT 

11.1 The fees for the performance of the Services shall be a combination of: 

11.1.1 milestone payments incorporating sub-milestone payments, as set out in 
Schedule 3 (Pricing Schedule), or as may be otherwise agreed by the Client 
in accordance with this Agreement; 

11.1.2 a fixed lump sum or sums as set out in Schedule 3 (Pricing Schedule), or as 
may be otherwise agreed by the Client in accordance with this Agreement; 
and/or 
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11.1.3 a time based fee as may be agreed by the Client in accordance with this 
Agreement and in accordance with the relevant rates set out in Schedule 3 
(Pricing Schedule) to this Agreement. 

11.2 Any applications for payments for sums due under this Agreement shall be made in 
accordance with the procedure set out in Clause 12 (Arrangements for Invoicing and 
PaymenO and any payment which is due to the SOS Provider shall be paid by the 
Client in accordance with the procedure set out in Clause 12 (Arrangements for 
Invoicing and PaymenO. 

11.3 During the Requirements Definition Phase, the SOS Provider shall make applications 
for Requirements Definition Phase Sub-Milestone Payments in accordance with 
Clause 12 (Arrangements for Invoicing and Payment) for completed Requirements 
Definition Phase Sub-Milestones up to a cumulative value of fifty per cent (50%) of 
the total value of the Requirements Definition Phase Milestone Payment. The SOS 
Provider shall not make application for payment for any incomplete Requirements 
Definition Phase Sub-Milestones and the Client's decision as to whether any 
Requirements Definition Phase Sub-Milestone is complete shall be final. The SOS 
Provider shall make an application for payment of the remaining fifty per cent (50%) 
of the total value of the Requirements Definition Phase Milestone Payment following 
the issue of the Milestone Completion Certificate by the Client in respect of the 
Requirements Definition Phase. 

11.4 The SOS Provider shall make an application for payment in respect of the System
Wide Preliminary Design Requirements in accordance with Clause 12 (Arrangements 
for Invoicing and PaymenO following the issue of the Milestone Completion Certificate 
by the Client for the System-Wide Preliminary Design Requirements. 

11.5 During the Preliminary Design Phase, the SOS Provider shall make applications for 
Preliminary Design Phase Sub-Milestone Payments in accordance with Clause 1 :? 
(Arrangements for Invoicing and PaymenO for completed Preliminary Design Phas<---, , 
Sub-Milestones in respect of each Sub-Sector or Sector (as appropriate) up to a 
cumulative value of eighty per cent (80%) of the total value of the Preliminary Design 
Phase Milestone Payment for the relevant Sub-Sector or Sector (as appropriate) 
The SOS Provider shall not make application for payment for any incomplet~.: · 
Preliminary Design Phase Sub-Milestones and the Client's decision as to whether 
any Preliminary Design Phase Sub-Milestone is complete shall be final. The SOS 
Provider shall make an application for payment in respect of the remaining twenty per 
cent (20%) of the total value of the Preliminary Design Phase Milestone Payment for 
the relevant Sub-Sector or Sector (as appropriate) following the issue of the 
Milestone Completion Certificate by the Client in respect of the Preliminary Design 
Phase for the relevant Sub-Sector or Sector (as appropriate). 

11.6 During the Detailed Design Phase, the SOS Provider shalr make applications for 
Detailed Design Phase Sub-Milestone Payments in accordance with Clause 12 
(Arrangements for Invoicing and PaymenO for completed Detailed Design Phase 
Sub-Milestones in respect of each Sub-Sector or Sector (as appropriate) up to a 
cumulative value of eighty per cent (80%) of the total value of the Detailed Design 
Phase Milestone Payment for the relevant Sub-Sector or Sector (as appropriate). 
The SOS Provider shall not make application for payment for any incomplete Detailed 
Design Phase Sub-Milestones and the Client's decision as to whether any Detailed 
Design Phase Sub-Milestone is complete shall be final. The SOS Provider shall 
make an application for payment in respect of the remaining twenty per cent (20%) of 
the total value of the Detailed Design Phase Milestone Payment for the relevant Sub
Sector or Sector (as appropriate) following the issue of the Milestone Completion 
Certificate by the Client in respect of the Detailed Design Phase for the relevant Sub
Sector or Sector (as appropriate). 
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11.7 The SOS Provider shall make applications for payment in respect of any fixed lump 
sum or sums in accordance with Clause 12 (Arrangements for Invoicing and 
Payment) up to the agreed value of the fixed lump sum or sums and the Client shall 
not be liable to pay the SOS Provider any additional sum of money in relation to the 
Services to which the fixed lump sum or sums relates, unless agreed expressly in 
writing by the Client in accordance with this Agreement. 

12. ARRANGEMENTS FOR INVOICING AND PAYMENT 

12.1 Subject to Clause 11 (Methods of Paymen~. the SOS Provider shall submit each 
application for payment in respect of any sub-milestones, milestones, fixed lump sum 
or sums and any other fees, costs and/or expenses agreed in accordance with this 
Agreement, which are being claimed by the SOS Provider for the previous calendar 
month, to the Client's Representative within three Business Days following the final 
date of each calendar month 

12.2 Each application for payment shall: 

12.2.1 set out the sub-milestone payments claimed; 

12.2.2 set out the milestone payments claimed; 

12.2.3 include any Milestone Completion Certificates; 

:.. 12.2.4 set out the proportion of any fixed lump sum or sums claimed in an updated 
cost loaded programme in electronic form (P3e) together with two hard 
copies of all supporting documentation 

. ~ 12.2.5 set out the proportion of Management Fees claimed in an updated cost 
loaded programme in electronic form (P3e) together with two hard copies of 
all supporting documentation; 

12.2.6 set out any other fees claimed in an updated cost loaded programme in 
., ,:.. electronic form (P3e) together with two hard copies of all supporting 

documentation; 

12.2. 7 set out any other costs and/or expenses where it has been agreed in writing 
that such costs and/or expenses shall be charged to the Client; 

12.2.8 a forecast of the fees and any associated costs and/or expenses which the 
SOS Provider estimates could be claimed for the next two months following 
the month which is the subject of the application for payment, together with a 
breakdown of the tasks and workstreams which relate to such forecast. 

12.3 The Client shall procure that the Client's Representative shall, subject to any 
clarifications as are in the Client's opinion (acting properly and reasonably) 
necessary, certify by notice in writing (an "Interim Certificate") to the SOS Provider 
that part of the sum claimed in the application for payment which is approved by the 
Client and give reasons why any part of the sum claimed has not been certified and 
the value of the sums involved no later than 1 O Business Days after the date on 
which application for payment was received by the Client. 

12.4 Subject to Clause 12.7, the SOS Provider shall submit a VAT invoice to the Client 
within seven days of the date of the Interim Certificate and to the value of the said 
Interim Certificate. Payment will become due to the SOS Provider on the date of 
issue of said Interim Certificate by the Client and subject to Clause 12.5 the final date 
for payment by the Client of such valid VAT invoice shall be 30 days from the date of 
issue of the Interim Certificate by the Client. 
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12.5 If the SOS Provider is late in submitting its application for payment to the Client by 
more than three Business Days after the required timescales in Clause 12.1, 
payment in respect of any amount certified in an Interim Certificate, shall become due 
to the SOS Provider on the date of receipt of the relevant valid VAT invoice by the 
Client in respect of the late application for payment, and the final date for payment of 
such valid VAT invoice shall be made by the Client to the SOS Provider within 30 
days of the first date of the calendar month following receipt of the valid VAT invoice. 

12.6 If the SOS Provider is late in submitting a valid VAT invoice to the Client by more than 
three Business Days after the required timescales in Clause 12.4, payment in respect 
of any amount certified in an Interim Certificate, shall become due to the SOS 
Provider on the date of late receipt of the relevant valid VAT invoice by the Client and 
the final date for payment of such late valid VAT invoice shall be made by the Client 
to the SOS Provider within 30 days of the first date of the calendar month following 
receipt of the late valid VAT invoice. 

12.7 Retention 

12. 7.1 Prior to the date of execution of the Novation Agreement by the SOS Provider 
and the date of execution of the Funder's Direct Agreement by the SOS 
Provider, the SOS Provider shall submit a VAT invoice to tie for ninety seven 
per cent (97%) of the sum certified in each relevant Interim Certificate. tie 
shall retain three per cent (3%) of such sums certified in each relevant 
Interim Certificate (the "Retention"). Payment will become due to the SOS 
Provider on the date of issue of such Interim Certificate by tie and subject to 
Clauses 12.5 and 12.6, the final date for payment of such valid VAT invoice 
shall be 30 days from the date of issue of the Interim Certificate. 

12. 7.2 Within 30 Business Days of the date of execution of the Novation Agreement 
by the SOS Provider and the date of execution of the Funder's Direct 
Agreement by the SOS Provider or the SOS Provider being notified in writing 
by tie that the Novation Agreement is not to be executed by the SOS 
Provider and/or that that the Funder's Direct Agreement is not to be executed 
by the SOS Provider, the SOS Provider shall issue a valid VAT invoice to tie 
for one hundred per cent (100%) of the total of all Retentions retained in 
accordance with Clause 12.7.1. 

12. 7.3 Payment will become due to the SOS Provider on the date of receipt of the 
valid VAT invoice by tie and the final date for payment of such valid VAT 
invoice by tie shall be 30 days from the date of receipt of such valid VAT 
invoice. 

12. 7.4 The SOS Provider shall be entitled to offer, and tie may at its sole discretion 
accept, a retention bond, in lieu of the operation of Clauses 12.7.1 to 12.7.3 
above: 

12.7.4.1 the SOS Provider shall ensure that the retention bond is 
available and in full force and effect as from the last date of 
execution of this Agreement until 

(a) the date of execution of the Novation Agreement by 
the SOS Provider and the date of execution of the 
Funder's Direct Agreement by the SOS Provider; or 

(b) the SOS Provider being notified in writing by tie that 
the Novation Agreement is not to be executed by the 
SOS Provider and/or that the Funder's Direct 
Agreement is not to be executed by the SOS Provider; 
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12.7.4.2 

12.7.4.3 

12.7.4.4 

12.7.4.5 

the retention bond shall be issued in a form and by a surety 
acceptable to tie and shall be expressed as irrevocable and 
unconditionally payable forthwith on demand to tie in an 
amount of £500,000 by electronic transfer of funds to an 
account nominated by tie, upon written notification from tie to 
the surety that the SOS Provider has failed to execute the 
Novation Agreement and the Funder's Direct Agreement, 
when requested by tie pursuant to Clauses 29.1 and 29.7 of 
this Agreement. Demand for payment under the retention 
bond shall not be subject to any further action or recourse 
being taken by tie; 

tie shall release the original retention bond to the surety on 
its satisfaction as to due execution of the Novation 
Agreement and the Funder's Direct Agreement or following 
the SOS Provider being notified in writing by tie that the 
Novation Agreement is not to be executed by the SOS 
Provider and/or that the Funder's Direct Agreement is not to 
be executed by the SOS Provider. In the event that the 
credit rating of the surety is at any time downgraded, tie shall 
be entitled to require the SOS Provider to arrange for the 
issue of a replacement retention bond issued at no cost to tie 
by a different surety acceptable to tie; 

subject to Clause 12.7.4.5 below, the issue and continued 
validity of a retention bond shall be a condition precedent to 
payment by tie to the SOS Provider under this Agreement; 

failure by the SOS Provider to provide and maintain an 
acceptabte retention bond (or a replacement therefor) shall 
constitute a brea.ch and Clauses 12.7.1 to 12.7.3 above shall 
operate forthwith without further notice from tie. Acceptance 
of a retention bond following failure to provide or maintain 
shall be at tie's discretion. 

12.8 Adjustments to the Milestone Payments, Lump Sums and Rates 

12.8.1 Without prejudice to Clause 12.3, any milestone payments, and/or lump sum 
or sums payments, or other sums set out in Schedule 3 (Pricing Schedule) to 
this Agreement or agreed in accordance with this Agreement will not be 
adjusted except by the express written agreement of the Client where there 
has been a variation of the Services in accordance with Clause 15 
(Changes); 

12.8.2 The rates set out in Schedule 3 (Pricing Schedule) to this Agreement shall 
not be adjusted; 

12.9 Payments to SDS Provider Parties 

12.9.1 Where, with the agreement of the Client, the SOS Provider has appointed 
any SOS Provider Parties, no additional payments shall be made over and 
above any fixed lump sum or sums, and/or any milestone payments and/or 
sub-milestone payments, or the rates set out in Schedule 3 (Payment 
Schedule) to this Agreement, unless expressly agreed by the Client in 
writing. 
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12.9.2 Where the Client has expressly agreed in writing that payment shall be made 
by the Client for the services of SDS Provider Parties, the SDS Provider shall 
apply for such payment in accordance with Clause 12.1. 

12.1 O Interest on Late Payments 

12.10.1 In the event of failure of the Client to make payment in accordance with this 
Clause 12 (Arrangements for Invoicing and Payment), the Client shall pay to 
the SDS Provider interest upon any payment not paid by the final date for 
payment at a rate per annum equivalent to 2 per cent above the Base Rate 
of the Royal Bank of Scotland current on the date upon which such payment 
first becomes overdue adjusted to reflect any changes to the rate during the 
period over which the payment remains overdue. 

12 .11 SOS Provider to remain responsible: 

12.11.1 The final payment for any Services shall not be interpreted as being the 
satisfaction of the Client that the Services have been performed in 
accordance with the Agreement. 

12.11.2 The responsibility of the SDS Provider for the Services shall not come to an 
end solely by reason of the making of any payment therefor. 

13. SET-OFF 

13.1 Subject to Clause 13.2 and Clause 27.4, the Client may deduct any amount payable 
by the SDS Provider to the Client whether by way of damages or in respect of any 
loss or expense sustained by the Client by reason of the SDS Provider's breach of 
this Agreement from any other payment or payments due to be made to the SDS 
Provider by the Client under this Agreement. o-------- · ... · -··· .. 

13.2 Any notice of intention to withhold payment shall be served by the Client at least three 
days prior to the final date for payment calculated in accordance with Clause 12 
(Arrangements for Invoicing and Payment) and such notice shall state the sums 
being withheld and the detailed reason or duta.ned reasons for such withholding. 
Where an effective notice of intention to withhofd:pa.yment is given, but on the matter 
being referred to the Dispute Resolution Procedure, it is decided that the whole or 
part of the amount should be paid, the decision shall be construed as requiring 
payment not later than: 

13.2.1 7 days from the date of the decision, or 

13.2.2 the date which, apart from the notice, would have been the final date for 
payment, 

whichever is the later. 

13.3 The SDS Provider shall be entitled to payment of interest as provided in Clause 
12.10.1 in respect of the relevant part of any payments which have been withheld in 
accordance with Clause 13.2 but are subsequently determined as being payable by 
the Client to the SDS Provider either by agreement between the Parties or a decision 
following a referral to the Dispute Resolution Procedure. The interest shall be 
calculated for the period between the date when the relevant part of the payment 
should have been paid but for the notice of intention to withhold payment and the 
date on which payment is made by the Client in accordance with Clause 13.2. 
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14. AUDIT 

14.1 The SOS Provider shall produce to the Client any documents or provide any 
information relevant to the performance of the Services or any part thereof as the 
Client's auditors may require and shall provide any documents or information 
reasonably required by the Client in respect of any SOS Provider Parties. 

14.2 Proper books, vouchers, accounts and records relating to the Services and any 
services being performed by SOS Provider Parties shall be maintained by the SOS 
Provider at its place of business and shall be available for inspection by the Client or 
any officer authorised by the Client at all reasonable times during the duration of the 
Agreement and for six years after the termination or expiry of this Agreement. 

15. CHANGES 

Client Changes 

15.1 Unless expressly stated in this Agreement or as may otherwise be agreed by the 
Parties, Client Changes shall be dealt with in accordance with this Clause 15 
( Changes). If the Client requires a Client Change, it must serve a Client Notice of 
Change on the SOS Provider. 

15.2 A Client Notice of Change shall: 

15.2.1 set out the proposed Client Change in sufficient detail to eni:lble the SOS 
Provider to calculate and provide the Estimate in accordance with Clause 
15.3 below; 

15.2.2 require the SOS Provider to provide the Client within 18 days .of rnceipt of the 
Client Notice of Change with an Estimate, and sped1y v1,hether any 
competitive quotes are required; and 

15.2.3 set out how the Client wishes to pay (where relevant) for any proposed Client 
Change. 

15.3 As soon as is reasonably practicable, and in any event within 18 days· after having 
received a Client Notice of Change, the SOS Provider shall deliver to the Client the 
Estimate. The Estimate shall include the opinion of the SOS Provider (acting 
reasonably) on: 

15.3.1 whether relief from compliance with any of its obligations under this 
Agreement is required during or as a result of the implementation of the 
proposed Client Change; 

15.3.2 any impact on the performance of the Services; 

15.3.3 any impact on the Master Project Programme and the Programme, and any 
requirement for an extension of time; 

15.3.4 any amendment required to the Agreement as a result of the implementation 
of the proposed Client Change, 

15.3.5 the proposed method of delivery of the proposed Client Change; 

15.3.6 proposals to mitigate the impact of the proposed Client Change; and 
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15.3. 7 any increase or decrease in any sums due to be paid to the SOS Provider 
(including any milestone payments and lump sum payments) as a result of 
the implementation of the proposed Client Change. 

15.4 The valuation of any Client Changes made in compliance with this Clause 15 
( Changes) shall be added to or deducted from the sums due to be paid to the SOS 
Provider as the case may be, and shall be ascertained by the Client as follows: 

15.4.1 by measurement and valuation at the rates and prices for similar work in 
Schedule 3 (Pricing Schedule) insofar as such rates and prices apply; 

15.4.2 if such rates and prices do not apply by measurement and valuation at rates 
and prices deduced therefrom insofar as it is practical to do so; 

15.4.3 if such rates and prices do not apply and it is not practicable to deduce rates 
and prices therefrom by measurement and/or valuation at fair rates and 
prices; or 

15.4.4 if the value of the Client Change cannot properly be ascertained by 
measurement and/or valuation, the value of the resources and labour 
employed thereon, as appropriate, in accordance with the basis of rates for 
provisional work set out in Schedule 3 (Pricing Schedule); 

provided that where any Client Change would otherwise fall to be valued under 
Clauses 15.4.1 and 15.4.2 above, but the Client's representative is of the opinion that 
the instruction therefor was issued at such a time or was of such content as to make it 
unreasonable for the alteration or addition to be so valued, the value of the Client 
Change shall be ascertained by measurement and/or valuation at fair rates and 
RfiC,~. 

f5.5 The SOS Provider shall include in the Estimate evidence demonstrating that: 

15.5.1 the SOS Provider has used all reasonable endeavours to minimise (including 
by the use of competitive quotes) any increase in costs and to maximise any · 
reduction of costs; 

15.5.2 the SOS Provider has, where required by the Client, sought competitive 
quotes from persons other than the SOS Provider Parties in pursuance of its 
obligation under Clause 15.5.1 above; 

15.5.3 the SOS Provider has investigated how to mitigate the impact of the Client 
Change;and 

15.5.4 the proposed Client Change will, where relevant, be implemented in the most 
cost-effective manner, including showing that when such expenditure is 
incurred Changes in Law that are foreseeable at that time have been taken 
into account by the SOS Provider. 

15.6 If the SOS Provider does not intend to use its own resources to implement any 
proposed Client Change, it shall: 

15.6.1 demonstrate that it is appropriate to subcontract the implementation of such 
Client Change; and 

15.6.2 comply with Good Industry Practice with the objective of ensuring that it 
obtains best value for money when procuring any SOS Provider Party or 
Deliverable required in relation to the proposed Client Change. 
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15. 7 As soon as reasonably practicable after the Client receives the Estimate, the Parties 
shall discuss and agree the issues set out in the Estimate. From such discussions the 
Client may modify the Client Notice of Change, and the Client may require the SOS 
Provider to seek and evaluate competitive tenders. In each case the SOS Provider 
shall, as soon as practicable, and in any event not more than 14 days after receipt of 
such modification, notify the Client of any consequential changes to the Estimate. 

15.8 If the Parties cannot agree on the contents of the Estimate, then either Party may 
refer the Estimate for determination in accordance with the Dispute Resolution 
Procedure provided that the SDS Provider shall not be obliged to implement any 
proposed Client Change where: 

15.8.1 the Client does not have the legal power or capacity to require the 
implementation of such proposed Client Change; or 

15.8.2 implementation of such proposed the Client Change would 

15.8.2.1 

15.8.2.2 

15.8.2.3 

15.8.2.4 

be contrary to Law; 

not be technically feasible; 

substantially and materially increases the probability of a 
substantial non-compliance with this Agreement by the SOS 
Provider; or 

be outwith the specific competence of the SDS Provider 
either in performing the activity required by the Client Change 
or in supeNising a SOS Provider Party to carry out the activity 
required by the Client Change. 

15.9 As soo~ ac reasonably practicable after the contents of the Estimate have been 
agreed or determined pursuant to the Dispute Resolution Procedure the Client shall: 

15.9.1 iss,je a Client Change Order; or 

15.9.2 withdraw the Client Notice of Change. 

For the avoidance of doubt, the SOS Provider shall not commence work until 
instructed through receipt of a Client Change Order. 

15.10 If the Client does not issue a Client Change Order within 30 days of the contents of 
the Estimate having been agreed or determined pursuant to Clause 15.9, then the 
Client Notice of Change shall be deemed to have been withdrawn. 

Restrictions on Entitlements to Relief for a Client Change 

15.11 The SOS Provider shall not be entitled to any extension of time, payment or relief in 
respect of any Client Change if and to the extent that the SOS Provider could (where 
such action is within the power of the SOS Provider and the SOS Provider could be 
reasonably expected to take such action, having regard to the scope and nature of 
the SeNices), by the exercise of reasonable foresight and diligence, have prevented 
or materially reduced the requirement for such Client Change. 

15.12 If, having received instructions from the Client or the Client's Representative, the SOS 
Provider considers that compliance with those instructions would amount to a Client 
Change, the SDS Provider shall within 10 Business Days of any instructions being 
received, notify the Client of the same and, if it is agreed by the parties or determined 
pursuant to the Dispute Resolution Procedure that a Client Change would arise if the 
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instructions were complied with, the Client may proceed with the instruction in 
accordance with this Clause 15 ( Changes). 

15.13 Any failure by the SOS Provider to notify the Client within 10 Business Days of 
instructions being received that it considers compliance with such instructions from 
the Client or the Client's Representative would amount to a Client Change shall 
constitute an irrevocable acceptance by the SOS Provider that any compliance with 
the Client's or the Client Representative's comments shall be without cost to the 
Client and without any entitlement to any extension of time or other relief. 

15.14 Any failure by the SOS Provider to notify the Client within 10 Business Days of 
becoming aware of any other matter or occurrence which could amount to a Client 
Change shall constitute an irrevocable acceptance by the SOS Provider that in being 
instructed to deal with such matter or occurrence as a Client Change, the SOS 
Provider shall not be entitled to any costs, extension of time or other relief. in respect 
of such Client Change. 

Changes proposed by the SOS Provider 

15.15 Within 10 Business Days of the SOS Provider becoming aware of the need or 
desirability for a variation to the Services, the SOS Provider shall notify the Client of 
the reasons, consequential effects including any increase or reduction in costs, and 
options available to mitigate these effects with a recommendation for action by the 
Client. 

15.16 If the Client wishes to proceed with a variation proposed by the SOS Provider, the 
Client shall serve a Client Notice of Change on the SOS Provider and Clauses 15.2 to 
15.11 shall be adhered to by the Client and the SOS Provider. 

Change Control Register 

15.17 The SOS Provider shall maintain a change control register which shall detail the 
status and gives summary information on all withdrawn, potential and confirmed 
variations under this Agreement 

16. QUALIFYING CHANGE IN LAW 

16.1 If a Qualifying Change in Law occurs or is to occur, then either Party may write to the 
other to express an opinion on its likely effects, giving details of its opinion of: 

16.1.1 any necessary change in the Services; 

16.1.2 whether any changes are required to the terms of this Agreement to deal with 
the Qualifying Change in Law; or 

16.1.3 whether relief from compliance with any obligations under this Agreement is 
required as a result of the Qualifying Change in Law; 

in each case giving in full detail the procedure for implementing the Qualifying 
Change in Law. Responsibility for any costs of such implementation (and any 
resulting variation to payments due under this Agreement or other payment method at 
the Client's discretion) shall be dealt with in accordance with Clauses 16.2 and 16.3 
below. 

16.2 As soon as reasonably practicable after receipt of any notice from either Party under 
Clause 16.1 above, the Parties shall discuss and agree the issues referred to in 
Clause 16.1 above and any ways in which the SOS Provider can mitigate the effect of 
the Qualifying Change in Law and the SOS Provider shall: 
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16.2.1 provide evidence to the Client that the SOS Provider has used and will 
continue to use all reasonable endeavours (including where appropriate and 
practicable the use of competitive quotes) to minimise any increase in costs 
and maximise any reduction in costs; 

16.2.2 demonstrate how the effects of the Qualifying Change in Law will be 
mitigated; 

16.2.3 demonstrate that the relevant changes will be implemented in the most cost
effective manner, including showing that when expenditure is incurred or has 
been incurred, foreseeable Changes in Law at that time have been taken into 
account by the SOS Provider; and 

16.2.4 give evidence as to how the Qualifying Change in Law has affected the fees 
and/or costs of similar consultants. 

16.3 As soon as reasonably practicable after the issues referred to in Clause 16.2 have 
been agreed between the Parties or determined pursuant to the Dispute Resolution 
Procedure, the Client shall give a Client Notice of Change and the provisions of 
Clause 15 ( Changes) shall apply except that the SOS Provider shall be obliged to 
implement the change in all circumstances (except to the extent that such change is 
not necessary to implement the Qualifying Change in-Law). The Client shall issue a 
Client Change Order once it has been agreed or determined pursuant to the Dispute 
Resolution Procedure. In assessing the value of thB change, the Client shall pay the 
agreed amount less the agreed threshold of £15,000 for each and every event. The 
Client will, at its sole discretion, determine the scopepf each and every event. 

16.4 Except as otherwise expressly provided in this Agreement, the SOS Provider shall be 
responsible for any increase in its costs and shall not be entitled to any relief from its 
obligations under this Agreement to the extent tho; tf-JR s;:ime is caused as a result of 
a Generaf Change ·in Law. 

17. REQUIRED INSURANCES 

17.1 The SOS Provider shall, at its own cost, procure thni. h~ch of the Required Insurances 
is taken out, comes into effect and is maintained w,m reputable insurers authorised to 
carry out insurance business in the United Kingdom and otherwise in accordance 
with the requirements of Schedule 6 (Required Insurances). 

17.2 The Required Insurances referred to in this Clause 17 (Required Insurances) shall be 
effected with insurers approved by the Authority, such approval not to be 
unreasonably withheld or delayed. The SOS Provider shall not make any material 
alteration to the terms of the Required Insurances without the Client's prior approval 
(which approval shall not be unreasonably withheld). If any such material alteration 
to the Required Insurances is made, the SOS Provider shall complete the 
questionnaire set out in Part 3 of Schedule 6 (Required Insurances) duly endorsed by 
its insurance broker. If the insurer makes or attempts to make any material alteration 
or purports to withdraw cover, or if the SOS Provider is unable to obtain professional 
indemnity insurance, the SOS Provider shall promptly give notice of this to the Client. 

17.3 The SOS Provider shall ensure that its insurance broker gives the Client as soon as 
reasonably practicable after any of the Required Insurances is taken out, replaced or 
renewed, a letter of undertaking in the form set out in Part 2 of Schedule 6 (Required 
Insurances). 

17.4 The SOS Provider shall provide satisfactory evidence to the Client that the Required 
Insurances have been effected and are being maintained. The SOS Provider shall 
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__ '\ 

upon request produce to the Client confirmation of the payment of current insurance 
premiums. 

17.5 The SOS Provider shall confirm to the Client in writing on or around the date of the 
first and each subsequent anniversary of the Effective Date that the Required 
Insurances continue to be maintained. The SOS Provider shall, when required by the 
Client, make available for inspection by the Client, documentary evidence that such 
Required Insurances are being properly maintained. For the avoidance of doubt, the 
Client acknowledges that there may be a delay between the renewal date and issue 
of such evidence and such delay will not be deemed to be a failure of the SOS 
Provider to provide evidence of cover. 

17 .6 If the SOS Provider shall fail upon request to produce to the Client satisfactory 
evidence that there is in force the Required Insurances referred to in this Clause 17 
(Required Insurances) or is otherwise in breach of this Clause 17 (Required 
Insurances), the Client may, on behalf of the SOS Provider, effect and keep in force 
any such insurance and pay such premium or premiums as may be necessary for 
that purpose and from time to time deduct the amount so paid by the Client as 
aforesaid from any monies due or which may become due to the SOS Provider. 

17. 7 The SOS Provider shall increase the limit of indemnity and amend the terms of the 
third party liability insurance set out in Schedule 6 (Required Insurances} if required 
by the Client in order to meet the requirements of any third party including Network 
Rail and BAA with regard to any of the Services to be performed by the sns Provider 
in accordance with this Agreement. Any costs associated with such increase and/or 
amendment shall be paid by the SOS Provider. 

17.8 The SOS Provider shall not take any action or fail to take any reasona!)le action or 
(insofar as it is reasonably within its power) permit or allow others to tak.e or fail to 
take any action (including failure to disclose any fact) as a result of wr,jtJh ;my of the 
Required Insurances may be rendered void, voidable, unenforceable or s1i:,r:Anded or 
impaired in whole or in part or which may otherwise render any sum paid out under 
any relevant policy repayable in whole or in part. 

17.9 The supply to the Client of any insurance policy or insurance certifi;;,;:tc .,,>r renewal 
certificate or other evidence of compliance with this Clause 17 (Requirt:1u·fn::;urancl:is) 
shall not imply, or be taken as, acceptance by the Client that: 

17.9.1 the extent of insurance cover is sufficient and its terms are satisfactory; or 

17.9.2 in respect of any risks not insured against, insurable interests or parties not 
insured, an acceptance by the Client that the same were uninsurable. 

18. ERRORS AND/OR OMISSIONS IN THE SERVICES 

18.1 If during the performance of the Services and/or where the SOS Provider has 
completed the Services, the Client becomes aware of any error or omission in the 
performance of the Services or of any other breach of this Agreement, the Client shall 
notify the SOS Provider, who shall, at its own expense and in liaison with the Client 
and/or any other party or parties nominated by the Client, rectify any error or 
omission or breach, or where this is agreed by the Client to be impracticable or 
undesirable, take such other agreed steps to address the error or omission. 

18.2 Any direct costs to the Client of remedying any such errors or omissions or breaches 
shall be paid by the SOS Provider to the Client. 
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18.3 These arrangements shall in no respect diminish the Client's ability to recover 
damages from the SOS Provider for losses incurred by the Client consequent upon 
the error or omission or breach in question. 

19. TERMINATION FOR SOS PROVIDER DEFAULT 

19.1 The Client may terminate this Agreement upon g1v1ng written notice to the SOS 
Provider, and this Agreement shall terminate on the date falling 30 days after the 
service of such notice if: 

19.1.1 the SOS Provider breaches any material provision or requirement of the 
Agreement; or 

19.1.2 the circumstances envisaged by Clause 33.7 apply; 

19.1.3 following a written warning and the removal of any member of the Key 
Personnel, any replacement member of the Key Personnel is, in the opinion 
of the Client, incompetent to perform any of his duties; 

19.1.4 the SOS Provider conducts itself in a manner which the Client considers to be 
incompatible with the performance of the Services, and/or in such manner so 
as to wilfully detract from the image and reputation of the Client, tie, CEC, 
Transport Edinburgh Limited, the Scottish Executive or any project related to 

•+ the performance of the Services, or 

.- 'J'.'c.~,_ic-:-

c -~,1,.F-; 

19-.2 

19.1.5 any partner or director of the SOS Provider directly involved with this 
Agreement is expelled from or sanctioned by his relevant professional 
Institute or Institution, thus compromising the performance of the Services; or 

·•· 19~1 :6 an Insolvency Event occurs; or 

19.1. 7 the SOS Provider fails to resolve a conflict of interest in accordance with 
Clause 31 ( Conflict of Interest) to the reasonable satisfaction of the Client; or 

19.1.8 there is a change in legal status of the SOS Provider or a Change in Control 
of the SOS Provider which is materially prejudicial to the performance of the 
Services. 

The SOS Provider shall immediately notify the Client of 

19.2.1 any resolution or decision by the SOS Provider or the board of directors of 
the SOS Provider or a decision by any director of the SOS Provider to seek 
legal or financial advice pertaining to the solvency of the SOS Provider; 
and/or 

19.2.2 any presentation of any petition for the purpose of winding up the SOS 
Provider or any petition for an administration order. 

20. TERMINATION, ABANDONMENT OR SUSPENSION OF THE SERVICES BY THE CLIENT 

20.1 The Client may terminate this Agreement at any time and for whatever reason upon 
giving written notice to the SOS Provider, and this Agreement shall terminate on the 
date falling 60 days after the date of service of such written notice. 

20.2 At any time the Client may decide to postpone or abandon any part of the Services 
and, if the Client decides to postpone or abandon any part of the Services, the Client 
may by notice in writing to the SOS Provider seek to vary the Services either by 
excluding the Services (or any part thereof) to be performed by the SOS Provider, or 
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by suspending performance of the same, and in such notice the Client shall specify 
the Services affected. 

20.3 Unless otherwise notified in writing by the Client, if the Client shall not have required 
the SDS Provider to resume the performance of Services in respect of the whole or 
any part of the Services suspended under Clause 20.2 within a period of 12 months 
from the date of the notice, the Agreement shall forthwith automatically terminate in 
whole if the whole of the Services has been terminated or in part, if part of the 
Services has been terminated. 

20.4 The SDS Provider shall, upon receipt of any notice in accordance with this Clause 20 
( Termination, Abandonment or Suspension of the Services by the Client) terminating, 
suspending or abandoning the whole or any part of the Services, proceed in an 
orderly manner but with all reasonable speed and economy to take such steps as are 
necessary to bring to an end or suspend (as appropriate) the Services and its other 
obligations under this Agreement. The Client and the SDS Provider shall meet within 
7 days of the said receipt of such notice to assess the costs arising. 

21. TERMINATION OR SUSPENSION FOR CLIENT DEFAULT 

21.1 If a Client Default has occurred and the SDS Provider wishes to terminate this 
Agreement, the SDS Provider must serve a termination notice on the Client within 30 
days of becoming aware of the Client Default. Failure to do so shall be a waiver of 
the right to terminate. 

21.2 The SDS Provider shall specify in the termination notice the type of the Client Default 
which has occurred entitling the SDS Provider to terminate. 

21.3 Provided the SOS Provider has complied with Clauses 21.1 and 21.2, this Agreement 
shall terminate on the day falling 60 days after the date on which the Client receives 
the termination notice, unless the Client rectifies the Client Default within 60 days of 
receipt of the termination notice. 

21.4 The SDS Provider shall not be entitled to, and shall not purport to, terminate this 
Agreement or accept any repudiation of this Agreement, except as expressly 
provided in this Clause 21 ( Termination for Client Defaum or Clause 23 ( Termination 
by Reason of Force Majeure). 

21.5 If the Client shall fail to pay the SDS Provider in full any amount properly due and 
payable under this Agreement by the final date for payment in accordance with the 
requirements of Clause 12 (Arrangements for Invoicing and Paymen~ and no 
effective notice to withhold payment has been given by the Client to the SDS 
Provider, the SDS Provider may, after giving the Client 60 days' notice in writing of 
the same, stating the ground or grounds on which it is intended to suspend 
performance, suspend the performance of the Services until payment in full is made 
by the Client. 

22. TERMINATION FOR CORRUPT GIFTS AND PAYMENTS 

22.1 The SDS Provider or anyone employed by it or acting on its behalf (including any 
SDS Provider Party) shall not commit any Prohibited Act. 

22.2 If the SDS Provider, or anyone employed by it or acting on its behalf (including any 
SDS Provider Party), commits any Prohibited Act, then the Client shall be entitled to 
act in accordance with Clauses 22.3 to 22.7. 
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22.3 If a Prohibited Act is committed by the SOS Provider or by an employee of the SOS 
Provider not acting independently of the SOS Provider, then the Client may terminate 
this Agreement by giving notice to the SOS Provider. 

22.4 If a Prohibited Act is committed by an employee of the SOS Provider acting 
independently of the SOS Provider, then the Client may give notice to the SOS 
Provider of termination and this Agreement will terminate, unless within 30 days of 
receipt of such notice the SOS Provider terminates the employee's employment and 
(if necessary) procures the performance of the relevant part of the Services by 
another person. 

22.5 If a Prohibited Act is committed by anyone acting on behalf of the SOS Provider 
(excluding employees of the SOS Provider but including any SOS Provider Party, and 
their employees) and not acting independently of the SOS Provider, then the Client 
may give notice to the SOS Provider of termination and this Agreement will terminate. 

22.6 If a Prohibited Act is committed by anyone acting on behalf of the SOS Provider 
(excluding employees of the SOS Provider but including any SOS Provider Party, and 
their employees) and acting independently of the SOS Provider, then the Client may 
give notice to the SOS Provider of termination and this Agreement will terminate, 
unless within 30 days of receipt of such notice the SOS Provider terminates that 
party's employment and procures the performance of the relevant part of the Services 
by another person. 

22.7 Any notice of termination under this Clause 22 (Termination for Corrupt Gifts and 
Payments) shall specify: ,, '" 

22.7.1 the nature of the Prohibited Act; 

22.7.2 the identity of the per!;eAc wtom fhB Client believes has committed the 
Prohibited Act; and ,-~~::: 

22. 7.3 the date on which this Agreement will terminate, in accordance with the 
applicable provision of thi& .Clause 22 (Termination for Corrupt Gifts and 
Payments). - - - · 

23. TERMINATION BY REASON OF FORCE MAJEURE 

23.1 Neither Party shall be entitled to bring a claim for a breach of obligations under this 
Agreement by the other Party or incur any liability to the other Party for any losses or 
damages incurred by that other Party to the extent that a Force Majeure Event occurs 
and such party is directly prevented from carrying out such obligations by that Force 
Majeure Event provided that such prohibition on bringing a claim and exclusion of 
liability shall not operate if and to the extent that: 

23.1.1 the Affected Party could, by the exercise of reasonable foresight and 
diligence, have prevented or reduced the effect of the Force Majeure Event; 
and 

23.1.2 the Affected Party could, whether before or after the occurrence of the Force 
Majeure Event, have reduced or eliminated the resulting breach of its 
obligations under this Agreement by taking reasonable steps. 

23.2 On the occurrence of a Force Majeure Event, the Affected Party shall notify the other 
Party as soon as reasonably practicable, specifying details of the Force Majeure 
Event and providing evidence of its effect on the obligations of the Affected Party and 
any action proposed to remove or mitigate its effect. 

51 



TIE00899941_0058

23.3 The Parties shall enter into bona fide discussions with a view to alleviating the effects 
of such Force Majeure Event, and if the terms or measures to remove the effect of 
the Force Majeure Event cannot be agreed on or before the date falling 12 months 
after the date of the commencement of the Force Majeure Event or by the end of 
such longer period as the Parties may have agreed, or such Force Majeure Event is 
continuing or its consequence remains such that the Affected Party is unable to 
comply with all or a material part of its obligations under this Agreement for a period 
of more than 12 months after the date of the commencement of the Force Majeure 
Event or by the end of such longer period as the Parties may have agreed, either 
Party shall have the option to terminate this Agreement by written notice to the other. 

23.4 The Parties shall at all times following the occurrence of a Force Majeure Event use 
all reasonable endeavours to prevent and mitigate the effects of any delay to the 
performance of the Services and the SOS Provider shall at all times during which a 
Force Majeure Event is subsisting take all steps in accordance with Good Industry 
Practice to overcome or minimise the consequences of the Force Majeure Event. 

23.5 The Affected Party shall notify the other party as soon as reasonably practicable after 
the Force Majeure Event ceases or no longer causes the Affected Party to be unable 
to comply with its obligations under this Agreement. Following such notification, this 
Agreement shall continue to be performed on the terms existing immediately prior to 
the occurrence of the Force Majeure Event. 

24. PERSISTENT BREACH 

24.1 If a breach by the SOS Provider of any of its obligatior;s under this Agreement has 
occurred more than once then the Client may serve a notice ("Persistent Breach 
Notice") on the SOS Provider: 

24.1.1 specifying that it is a Persistent Breach Notir,0-;c'",-,"~c: 

24.1.2 giving reasonable details of the breach; and 

24.1.3 stating that such breach is a breach which, if itB:ic11rs frequently or continues, 
may result in a termination of this Agreement 

24.2 If, following service of such a Persistent Breach Notiee-, the breach specified has 
continued or occurred once again after the date falling 30 days after the date of 
service of the Persistent Breach Notice and before the date falling 365 days after the 
date of service of such notice, then the Client may serve another notice ("Final 
Persistent Breach Notice") on the SOS Provider: 

24.2.1 specifying that it is a Final Persistent Breach Notice; 

24.2.2 stating that the breach specified has been the subject of a prior Persistent 
Breach Notice within the period of 365 days prior to the date of service of the 
Final Persistent Breach Notice; and 

24.2.3 stating that if such failure is not remedied within 7 days or is remedied and 
occurs once or more within the 180 day period after the date of service of the 
Final Persistent Breach Notice, this Agreement may be terminated with 
immediate effect. 

25. PAYMENT FOLLOWING TERMINATION OR SUSPENSION 

25.1 No compensation shall be payable by the Client to the SOS Provider for termination 
of this Agreement whether under contract, delict (including negligence), breach of (or 
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compliance with) statutory duty, restitution or otherwise but without prejudice to 
payments due under Clause 25.3. 

25.2 Within 30 days of termination of this Agreement and following receipt of a valid VAT 
invoice, the Client shall pay to the SOS Provider: 

25.2.1 any undisputed sums due from the Client to the SOS Provider pursuant to 
Clauses 11 (Methods of PaymenO and 12 (Arrangements for Invoicing and 
PaymenO; 

25.2.2 any entitlement to demobilisation costs pursuant to Clause 25.3; and 

25.2.3 any sums due to the SOS Provider in respect of any work in progress which 
have not been certified in accordance with Clause 12 (Arrangements for 
Invoicing and PaymenO provided that the calculation of such sums have 
been certified as follows: 

25.2.3.1 

25.2.3.2 

the SOS Provider shall have provided the Client with a valuation 
of all work in progress in relation to the Services in accordance 
with the provisions of Clause 15.4 and subject to Clause 11 
(Methods of PaymenO and, for the avoidance of doubt, subject 
to any agreed milestone or lump sum payments set out in 
Schedule 3 (Pricing Schedule) or as agreed otherwise in 
accordance with this Agreement; 

tie shall, subject to any clarifications as are in tie'l:> opm,on 
(acting properly and reasonably) necessary certify by nctice in 
writing to the SOS Provider that part of the work iil progress 
which is approved by tie and give reasons why any pn,1 of the 
work in progress has not been certified and thG vr \; :.; Jf the 
sums involved no later than 10 Business Days aftc th· ,,~,te on 
which such valuation was received. tie's valuation of si •r;h work 
in progress shall be final and binding. 

25.3 The Client shall make payment to the SDS Provider of any demobi!1s,H'"'•1 ;nsts 
which have been demonstrably and reasonably incurred by the SOS r'Tuv1der in 
respect of: 

25.3.1 termination for Client Default pursuant to Clause 21 (Termination or 
Suspension for Client Default}; or 

25.3.2 termination or abandonment pursuant to Clause 20 (Termination, 
Abandonment or Suspension of the Services by the ClienO; or 

25.3.3 suspension pursuant to Clause 20 (Termination, Abandonment or 
Suspension of the Services by the ClienO. 

25.4 The SOS Provider shall use all reasonable endeavours to minimise and mitigate any 
such demobilisation costs and the Client shall not be liable to pay the SOS Provider 
for such demobilisation costs to the extent that the SOS Provider has failed to 
minimise or mitigate such demobilisation costs or to the extent that such 
demobilisation costs have arisen out of the SOS Provider's breach of this Agreement 
or any negligent or wilful act or omission by the SOS Provider. 

25.5 Within 30 days of termination of this Agreement, the SOS Provider shall pay to the 
Client any sums due from the SOS Provider to the Client pursuant to this Agreement. 
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25.6 This Agreement shall terminate automatically on the expiry of this Agreement unless 
it shall have been terminated earlier in accordance with the provisions of this 
Agreement. The SDS Provider shall not be entitled to any compensation on expiry of 
the Agreement. 

25.7 Within 30 days of expiry of this Agreement, the Client shall pay to the SDS Provider 
any undisputed sums due from the Client to the SDS Provider in accordance with 
Clauses 11 (Methods of Paymen~ and 12 (Arrangements for Invoicing and Paymen~. 

25.8 Within 30 days of expiry of this Agreement, the SDS Provider shall pay to the Client 
any sums due from the SDS Provider to the Client pursuant to this Agreement. 

25.9 Either Party may refer any Dispute about disputed sums to the Dispute Resolution 
Procedure. If it is determined pursuant to the Dispute Resolution Procedure that the 
whole or part of any disputed amount is due to either the Client or the SDS Provider, 
the Client or the SDS Provider (as appropriate) shall raise an invoice within 30 days 
in respect of such determined amount and payment shall be made by the relevant 
Party within 60 days of the receipt of such invoice. 

25.10 In the event of the Agreement being terminated under Clause 19 (Termination for 
SOS Provider Default) or Clause 22 (Termination for Corrupt Gifts and Payments) or 

~ - Clause 24 (Persistent Breach), the Client shall be entitled to recover from the SDS 
Provider all losses, liabilities damages, penalties, fines, forfeitures, and the costs and 
expenses incident thereto (including without limitation legal costs of defence) 
sustained by the Client by such termination, and, without prejudice to the generality of 

.... ·this provision, the Client may forthwith employ and pay persons to carry out, manage 
· and complete the Services and recover the costs of so doing from the SDS Provider. 

25. t:1t''- iri any case in which the Client has required the SDS Provider to suspend the 
.,c::°;~"c."C'.Errying out of the Services, the Client may at any time within the period of 12 months 

'.;., ··-::-,::/irom the date of the Client's notice served in accordance with Clause 20.2 (or such 
. , . longer period as may be notified in writing by the Client) require the SDS Provider in 

writing to resume the performance of such Services. In such event, if the SDS 
Provider needs to perform any additional services in connection with the resumption 

~, -'.::&:: ot the Services, the Client shall pay the SDS Provider fair and reasonable costs in 
• ,,~.:.respect of the performance of such additional services which shall be treated as a 

Client Change and agreed in accordance with Clause 15 ( Changes). 

26. EFFECTS OF TERMINATION OR EXPIRY 

26.1 Subject to Clause 25.2, the SDS Provider shall not have any other right or remedy 
against the Client on termination of this Agreement. 

26.2 Subject to any exercise by the Client of its rights to perform, or to procure a third party 
to perform, the obligations of the SDS Provider, the Parties shall continue to perform 
their obligations under this Agreement, notwithstanding the giving of any notice of 
default or breach or termination notice, until the termination of this Agreement 
becomes effective. 

26.3 Any termination or expiry of this Agreement shall not prejudice or affect the accrued 
rights or claims of either Party. 

26.4 On expiry of this Agreement or any earlier termination of this Agreement for whatever 
reason, all Deliverables shall be handed to the Client, provided that the SDS Provider 
may retain one copy of any Deliverable where such copy is required for the purposes 
of Law or any recognised regulatory requirement or for record purposes (where the 
Client acting reasonably agrees). The provisions of Clause 33 (Confidential 
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Information) will continue to apply to these Deliverables beyond expiry of this 
Agreement or any earlier termination for whatever reason. 

26.5 In order to aid the progress of the performance of the Services, the Client may make 
available to the SOS Provider various information, materials and documents. On 
expiry of this Agreement or any earlier termination of this Agreement for whatever 
reason, all such information, materials and documents shall be returned to the Client 
provided that the SOS Provider may retain one copy of any information, materials and 
documents where such copy is required for the purposes of Law or any recognised 
regulatory requirement. The provisions of Clause 33 ( Confidential Information) will 
continue to apply to such information, materials and documents beyond expiry of this 
Agreement or any earlier termination for whatever reason. 

26.6 Completion or termination of the Services shall not affect the SOS Provider's 
obligations under Clauses 3 (Duty of Care, Standards and the Services to be 
provided), 11 (Methods of Paymen~, 12 (Arrangements for Invoicing and Payment), 
13 (Set-Off), 14 (Audit), 17 (Required Insurances), 18 (Errors and/or Omissions in 
the Services), 25 (Payment Following Termination or Suspension), 26 (Effects of 
Termination or Expiry), 27 (Indemnity by SOS Provider), 28 (Dispute Resolution 
Procedure), 32 (Copyright and Intellectual Property) and 33 (Confidential 
Information). Those obligations shall continue in full force and effect. 

27. INDEMNITY BY SOS PROVIDER, LIABILITY AND SOLE REMEDY 

27.1 The SOS Provider shall indemnify the Client and its officers, agents and employees 
("Indemnified Parties") from and against any and all claims, suits, losses, liabilities 
damages, penalties, fines, forfeitures, and the costs and expenses incident thereto 
(including without limitation any legal costs of defence) which any of the Indemnified 
Parties may hereafter incur, become responsible for, or pay out as a result of or in 
connection with· 

27.1.1 any of the SOS Provider's, or its employees' or any SOS Provider Party's 
negligent or wilful acts or wilful omissions in the performance of the Services; 
or 

27.1.2 breach bf any term or provision of this Agreement; or 

27.1.3 breach of any Law; or 

27 .1.4 any non-performance or delay in performance of the SOS Provider's 
obligations under this Agreement. 

27.2 The Parties acknowledge and agree that the only rights available to them to terminate 
this Agreement are those expressly set out in this Agreement and that neither Party 
shall be entitled to exercise a right to terminate or rescind or accept the repudiation of 
this Agreement under any other right whether arising in common law or statute or 
otherwise howsoever (other than for fraud or a fraudulent misrepresentation). 

27.3 Nothing in this Agreement shall exclude or limit the liability of either Party for: 

27.3.1 death or personal injury caused by that Party's negligence or the negligence 
of anyone for whom that Party is vicariously liable; 

27.3.2 fraud or fraudulent misrepresentation; or 

27.3.3 any breach of warranty given as to valid and marketable title, freedom from 
unduly onerous burdens and conditions or entitlement to possession by 
action of prescription; or 
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27.3.4 of the SOS Provider, for any breach of this Agreement or any delict (including 
negligence) or other liability arising prior to termination of this Agreement; 

provided that nothing in this Clause 27.3 shall confer on either Party rights or 
remedies that they would not otherwise have. 

27.4 Subject to Clause 27.3, neither party shall be entitled to claim damages for breach of 
this Agreement, in delict (including negligence), breach of statutory duty or on any 
other basis whatsoever to the extent that such damages claimed by that Party are for 
Indirect Losses suffered by that Party provided that for the avoidance of doubt, 
nothing in this 27.4 shall affect either Party's liability to the other Party, in respect of 
any claim, action, proceedings or demand against such other Party by a third party in 
connection with Indirect Loss suffered. 

27.5 The SOS Provider shall not be relieved or excused of any responsibility, liability or 
obligation under this Agreement by the appointment of any SOS Provider Party. The 
SOS Provider shall, as between itself and the Client, be responsible for the selection, 
pricing, performance, acts, defaults, omissions, breaches, delict and offences of any 
SOS Provider Party. All references in this Agreement to any act, default, omission, 
breach, delict or offence of the SOS Provider shall be construed to include any such 
act, default, omission, breach or delict of any SOS Provider Party. 

27.6 Notwithstanding any other term of this Agreement, except as detailed in Clauses 
27.3.1, 27.3.2 and 27.3.3, the SOS Provider's total liability hereunder whether in 
contract, delict or howsoever arising .stiaJI not exceed the sum of £10,000,000 in 
respect of each and every claim othe1°than in respect of claims arising from pollution 
or contamination where the limit of indemnity of £10,000,000 applies to any one claim 
and in aggregate during the policy period. 

28. DISPUTE RESOLUTION PROCEDURE 

28.1 The Parties agree that this Clause 28 (Dispute Resolution Procedure) shall have 
effect for the resolution of any Dispute. 

28.2 Any Dispute shall, in the first :m:t:-1,1•<-:e, be referred to the Internal Resolution 
Procedure in accordance with Clause'2B~10. 

28.3 Neither Party shall commence any court proceedings until the procedures in Clauses 
28.1 0 to 28.57.3 have been completed, under exception that Clause 28 (Dispute 
Resolution Procedure) shall not apply so as to prevent either Party seeking an interim 
order, or interim relief, in the Scottish courts. 

28.4 In the event that any court proceedings whatsoever are initiated by either Party 
against the other, the Parties agree that the Court of Session, Scotland, shall have 
exclusive jurisdiction. 

28.5 Neither Party shall be entitled to suspend the performance of its undisputed 
obligations under this Agreement merely by reason of the reference of any Dispute to 
the Dispute Resolution Procedure contained in this Clause 28 (Dispute Resolution 
Procedure). 

28.6 Subject to the Client's discretionary rights set out in Clause 28.55 to Clause 28.57.3 
to require that a Dispute and a Related Dispute (as defined in Clause 28.55) be dealt 
with together at an appropriate stage of the Dispute Resolution Procedure, the 
provisions of this Clause 28 ( Dispute Resolution Procedure) are mandatory and 
binding upon the Parties. 
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28.7 Unless a Party refers a Dispute to the Dispute Resolution Procedure contained in this 
Clause 28 (Dispute Resolution Procedure) within three months of the date on which 
the event, matter or situation giving rise to the Dispute first occurred, such Party shall 
be deemed to have irrevocably waived any right to refer such Dispute to the Dispute 
Resolution Procedure, under exception that if such Party was not aware, and could 
not with reasonable diligence have been aware, that such event, matter or situation 
had occurred, this Clause 28.7 shall have effect as if for the reference herein to the 
date on which such event, matter or situation occurred, there was substituted a 
reference to the date when such Party first became, or could with reasonable 
diligence have become, aware that such event, matter or situation had occurred. 
This Clause 28.7 is without prejudice to the right of either Party to raise in defence to 
any Dispute any defence (including, without prejudice to the foregoing generality, any 
defence of retention, compensation or set-off) which would otherwise be available to 
it. 

28.8 Except in relation to the matters provided for in Clauses 28.15 to Clause 28.54 and 
subject to the provisions of Clause 28.9, in the event that either Party pursues any 
Dispute under the Dispute Resolution Procedure, and in the event that such Party 
fails to observe any time limit or timescale provided for in this Clause 28 (Dispute 
Resolution Procedure) in relation to the pursuit or progression of such Dispute, such 
Party shall, immediately upon such failure occurring, be deemed to have irrevocably 
waived any right to pursue or progress such Dispute any further. In that event, such 
Party shall be deemed to have elected not to have referred such Dispute or to have 
withdrawn such Dispute from the Dispute Resolution Procf:)dum and shall be deemed 
to have irrevocably waived any right to refer any Dispute ar-ising from the same or 
substantially the same Dispute or similar circumstances Jo Jhe Dispute Resolution 
Procedure and shall be liable for payment of the whole fees_inq.med by any mediator 
or adjudicator who has acted in respect of such Dispute, TJ1is Clause 28.8 is without 
prejudice to the rights of either Party to raise in defence to any Dispute any defence 
(including, without prejudice to the foregoing generality, B.ny defence of retention, 
compensation or set-off) which would otherwise be avaiiablc to it. 

28.9 Notwithstanding the provisions of Clause 28.8, in the event that a Party who pursues 
any Dispute under the Dispute Resolution Procedure fails to observe any time limit or 
timescale provided for in this Clause 28 (Dispute Resoiut;o1.A-Procedt.:re) in relation to 
the pursuit or progression of the Dispute, the other Par~il:1ay elect to waive such 
failure, in which event the time limit or timescale to which such failure relates shall be 
extended at the discretion of such other Party and the Dispute shall progress in 
accordance with the Dispute Resolution Procedure, subject that all other time limits 
and timescales provided for in this Clause 28 (Dispute Resolution Procedure) which 
are affected by such extension shall be deemed to have been extended to give effect 
to such extension of the time limit or timescale to which such failure relates. 

Internal Resolution Procedure 

28.10 The following procedure is the Internal Resolution Procedure referred to in Clause 
28.2: 

28.10.1 In the event of any Dispute ans,ng, the SDS Provider's Representative 
andthe Client's Representative shall seek to resolve the Dispute at a meeting 
to be convened within three Business Days of written notification by either 
Party to the other that it wishes to initiate the Internal Resolution Procedure 
in respect of that Dispute ("Notification"). Such Notification shall be given in 
accordance with the provisions of Clause 36 (Notices) of this Agreement. 

28.10.2 Further meetings may follow the meeting referred to in Clause 28.10, 1, but in 
any event, if the Dispute is not resolved within seven Business Days of 
Notification, each Party shall, before the expiry of the period of ten Business 
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Days from Notification, serve, in accordance with the provisions of Clause 36 
(Notices) of this Agreement, a written position paper ("Position Paper") upon 
the other Party. Each Party's Position Paper shall state in reasonable detail 
that Party's position and required objectives in relation to the Dispute, any 
required redress, and, where possible, any comments on the other Party's 
position. 

28.10.3 Upon such service of a Position Paper by the Party initiating or pursuing the 
Dispute, the Chief Executive (or equivalent) of the SOS Provider and the 
Chief Executive (or equivalent) of the Client (or their respective deputies in 
the event of their unavailability) shall seek to resolve the Dispute by meeting 
in good faith to discuss and negotiate upon the Dispute without recourse to 
legal or other proceedings. 

28.10.4 In the event that resolution of the Dispute is achieved by the Chief Executive 
(or equivalent) of the SOS Provider and the Chief Executive (or equivalent) of 
the Client, the resolution shall be reduced to writing and, once it is signed by 
the duly authorised representatives of both Parties, shall be binding on the 
Parties. 

28.10.5 Unless concluded by a written legally binding agreement, all discussions and 
negotiations connected with the Dispute shall be conducted in confidence 
and without prejudice to the rights of the Parties in any future legal or other 
proceedings. Nor may such matters be produced or relied upon in e\/kf8nr.e 
in any such proceedings. 

28.11 In the event that any Dispute is not resolved by the Internal Resolution Pror:erlure 
within a period of thirty Business Days from Notification (or longer if so agreed by the 
Parties) then the following provisions of this Clause 28.11 shall apply; 

28.11.1 The Chief Executive (or equivalent) of the SOS Provider and ttv "·•'ief 
Executive (or equivalent) of the Client or their respective deputies if' the 
event of their unavailability) shall, within a further period of five Business 
Days, seek to agree that the Dispute shall be resolved by any om~ or the 
following procedures: 

28.11.1.1 

28.11.1.2 

28.11.1.3 

mediation in accordance with Clauses 28.12 to 28.14; ar 

adjudication in accordance with Clause 28.15 to 2854 in 
which event the Referring Party must give its Notice of 
Adjudication to the other Party within five Business Days of 
the date of expiry of the period of thirty five Business Days 
from Notification (or longer if so agreed by the Parties); or 

litigation before the Court of Session, Scotland, in which 
event the Summons or Petition in any such litigation shall be 
signetted and served within ten Business Days of the date of 
expiry of the period of thirty-five Business Days from 
Notification (or longer if so agreed by the Parties). 

28.11.2 In the event that the Chief Executive (or equivalent) of the SOS Provider and 
the Chief Executive (or equivalent) of the Client (or their respective deputies 
in the event of their unavailability) are unable to agree that the Dispute be 
resolved by the procedures described in Clauses 28.11.1.1 to 28.11.1.3, the 
Party initiating or pursuing the Dispute shall refer the Dispute to mediation 
(and thereafter adjudication if necessary) in accordance with Clauses 28.12 
to28.14. 
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Mediation 

28.12 The Parties shall attempt in good faith to resolve the Dispute by a procedure of 
mediation in accordance with the Centre for Effective Dispute Resolution mediation 
rules or Model Mediation Procedure in force at the commencement of the mediation, 
(or in the event that the Centre for Effective Dispute Resolution has ceased to exist 
as at the time of the commencement of the mediation, mediation rules or a model 
mediation procedure offered by any other body offering commercial mediation 
services which shall be selected by the Client), which procedure shall be commenced 
within five Business Days of the date of expiry of the period of thirty-five Business 
Days from Notification (or longer if so agreed by the Parties). In the event that any 
provision of such mediation rules or model mediation procedure conflicts with any 
provision of this Clause 28 (Dispute Resolution Procedure), the provisions of this 
Clause 28 (Dispute Resolution Procedure) shall take precedence. In the event that 
any timescales contained in such mediation rules or model mediation procedure 
conflicts with the timescales referred to in this Clause 28 (Dispute Resolution 
Procedure), the timescales contained in such mediation rules or model mediation 
procedure shall be amended accordingly such that the timescales referred to in this 
Clause 28 (Dispute Resolution Procedure) shall be adhered to. 

28.13 In the event that resolution of the Dispute is achieved in consequence of such 
· ·-mediation procedure, such resolution shall be reduced to writing and, once it is 

signed by the duly authorised representatives of both Parties, shall be binding on the 
.. ·:.'.parties. Unless concluded by a written legally binding agreement, all discussions and 

negotiations connected with the mediation procedure referred to in Clause 28.12 shall 
be conducted in confidence and without prejudice to the rights of the Parties in any 

.fgture legal or other proceedings. Nor may such matters be produced or relied upon 
--· 

0 in evidence in any such proceedings. · 

28.14 If any Disrute to which this Clause 28 (Dispute Resolution Procedure) relates is not 
=·rogolved by the mediation procedure referred to in Clauses 28.12 and 28.13 within a 

period of 55 Business Days from Notification (or longer if so agreed by the Parties), 
ttfe mediation procedure shall be terminated and, unless the Party initiating or 

· ~-,2~spursuing the Dispute withdraws the Dispute, the Dispute shall within a further 5 
<F<usiness Days, be referred to adjudication in accordance with Clauses 28.15 to 

. ··28.54. 

Adjudication 

28.15- In the event that either Party refers a Dispute to adjudication in terms of Clause 
28.11.1 or 28.14, or exercises a statutory right available to it (if any) under the 
Housing Grants Construction and Regeneration Act 1996 to raise adjudication 
proceedings, such adjudication shall be conducted in accordance with Clauses 28.15 
to 28.54 wherein any reference to "days" is a reference to calendar days. 

Notice of intention to seek adjudication 

28.16 Either Party may give written notice (the "Notice of Adjudication") of its intention to 
refer the Dispute to adjudication and the Party giving such notice shall be the 
"Referring Party". 

28.17 The Notice of Adjudication shall be given to the other Party and the Party receiving 
the Notice of Adjudication shall be the "Responding Party". 

28.18 The notice of adjudication shall set out briefly: 

28.18.1 the nature and a brief description of the Dispute and of the parties involved; 
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28.18.2 details of where and when the Dispute has arisen; 

28.18.3 the nature of the redress which is sought; and 

28.18.4 the names and addresses of the Parties (including the addresses which the 
Parties have specified for the giving of notices). 

28.19 The adjudicator selected to consider the Dispute shall be selected from one of the 
panels ("Panels") appointed by the Parties in accordance with the following: 

28.19.1 There shall be four Panels, one in respect of legal matters, ("Legal Panel") 
one in respect of construction matters and construction/operation interface 
matters ("Construction Panel"), one in respect of operational and 
maintenance matters ("Operations Panel") and one in respect of financial 
matters ("Financial Panel"). 

28.19.2 Each Panel shall be comprised of four members, who are listed in Schedule 
10 (Panels for the Dispute Resolution Procedure) to this Agreement. 

28.19.3 If any member of a Panel resigns or dies or becomes incapax or ill to the 
extent of being unable to reasonably discharge his duties as a member of the 
Panel, a replaeement shall be appointed by the Parties as soon as 
practicable. Any such replacement shall be wholly independent of the Client, 
any Client Patty, 1he SDS Provider, any SDS Provider Party, tie, any tie 
Party, City of F:ainburgh Council or any Relevant Authority, any Approvals 
Body, the Tram Supplier or any equipment supplier or any party associated 
with the Edinburgh Tram Network, and any successor to or subsidiary or 
parent of any of the aforementioned parties. If the Parties are unable to 
agree on the identity of such replacement(s), the President or Vice President 
for the timo being of The Chartered Institute of Arbitrators (Scottish Branch) 
or the lnstitufial"l' of Civil Engineers shall appoint such replacement(s) within 
thirty days of any application for such appointment by either Party. 

28.20 The Referring Part\,!shall at the same time as giving the Notice of Adjudication to the 
Responding Party, st'ind. to each of the members of the relevant Panel a copy of the 
Adjudication Notice and a request that each member of the relevant Panel advises 
both Parties within three days as to whether or not he is able and willing to act. The 
Parties shall attempt to agree within two further days as to which one of the members 
of the relevant Panel who responded indicating that they are able and willing to act 
shall be requested to act as adjudicator. In the event that such agreement is reached, 
the Referring Party shall, within a further period of one day, request the member of 
the relevant Panel upon whom agreement has been reached to act as adjudicator. In 
the event that such agreement is not reached, the Responding Party shall, within a 
further period of two days, select one of the members of the relevant Panel who 
responded indicating that they are able and willing to act and the Referring Party shall 
request that member to act as adjudicator; 

28.21 If no member of the relevant Panel indicates that he is able and willing to act within 
three days of receiving a request to act as adjudicator, the Referring Party shall 
request the Chairman or the Vice-Chairman for the time being of The Chartered 
Institute of Arbitrators (Scottish Branch) or the Institution of Civil Engineers to select a 
person to act as adjudicator. 

28.22 Any person appointed, requested or selected to act as adjudicator in accordance with 
Clause 28.20, 28.21 and 28.24 shall be a natural person acting in his personal 
capacity. A person appointed, requested or selected to act as an adjudicator shall be 
wholly independent of the Client, any Client Party, the SDS Provider, any SDS 
Provider Party, tie, any tie Party, City of Edinburgh Council or any Relevant 
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Authority, any Approvals Body, the Tram Supplier or any equipment supplier or any 
party associated with the Edinburgh Tram Network, and any successor to or 
subsidiary or parent of any of the aforementioned parties. 

28.23 The request referred to in Clause 28.20 shall be accompanied by a copy of the Notice 
of Adjudication. 

28.24 The Chartered Institute of Arbitrators (Scottish Branch) or the Institution of Civil 
Engineers must communicate the selection of an adjudicator to the Referring Party 
within three days of receiving a request to do so. 

28.25 Where The Chartered Institute of Arbitrators (Scottish Branch) or the Institution of 
Civil Engineers fails to comply with Clause 28.24, the Referring Party may: 

28.25.1 agree with the other Party to the Dispute to request a specified person to act 
as adjudicator; or 

28.25.2 request any other adjudicator nominating body to select a person to act as 
adjudicator. An "adjudicator nominating body" shall mean a body (not being 
a natural person and not being a Party to the Dispute) which holds itself out 
publicly as a body which will select an adjudicator when requested to do by a 
Referring Party. 

28.26 The person requested to act as adjudicator in accordance with the prov1s1ons of 
Clause 28.20 or 28.21 shall indicate whethe.' or not he is willing to act within two days 
of receiving the request. 

28.27 Where an adjudicator has been selected 0in accordance with Clause 28.20, 28.21 or 
28.24, the Referring Party shall, not later.thaeseven days from the date of the Notice 
of Adjudication, refer the Dispute in writin;f(t!K· "Rcf Pnal Notice") to the adjudicator. 

28.28 A Referral Notice shall be accompanied by copies of, or relevant extracts from the 
Agreement and such other documents as the Referring Party intends to rely upon. 

28.29 The Referring Party shall, at the samc.:.*fo;ie. as he sends to the adjudicator the 
documents referred to in Clauses 28.27 and 28.28, send copies of those documents 
to the Responding Party. 

28.30 The adjudicator may, with the consent ofthe Parties to those disputes, adjudicate at 
the same time on more than one Dispute under the Agreement. 

28.31 The Parties may agree to extend the period within which the adjudicator may reach a 
decision in relation to all or any of these Disputes. 

28.32 An adjudicator may resign at any time on giving notice in writing to the Parties. 

28.33 An adjudicator must resign where the Dispute is the same or substantially the same 
as one which has previously been referred to adjudication, and a decision has been 
taken in that adjudication. 

28.34 Where an adjudicator ceases to act under Clauses 28.32 or 28.33, or dies or 
becomes incapax or ill to the extent of being unable to reasonably discharge his 
duties; 

28.34.1 the Referring Party may serve a fresh notice in accordance with Clauses 
28.16 to 28.19 and shall in accordance with Clauses 28.20 to 28.29 request 
an adjudicator to act; and 
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28.34.2 if requested by the new adjudicator, the Parties shall supply him with copies 
of all documents which they had made available to the previous adjudicator. 

28.35 The Parties to a Dispute may at any time agree to revoke the appointment of the 
adjudicator and in such circumstances the fees and expenses of that adjudicator 
shall, subject to Clause 28.36, be determined and payable in accordance with 
Clauses 28.52 to 28.53. 

28.36 Where the revocation of the appointment of the adjudicator is due to the default or 
misconduct of the adjudicator, the Parties shall not be liable to pay the adjudicator's 
fees and expenses. 

Powers of the Adjudicator 

28.37 The adjudicator shall: 

28.37.1 act impartially in carrying out his duties and shall do so in accordance with 
any relevant terms of the Agreement and shall reach his decision in 
accordance with Scots law; and 

28.37.2 avoid incurring unnecessary expense. 

28.38 The adjudicator may take the initiative in ascertaining the facts and the law necessary 
to determine the Dispute, and shall decide on the procedure-s-to be followed in the 
adjudication. In particular, he may: 

28.38.1 request either Party to supply him with such documents as he may 
reasonably require including, if he so directs, any-written statement from 
either Party supporting or supplementing the Refer;:i..Jt"Notice and any other 
documents given under Clauses 28.27 to 28.28; 

28.38.2 conduct the adjudication in the English language -Grid decide whether a 
translation of any document is to be provided and, if so, by whom, by when, 
and at whose cost; 

28.38.3 meet and question either Party and their representat,Ves;-~ 

28.38.4 subject to obtaining any necessary consent from a third party or the Parties, 
make such site visits and inspections as he considers appropriate, whether 
accompanied by the Parties or not; 

28.38.5 subject to obtaining any necessary consent from a third party or the Parties, 
procure the carrying out of any tests or experiments, and make directions as 
to the conditions for and responsibility for the cost of the same; 

28.38.6 obtain and consider such representations and submissions as he requires, 
and, provided he has notified the Parties of his intention, appoint experts, 
assessors or legal advisers; 

28.38.7 give directions as to the timetable for the adjudication, any deadlines, or limits 
as to the length of written documents or oral representations to be complied 
with; and 

28.38.8 issue other directions relating to the conduct of the adjudication. 

28.39 The Parties shall comply with any request or direction of the adjudicator in relation to 
the adjudication. 
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28.40 If, without showing sufficient cause, a Party fails to comply with any request, direction 
or timetable of the adjudicator made in accordance with his powers, fails to produce 
any document or written statement requested by the adjudicator, or in any other way 
fails to comply with a requirement under these provisions relating to the adjudication, 
the adjudicator may: 

28.40.1 continue the adjudication in the absence of that Party or of the document or 
written statement requested; 

28.40.2 draw such inferences from that failure to comply as may, in the adjudicator's 
opinion, be justified in the circumstances; 

28.40.3 make a decision on the basis of the information before him, attaching such 
weight as he thinks fit to any evidence submitted to him outside any period 
he may have requested or directed; 

28.40.4 disqualify any part or parts of that Party's submissions affected by the failure 
to comply; and 

28.40.5 grant the other Party proper opportunity to consider and respond to any 
evidence or representation made late. 

28.41 Subject to any agreement between the Parties to the contrary, either Party may be 
assisted by, or represented by, such advisers or representatives (whether IAQn'ly 
qualified or not) as he considers appropriate. 

28.42 The adjudicator shall consider any relevant information submitted to him by eithAr 
Party and shall make available to them any information to be taken into account fr. 
reaching his decision. 

28.43 The adjudicator and the Parties shall not disclose to any other person any info:rric:::, ,r 
or document provided in connection with the adjudication which the Party supplying it 
has indicated is to be treated as confidential, except to the extent that disclosure. is 
required by law or is necessary for the purposes of, or in connection witll. tiie 
adjudication, or the information is already in the public domain. 

Adjudicator's Decision 

28.44 Unless otherwise agreed in accordance with Clause 28.56.1 or 28.57.1, the 
adjudicator shall reach his decision not later than: 

28.44.1 twenty eight days after the date of the Referral Notice mentioned in Clause 
28.25; 

28.44.2 forty two days after the date of the Referral Notice if the Referring Party so 
consents; or 

28.44.3 such period exceeding twenty eight days after the Referral Notice as the 
Parties may, after the giving of that notice, agree. 

28.45 Where the adjudicator fails, for any reason, to reach his decision in accordance with 
Clause 28.44: 

28.45.1 either of the Parties to the Dispute may serve a fresh notice in accordance 
with Clause 28.16 to 28.19 and shall request an adjudicator to act in 
accordance with Clauses 28.20 to 28.29; and 
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28.45.2 if requested by the new adjudicator the Parties shall supply him with copies of 
all documents which they had made available to the previous adjudicator. 

28.46 As soon as possible after he has reached a decision, the adjudicator shall deliver a 
copy of that decision to each of the Parties. 

28.47 The adjudicator shall decide the matters in Dispute and may make a decision on 
different aspects of the Dispute at different times. 

28.48 The adjudicator may take into account any other matters which the Parties agree 
should be within the scope of the adjudication or which are matters under the 
Agreement which he considers are necessarily connected with the Dispute and, in 
particular, he may: 

28.48.1 open up, review and revise any decision taken or any notice certifying 
payment given by any person referred to in the Agreement, unless the 
Agreement states that the decision or notice certifying payment is final and 
conclusive; 

28.48.2 decide that any of the Parties to the Dispute is liable to make a payment 
under the Agreement (whether in sterling or some other currency) and, 
subject to the terms of the Agreement, when that payment is due and the 
final date for payment. 

28.49 The adjudicator shall provide written reasons for his decision. 

Effect of the-Decision 

28.50 In his decision, the adjudicator may, if he thinks fit, order either or both of the Parties 
tc ,~or1,ply p'Hemptorily with his decision or any part of it. In the absence of any 

::difB'&ions by the adjudicator relating to the time for performance of his decision, the 
Parties shall be required to comply with any decision of the adjudicator immediately 
on delivery of the decision to the Parties in accordance with Clause 28.46. 

28.51 l h,: d€cision of the adjudicator shall be binding on the Parties, and they shall comply 
with it, until the Dispute is finally determined by legal proceedings or by agreement 
between the Parties. 

28.52 The adjudicator shall be entitled to the payment of such reasonable amount as he 
may determine by way of fees and expenses incurred by him and the Parties shall be 
jointly and severally liable to pay that amount to the adjudicator. 

28.53 Without prejudice to the right of the adjudicator to effect recovery from either Party in 
accordance with Clause 28.52, the Parties shall each be liable to pay one-half share 
of the adjudicator's fees and expenses. 

28.54 The adjudicator shall not be liable for anything done or omitted in the discharge or 
purported discharge of his functions as adjudicator unless the act or omission is in 
bad faith, and any employee or agent of the adjudicator shall be similarly protected 
from liability. 

Related Disputes 

28.55 Notwithstanding the terms of Clauses 28.2, 28.3, 28.6, 28.7, 28.8 and 28.9, in the 
event that a dispute or potential dispute under, or in connection with any contract 
associated with the Edinburgh Tram Network (referred to in this Clause 28 (Dispute 
Resolution Procedure) as "Related Contracts"}, has arisen or arises out of 
substantially the same issues of fact and/or law (as the case may be) as a Dispute 
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under this Agreement (a "Related Dispute"), then providing that the Related Contract 
contains dispute resolution provisions in terms substantially the same as set out in 
this Clause 28 (Dispute Resolution Procedure) (save for necessary changes), the 
Client may require and direct that the Dispute and the Related Dispute be dealt with 
together at an appropriate stage of the Dispute Resolution Procedure. 

28.56 In the event that a Related Dispute has already been referred to the decision of an 
adjudicator in accordance with the provisions of the Related Contract, and the Client 
is of the opinion that a Dispute is to be (but has not yet been) referred to adjudication 
under this Clause 28 (Dispute Resolution Procedure), the Client may refer the 
Dispute, or may by notice in writing to the SOS Provider require that the Dispute be 
referred (as the case may be) to the adjudicator appointed under the Related 
Contract to decide upon the Related Dispute, and: 

28.56.1 the adjudicator shall, if practicable, hear the Dispute at the same time as the 
Related Dispute and shall request such extension of time for producing his 
decision or award as he may require in order to reach a decision in respect 
of each of the Dispute and the Related Dispute at the same time. The Parties 
shall agree to such request for an extension of time, except in the event that 
the Dispute or the Related Dispute relates to "construction operations" within 
the meaning ascribed to that term by the Housing Grants, Construction and 
Regeneration Act 1996 (if applicable) (unless otherwise agreed by the 
Parties, all parties to the Related Dispute and the Adjudicator); 

28.56.2 except in t/;l~ .event that the Dispute or the Related Dispute relates to 
"construction operations" within the meaning ascribed to that term by the 
Housing Grl:l!ltS, Construction and Regeneration Act 1996 (if applicable) 
(unless otherwise agreed by the Parties, all parties to the Related Dispute 
and the Apjudicator),the adjudicator shall have power (if so requested bythe 
Client) to make. his decisions or awards in the Dispute and the Related 
Dispute in~;~-a manner as if the rules applicable in the Court of Session, 
Scotland as. to the joining of one or more defenders or third parties or 
conjoining. actions were applicable to the Parties to the Dispute and the 
Related Oispute, and to the adjudicator; and 

28.56.3 the Client sl:iaU procure that, as soon as practicable, the other party or parties 
to the Related Dispute shall give the SOS Provider copies of the Related 
Contract, the referral notice in the Related Dispute and any other 
documentation provided to the adjudicator by any party to the Related 
Dispute. 

28.57 In the event that a Dispute has already been referred to the decision of an 
adjudicator, and the Client is of the opinion that a Related Dispute is to be (but has 
not yet been) referred to adjudication, the Client may refer the Related Dispute to the 
adjudicator appointed under this Clause 28 (Dispute Resolution Procedure) to decide 
upon the Dispute, and: 

28.57.1 the Adjudicator shall, if practicable, hear the Related Dispute at the same 
time as the Dispute and shall request such extension of time for producing 
his decision or award as he may require in order to reach a decision in 
respect of each of the Dispute and the Related Dispute at the same time. 
The Parties shall agree to such request for an extension of time, except in 
the event that the Dispute or the Related Dispute relates to "construction 
operations" within the meaning ascribed to that term by the Housing Grants, 
Construction and Regeneration Act 1996 (if applicable) (unless otherwise 
agreed by the Parties, all parties to the Related Dispute and the Adjudicator); 
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28.57.2 except in the event that the Dispute or the Related Dispute relates to 
"construction operations" within the meaning ascribed to that term by the 
Housing Grants, Construction and Regeneration Act 1996 (if applicable) 
(unless otherwise agreed by the Parties, all parties to the Related Dispute 
and the Adjudicator), the adjudicator shall have power (if so requested by the 
Client) to make his decisions or awards in the Dispute and the Related 
Dispute in such a manner as if the rules applicable in the Court of Session, 
Scotland as to the joining of one or more defenders or third parties or 
conjoining actions were applicable to the Parties to the Dispute and the 
Related Dispute, and to the adjudicator; 

28.57.3 as soon as practicable, the Client shall give to the SOS Provider copies of the 
Related Contract, the referral notice in the Related Dispute and any other 
documentation provided to the adjudicator by any party to the Related 
Dispute. 

29. NOVATION, COLLATERAL WARRANTY IN FAVOUR OF TIE, FUNDER'S DIRECT 
AGREEMENT AND AGREEMENT BETWEEN THE JOINT REVENUE COMMITTEE AND 
THE SOS PROVIDER 

Novation 

29.1 tie intends to enter into an infrastructure supply contract with the lnfraco. It is a 
material condition of this Agreement that the SOS Provider shall, if and at the time 
requested by tie, enter into and execut? a Novation Agreement with tie and the 
lnfraco in the form set out in Schedule 8 (Novation AgreemenO. 

29.2 Notwithstanding the provisions of Clause 15 (Changes), tie may in its absolute 
discretion require the reduction of the<scope of the Services prior to the execution of 
the Novation Agreement by the SOS Pl'()vider. If required, the SOS Provider shall 
within 5 Business Days of any requestiUOm tie, carry out a valuation of all work in 
progress in relation to the Services in accordance with the provisions of Clause 15.4, 
and subject to Clause 11 (Methods of Payment) and, for the avoidance of doubt, 
subject to any agreed milestone or lurtlJTSUm payments set out in Schedule 3 (Pricing 
Schedule) or as agreed otherwise 1nJJ~9ordance with this Agreement. tie shall, 
subject to any clarifications as are0 11Tire'S opinion (acting properly and reasonably) 
necessary, certify by notice in writing to the SOS Provider that part of the work in 
progress which is approved by tie and give reasons why any part of the work in 
progress has not been certified and the value of the sums involved no later than 10 
Business Days after the date on which such valuation was received. tie's valuation 
of such work in progress shall be final and binding. 

29.3 If the scope of the Services is reduced by tie, then within 30 Business Days of the 
date of execution of the Novation Agreement by the SOS Provider, the SOS Provider 
shall submit a valid VAT invoice to tie for the work in progress certified by tie in 
respect of the services which have been removed from the Services to be performed 
by the SOS Provider. 

29.4 Payment will become due to the SOS Provider on the date of receipt of the valid VAT 
invoice by tie and the final date for payment by tie of such valid VAT invoice shall be 
30 days from the date of receipt of such valid VAT invoice. 

29.5 Within 10 days of any request from tie, the SOS Provider shall provide an Estimate 
of any changes proposed by the bidders for the lnfraco Contract to the scope of the 
Services or the Deliverables, which have been notified by tie to the SOS Provider. 
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Collateral Warranty in favour of tie 

29.6 On the date of execution of the Novation Agreement referred to in Clause 29.1, the 
SDS Provider shall execute a collateral warranty agreement in favour of tie in the 
form contained in Schedule 7 ( Collateral Warranty Agreement) and provide the same 
as executed to tie on that date. 

Funder's Direct Agreement 

29.7 On the date of execution of the Novation Agreement, the SDS Provider shall, if 
required by tie, execute a Funder's Direct Agreement and provide the same as 
executed to the lnfraco on that date. 

Agreement between the Joint Revenue Committee and the SDS Provider 

29.8 It is a material condition of this Agreement that the SDS Provider shall enter into and 
execute an agreement with the Joint Revenue Committee substantially in the form set 
out in Schedule 17 (Agreement between the SOS Provider and the Joint Revenue 
Committee), within 10 Business Days of the appointment of the Joint Revenue 
Committee by tie. Failure to enter into such agreement shall constitute a breach of 
this Agreement but shall not relieve the SDS Provider of any of its obligations in 
relation to the SDS-JRC Modelling Suite or otherwise under this Agreement. The 
SDS Provider shall provide tie with a duly certified executed copy of the agreement 
with Joint Revenue Committee entered into pursuant to thff-1. Clause 29.8 within 5 
Business Days of its execution. 

29.9 The SDS Provider shall be responsible for the development, testing, validation, 
commissioning and deployment of a transport modelling suite (the SDS-JRC 
Modelling Suite) as stipulated in Section 3.5 of Schedule 1 (ScQpe of Services), such 
Deliverable to be approved by tie by 31 March 2006. 

30. ASSIGNATION, CHANGES IN LEGAL STATUS AND CHANGES IN CONTROL 

30.1 Without prejudice to Clause 9 (Sub-Letting and the Appointment of SOS Provider 
Pat1ies), the SDS Provider shall not assign, novate or othemrse- transfer the whole or 
any part of the Agreement without the prior written agreeniertI or the Client. 

30.2 In addition to and without prejudice to the provisions of Clause 29.1 and the Novation 
Agreement to be entered into in accordance with Clause 29.1, the Client shall be 
entitled to assign, novate or otherwise transfer the whole or any part of this 
Agreement: 

30.2.1 to the Scottish Ministers or any local authority or other body with no worse 
financial standing than that of tie who, as a result of any Change in Law, 
takes over all or substantially all the functions of tie; or 

30.2.2 to any other person whose obligations under this Agreement are 
unconditionally and irrevocably guaranteed (in a form reasonably acceptable 
to the SDS Provider) by tie or a person falling within Clause 30.2.1; or 

30.2.3 to CEC or Transport Edinburgh Limited; or 

30.2.4 with the prior written consent of the SDS Provider (such consent not to be 
unreasonably withheld or delayed). 

30.3 If the legal status of the SDS Provider shall change in any way, the Client shall be 
informed by the SDS Provider in writing, immediately. 
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30.4 If there is a Change of Control in the SDS Provider, the Client shall be informed 
immediately by the SDS Provider in writing. 

31. CONFLICT OF INTEREST 

31.1 The SDS Provider shall: 

31.1.1 be responsible for ensuring that no conflict of interest arises in respect of its 
duties under the Agreement; 

31.1.2 make all possible enquiries to ensure that there is no conflict of interest prior 
to its assuming the duties required of it under the terms of the Agreement; 
and 

31.1.3 consult and advise the Client if the SDS Provider considers that a conflict of 
interest arises or if he considers that a conflict of interest may exist or may 
arise or may be foreseeable and shall furnish the Client with such information 
as shall enable the Client to determine whether or not a conflict of interest has 
arisen. 

32. COPYRIGHT AND INTELLECTUAL PROPERTY 

32.1 All SDS Provider IPR shall continue to be owned by the SDS Provider. 

32.2 The SDS Provider hereby: 

32.2.1 assigns by way of future assignation to the Client with full title guarantee the 
Project IPR which is created by it and shall procure that Project IPR crf)ated 
by any SDS Provider Party is also so assigned, for all of the residuG Qt the 
term of such rights and all renewals or extensions thereof and togoth:-: ,.,;iih 
all accrued causes of action in respect thereof; 

32.2.2 grants to the Client a non-exclusive perpetual irrevocable royalty free licence 
to use such SDS Provider IPR as may be necessary for the Client to r:se in 
relation to any projects associated with the Services; 

32.2.3 grants to the Client the right to grant non-exclusive non-assignable sub
licences to third parties for such lengths of time as the Client may reasonably 
require and otherwise on the same terms as the licence granted to the Client 
pursuant to Clause 32.2.2 above, to use the SDS Provider IPR referred to in 
that Clause (other than in relation to Third Party Software which is subject to 
the provision of Clause 32.9) in so far as is necessary or desirable for such 
third party to use such SDS Provider IPR in relation to any projects 
associated with the Services; 

32.3 For the avoidance of doubt, the persons to whom the Client may grant sub-licences 
pursuant to Clause 32.2.3 above shall include: 

32.3.1 any Client Party; 

32.3.2 the Operator and any party other than the Operator providing support to tie in 
relation to the Edinburgh Tram Network; 

32.3.3 tie and any tie Party; 

32.3.4 bidders for the lnfraco Contract and the Tram Supply Contract; 

32.3.5 the Tram Supplier; 
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32.3.6 any party providing maintenance in relation to the Edinburgh Tram Network; 

32.3. 7 the Joint Revenue Committee; 

32.3.8 any party appointed by tie to carry out utilities diversions; and 

32.3.9 any assignee or transferee under this Agreement. 

32.4 The Client hereby grants to the SOS Provider a non-exclusive revocable royalty free 
licence for the duration of this Agreement to use such Project IPR as is owned by it 
as may be necessary for the SOS Provider to use solely and exclusively for the 
purpose of performing the Services. 

32.5 The copyright of this Agreement and any data or software supplied to the SOS 
Provider by the Client, shall remain solely with the Client. 

32.6 The SOS Provider shall at any time and from time to time hereafter at the request of 
the Client execute all such documents and do all such further acts as may be 
required in order to vest the rights referred to in Clause 32.2.1 in the Client. 

32.7 The SOS Provider waives any and all moral rights held or to be held by the SOS 
Provider in the Deliverables and the Project IPR and shall procure that all of the SOS 
Provider Parties who are authors of the whole or any part of the Deliverables or the 
Project IPR waive and abandon in writing all moral rights. 

32.8 The SOS Provider agrees that all rights in the Project IPR shall remain the property of 
· · the Client and the SOS Provider shall retain no rights in the Project IPR beyond the 

·· ,,_, - licence granted in Clause 32.4 above. The SOS Provider shall be entitled to use 
:, •" such Project IPR only on the terms set out herein and solely for the purpose of the 

.., '
0

~ :cn,,performance of the Services. In particular, otherwise as permitted in this Agreement 
herein, the SOS Provider shall not disclose, assign, sub-licence, lease, rent or 
otherwise dispose of the Project IPR. 

:_ 32~:, To the extent that any of the Deliverables are generated by or maintained on a ; 1 

computer or similar system, the SOS Provider shall use all reasonable endeavours to 
procure for the benefit of the Client, at no charge or at the lowest reasonable fee, the 
grant of a licence or sub-licence for any relevant Third Party Software on the same 
terms as the SOS Provider Software is licensed to the Client, to enable the Client or 
its nominee to access and otherwise use (subject to the payment by the Client of the 
relevant fee, if any) such Deliverables in connection with this Agreement. As an 
alternative, the SOS Provider may provide such Deliverables in a format which may 
be read by software generally available at reasonable prices in the market at the 
relevant time or in hard copy format. 

32.10 The SOS Provider shall ensure the back-up and storage in safe custody of the 
Deliverables in accordance with Good Industry Practice. Without prejudice to this 
obligation, the SOS Provider shall submit to the Client's Representative for approval 
its proposals for the back-up and storage in safe custody of the Deliverables and the 
Client shall be entitled to object if the same is not in accordance with Good Industry 
Practice. The SOS Provider shall comply, and shall cause all the SOS Provider 
Parties to comply, with all such proposals to which the Client Representative has 
given his or her approval. The SOS Provider may vary its procedures for such back
up and storage subject to submitting its proposals for change to the Client 
Representative, who shall be entitled to object on the basis set out above. 

32.11 Where a claim or proceeding is made or brought against the Client or its permitted 
licensees which arises out of the infringement of any Intellectual Property Rights in 
any Deliverables or other materials provided by the SOS Provider or any SOS 
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Provider Party to the Client then the SOS Provider shall indemnify and keep the 
Client indemnified on demand at all times from and against all Indemnified Liabilities 
arising in connection with such claim or proceedings. 

32.12 For the purposes of this Clause 32 ( Copyright and Intellectual Property), "use" shall 
include the acts of copying, modifying, adapting and translating the material in 
question and/or incorporating them with other materials and the term "the right to 
use" shall be construed accordingly. 

32.13 The provisions of this Clause 32 ( Copyright and Intellectual Property) shall apply 
during the continuance of this Agreement and after its termination howsoever arising, 
and immediately following termination howsoever arising, the SOS Provider shall 
provide the Client with: 

32.13.1 

32.13.2 

32.13.3 

a copy of the object code for the Third Party Software and the SOS 
Provider Software on media that is reasonably acceptable to the 
Client; 

a copy of the source code for the Specially Written Software on 
media that is reasonably acceptable to the Client; and 

a copy of all documentation, manuals and other technical information 
relating to the Third Party Software, the Specially Written Software 
and the SOS Provider Software that is reasonably required by the 
Client to operate, manage and support the Third Party Software, the 
Specially Written Software and the SOS Provider Software. 

32.14 The SOS Provider shall not reproduce or publish any document or matter relating to 
the Services or this Agreement, either alone or in association with any other body or 
person, without the prior written consent of the Client. 

33. CONFIDENTIAL INFORMATION 

33.1 Each Party; 

33.1.1 shali treat all Confidential Information belonging to the other Party as 
confidential and safeguard it accordingly; and 

33.1.2 shall not disclose any Confidential Information belonging to the other Party to 
any other person without the prior written consent of the other Party, except to 
such persons and to such extent as may be necessary for the performance of 
the Agreement or except where disclosure is otherwise expressly permitted 
by the provisions of this Agreement. 

33.2 The SOS Provider shall take all necessary precautions to ensure that all Confidential 
Information obtained from the Client under or in connection with the Agreement: 

33.2.1 is given only to such of the staff and professional advisors or SOS Provider 
Parties engaged to advise it in connection with the Agreement as is strictly 
necessary for the performance by the SOS Provider of the Services and its 
other obligations under this Agreement and only to the extent necessary for 
the performance by the SOS Provider of the Services and its other obligations 
under this Agreement; 

33.2.2 is treated as confidential and not disclosed (without prior approval) or used by 
any staff or such professional advisors or SOS Provider Parties otherwise 
than for the purposes of the Agreement. 
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33.3 Where it is considered necessary in the opinion of the Client, the SDS Provider shall 
ensure that staff or such professional advisors or SDS Provider Parties sign a 
confidentiality undertaking before commencing work in connection with the 
Agreement. 

33.4 The SDS Provider shall not use any Confidential Information it receives from the 
Client otherwise than for the purposes of the Agreement. 

33.5 The provisions of Clauses 33.1 to 33.4 shall not apply to: 

33.5.1 any information which is or becomes public knowledge (otherwise than by 
breach of this Clause 33); 

33.5.2 any information which was in the possession of the receiving Party, without 
restriction as to its disclosure, before receiving it from the disclosing Party; 

33.5.3 any information which is received from a third party who lawfully acquired it 
and who is under no obligation restricting its disclosure; 

33.5.4 any information which is independently developed without access to the 
Confidential Information; 

33.5.5 any disclosure pursuant to a statutory, legal or parliamentary obligation 
placed upon the Party ma:<ing the disclosure, including any requirements for 
disclosure under FO!SA, ·· the Code, or the Environmental Information 
Regulations pursuant to Ciauses 33.7 to 33.11 (inclusive); 

33.5.6 any disclosure by tie of.this Agreement including the SDS Provider's fees and 
commercial terms, any information relating to the design of any aspect of the 
Edinburgh Tram Netwofir~::,Hc1 such other information as may be reasonably 
required for the purpose of conducting a due diligence exercise with any 
bidders for the lnfraco Contract and the Tram Supply Contract and their 
advisers; 

33.5. 7 any disclosure by tie or the Client of this Agreement and any related 
information to the TSS Provider; 

33.5.8 any information which is required to be disclosed to that Party's insurers 
and/or legal advisers subject to Clauses 33.2 and 33.3; 

33.5.9 any registration of information in respect of the Consents and any property 
registration required; 

33.5.10 any disclosure of information by the Client or tie to Transport Edinburgh 
Limited, CEC, Partnerships UK Limited, any department, office or agency of 
the Scottish Executive or the UK government; 

33.5.11 any disclosure for the purpose of: 

33.5.11.1 the examination and certification of tie's, the Client's or the SDS 
Provider's accounts; or 

33.5.11.2 any examination (pursuant to applicable Law) of the economy, 
efficiency and effectiveness with which tie has used their 
resources or funding made available to them including any 
examination pursuant to the Local Government (Scotland} Act 
1973 as amended by the Local Government in Scotland Act 
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2003 of whether the Client has secured best value in the 
performance of its functions 

33.5.12 any disclosure of Confidential Information obtained from the SOS Provider: 

33.5.12.1 to any government department or any other local government 
authority or public authority equivalent in status to tie. All 
government departments or any other local government authority 
or public authority equivalent in status to tie receiving such 
Confidential Information shall be entitled to further disclose the 
Confidential Information to other government departments or any 
other local government authority or public authority equivalent in 
status to tie on the basis that the information is confidential and 
is not to be disclosed to a third party which is not part of any 
government department or any other local government authority 
or public authority equivalent in status to tie; or 

33.5.12.2 to any person engaged in providing any services to the Client for 
any purpose relating to or ancillary to the Agreement; 

provided that in disclosing information under this Clause 33 (Confidential 
Information) the Client discloses only the information which is necessary for 
the purpose concerned and requires that the information is treated in 
confidence and that a confidentiality undertaking is given where appropriate. 

33.6 Nothing in this Clause shall prevent either Party from using any techniques, ideas or 
know-how gained during the performance of the Agreement in the course of its 
normal business, to the extent that this does not reswtdr:l a disclosure of Confidential 
Information or an infringement of Intellectual PropertyfiUgnts. 

33.7 In the event that the SOS Provider fails to comply with-this Clause 33 (Confidential 
Information), the Client reserves the right to terminatA .the Agreement by notice in 
writing in accordance with Clause 19.1. 

33.8 The SOS Provider acknowledges that tie is subject kLi1a1AJequirements of FOISA and 
the Environmental Information Regulations and shatl<-assist and cooperate with tie 
(at the SOS Provider's expense) to enable tie to comply with these Information 
disclosure requirements. tie agrees that it shall comply with the terms of the Code in 
respect of the discharge of its obligations under FOJSA" 

33.9 The SOS Provider shall and shall procure that the SOS Provider Parties shall: 

33.9.1 transfer the Request for Information to tie as soon as practicable after receipt 
and in any event within two Business Days of receiving a Request for 
Information; 

33.9.2 provide tie with a copy of all Information in its possession or power in the 
form that tie requires within five Business Days (or such other period as tie 
may specify) of tie requesting that Information; and 

33.9.3 provide all necessary assistance as reasonably requested by tie to enable tie 
to respond to a Request for Information within the time for compliance set out 
in section 1 O of FOISA or regulation 5 of the Environmental Information 
Regulations. 

33.1 O tie shall be responsible for determining at its absolute discretion whether the 
Confidential Information and/or any other Information: 
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- . .,,,·c,t-jl:"":"~ 

33.10.1 is exempt from disclosure in accordance with the provisions of the Code, 
FOISA or the Environmental Information Regulations; 

33.10.2 is to be disclosed in response to a Request for Information, and 

33.11 in no event shall the SDS Provider respond directly to a Request for Information 
unless expressly authorised to do so by tie. 

33.12 The SDS Provider acknowledges that tie may be obliged, pursuant to the Code, 
FOISA, or the Environmental Information Regulations to disclose Information: 

33.12.1 without consulting with the SDS Provider, or 

33.12.2 following consultation with the SDS Provider and having taken its views 
into account. 

33.13 The SDS Provider shall ensure that all information and Deliverables produced in the 
course of the Agreement or relating to the Agreement is retained for disclosure and 
shall permit the Client and tie to inspect such records as requested from time to 
time. 

33.14 The SDS Provider acknowledges that any lists or schedules provided by it outlining 
Confidential Information are of indicative value only and that tie may nevertheless be 
obliged to disclose Confidential Information in accordance with Clause 33.9. · 

33.15 Any public relations material, press releases, public presentations or conference 
engagements in relation to this Agreement planned by the SDS Provider requires the 
Client's and tie's prior written approval. 

34. WAIVER 

34.1 Save where expressly stated, no failure or delay by the Client to exercise any right or 
remedy in connection with this Agreement will operate as a waiver of it or of any other 
right or remedy nor will any single or partial exercise preclude any further €!Xercise of 
the same, or of some other right or remedy. A waiver of any breach of thi~ :'/''._)rnement 
shall not be deemed to be a waiver of any subsequent breach. 

34.2 The SDS Provider agrees that no waiver shall occur or be deemed to have occurred 
unless or until a clear and unequivocal express waiver of a clearly identified default is 
contained in a written notice by the Client to the SDS Provider expressly for the 
purpose of effecting such waiver. 

34.3 The Parties' rights and remedies under this Agreement are, except where provided 
otherwise in this Agreement, independent, cumulative and do not operate to exclude 
one another or any rights or remedies provided by law. 

35. ENTIRE AGREEMENT 

35.1 Except where expressly provided otherwise in this Agreement, this Agreement 
constitutes the entire agreement between the Parties in connection with its subject 
matter and supersedes all prior representations, communications, negotiations and 
understandings concerning the subject matter of this Agreement. 

35.2 Each of the Parties confirms to the other that it has neither been induced to enter into 
this Agreement in reliance on, nor has it made, any representation or warranty except 
those contained or referred to in this Agreement. 

73 



TIE00899941_0080

35.3 Any representations or warranties other than those contained or referred to in this 
Agreement are superseded and extinguished by this Agreement. 

35.4 Each Party irrevocably and unconditionally waives all rights and remedies which it 
might otherwise have had in relation to any representations or warranties other than 
those contained or referred to in this Agreement. 

36. NOTICES 

36.1 Any notice or notification required or authorised to be given under this Agreement by 
one Party to the other shall be: 

.... .w,::-· ~ 
'';el,,.-_;;~;-

36.1 .1 in writing; 

36.1.2 sent by one of the following methods: 

(i) pre-paid registered or recorded delivery post or facsimile 

(ii) 

transmission addressed to the Party to which it is given at: 

(a) in the case of notices given to the Client: tie, Verity House, 
19 Haymarket Yards, Edinburgh EH12 5BH, fax number 
0131 622 8301, attention: Projects Director, or such other 
address or fax number in the United Kingdom as the Client 
may notify the SDS Provider from time to time for that 
purpose; or 

(b) in the case of notices given to the SDS Provider, Parsons 
Brinckerhoff Limited, 2nd Floor, 100 Queen Street, Glasgow, 
G1 3DF, fax number 0141 222 6901 ,attention: David 
Hutchison or such other address or fax number in the United 
Kingdom as the SDS Provider may notify the Client from time 
to time for that purpose; or 

facsimile transmission addressed to the Client's Representative or 
the SDS Provider's Representative (as appropriate) at a facsimile 
number notified· to the giving Party by the receiving Party for the 
service of notices under this Agreement from time to time; or 

(iii) personal delivery into the hands of: 

(a) in the case of notices given to the Client, the Client's 
Representative; or 

(b) in the case of notices given to the SDS Provider, the SDS 
Provider's Representative. 

(iv) e-mail to: 

(a) in the case of notices given to the Client, the Client's 
Representative; or 

(b) in the case of notices given to the SDS Provider, the SDS 
Provide r's Representative. 

36.1.3 be deemed duly served: 

(i) if sent by pre-paid registered or recorded delivery post, 2 clear 
Business Days after posting; or 
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(ii) if sent via facsimile transmission or personal delivery, on the day of 
issue of the relevant fax confirmation receipt or such personal 
delivery (as appropriate), unless that day is not a Business Day in 
which case it shall be deemed duly served on the next Business Day 
thereafter; or 

(iii) if sent via e-mail, the date of written acknowledgement by the Party 
to whom the notice was served. 

37. CONSENT AND APPROVAL 

37.1 The giving of any consent or approval by or on behalf of the Client shall not in any 
way relieve the SOS Provider of any of its obligations under the Agreement or of its 
duty to ensure the correctness, accuracy or suitability of the matter or thing which is 
the subject of the consent or approval. 

37.2 Failure by the Client to disapprove or object to any matter or thing shall not prejudice 
its power subsequently to take action under the Agreement in connection therewith. 

38. DISCRIMINATION 

38.1 The SOS Provider shall not (and the SOS Provider shall insert a clause to this effect 
in each contract with any SOS Provider Party) unlawfully discriminate within the 
meaning and scope of the provisions of the Equal Pay Act 1970, the Sex 
Discrimination Act 1975, the Race Relations Act 1976, the Disability Discrimination 
Act 1995, the Employment Equality (Sexual Orientation) Regulations 2003 and the 
Employment Equality (Religion or Belief) Regulations 2003. 

39. FURTHER ASSURANCE 

39.1 Each Party shaH a: the reasonable request and cost of the other (save where it is 
expressly provided that the cost of such act or execution shall be for that party's 
account) do any act or execute any document that may be necessary to give full 
effect to this Agreement. 

40. APPLICABLE LAW 

40.1 This Agreement, any document completed or to be completed in accordance with its 
provisions and any matter arising from it or any such document shall be governed by 
and construed in accordance with Scots law. 

40.2 Subject to Clause 28 (Dispute Resolution Procedure), the Parties hereby irrevocably 
submit to the exclusive jurisdiction of the Court of Session in relation to this 
Agreement, any such document and any such matter. 

41. VARIATIONS TO BE IN WRITING 

No variation, or alteration of any of the provisions of this Agreement shall be effective unless it 
is in writing and signed by both Parties. 

42. NO PARTNERSHIP OR AGENCY 

42.1 Nothing in this Agreement shall be construed as creating a partnership between the 
Client and the SOS Provider. 

42.2 The SOS Provider shall not (and shall procure that the SOS Provider Parties shall 
not) act or purport to act as agent for the Client in relation to any matter unless 
specifically authorised in writing under this Agreement by the Client. The SOS 
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Provider shall not be entitled to bind the Client in any way or to create any liability or 
cause of action against the Client and shall not hold itself out (and shall procure that 
no SOS Provider Party shall hold itself out) as having any such authority or power 

43. INVALID TERMS 

If any term of this Agreement shall be held to any extent to be invalid, unlawful or 
unenforceable: 

43.1 that term shall to that extent be deemed not to form part of this Agreement; and 

43.2 the validity and enforceability of the remainder of this Agreement shall not be 
affected. 

44. THIRD PARTY RIGHTS 

Subject to any other express provision of this Agreement, a person who is not party to this 
Agreement shall have no right to enforce any term of this Agreement. 

IN WITNESS WHEREOF these presents on this and the preceding 75 pages together with 
Schedules One to Seventeen (inclusive) which are annexed and signed as relative hereto are 
executed as follows: 

EXECUTED for and on behalf of TIE 
LIMITED at Ee,~~u~<;_-..-\ 

on 1 '\ T"" S-e.PTE""-~'= R.. 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

2005 by: 

EXECUTED for and on behalf of 
PARSONS BRINCKERHOFF LIMITED at 
Et:,u,,113,..,.iz..G_'-1 

on l '\'T'.... SePTE-M~E-~ 

Attorney 

Full Name 

Witness Signature 

Full Name 

Address 

2005 by: 

MI.C.v\i:\E:.L t-.1\A.H.N ~NIC.\t-,J S 

R ,ff\...A. ND ~--.J\\.J::)11,,11 
'2--..J"'\"-AND -SQ--.i f\(l...E. 

ED1~~-JR. ~H. 
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This is Schedule One referred to in the foregoing Agreement between 
the Client and the SOS Provider 

1. General 

SCHEDULE ONE 

SCOPE OF SERVICES 

1.1 The SOS Provider shall: 

1.1.1 perform all Design and Technical Services; 

1.1.2 give all general technical support described in this Schedule One; 

1.1.3 perform all management services described in this Schedule One; and 

1.1.4 assist the Client as may be required in accordance with this Agreement. 

2. Design and Technical Services 

2.1 General 

2.1.1 The SOS Provider shall undertake all design and produce the Deliverables 
necessary to enable the Edinburgh Tram Network to be procured, 
constructed, tested and commissioned (taking account of the need to fully co
ordinate these activities, including with other physically-related projects, so as 
to minimise overall disruption) to meet the requirements of the Master Project 
Programme, and then operated and maintained. 

2-:"1 ,2·- The SDS Provider shall produce a design which shall defiver overall system 
functionality, capability and achieve the performance requirements of the 
Edinburgh Tram Network. 

2.1.3 The·· SOS Provider shall procluce a tram service simulation that will 
demonstrate the achievement of the required run times and service 
performance as the design progresses. 

2.1.4 The SOS Provider shall ensure that the design covers all aspects of the 
Edinburgh Tram Network and the associated works adjacent to the proposed 
alignment. 

2.1 .5 The SOS Provider shall undertake all necessary research, surveys and 
investigations necessary to support the provision of a cost effective design. 

2.1.6 The SOS Provider is responsible for ensuring that there are no gaps and 
omissions in the specification and design of the Edinburgh Tram Network. 

2.1. 7 The SOS Provider shall demonstrate that the detailed design has properly 
considered and adopted the most advantageous whole life cost solutions. 

2.1.8 The SOS Provider shall deliver designs and/or Technical Specifications which 
shall include: 

2.1.8.1 detailed alignment and associated civil and structural works; 
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2.1.8.2 specifications of sub system functionality and technical requirements 
for the following E & M system components: 

• trams; 

• tram track; 

• OLE; 

• traction and auxiliary power supply network (including network 
reinforcement if required); 

• signals and control system (for both tram and highway traffic 
control); 

• communication systems; 

• integrated fare collection equipment; 

• security systems; and 

• depot systems and associated maintenance plant and 
equipment. 

2.1.8.3 the i~frastructure required to support the above E&M system 
compon~nts, which includes: 

• civil and structural engineering works (formation, structures, 
retaining walls and the like); 

• track formation; 

• rood .works; 

• traffic management systems; 

• tram stops; 

• depot, buildings and associated external works; 

• substation buildings and associated external works; 

• foul and surface water drainage systems; 

• building services (M&E) infrastructure; 

• building works associated with the Edinburgh Tram Network's 
E&M systems; 

• environmental mitigation measures; 

• hard and soft landscaping; and 

• stray current and EMC control systems. 
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2.2 Design Approach 

The SOS Provider shall approach the Design and Technical Services in a structured 
manner using a recognised 'V' life cycle model with regard to the integration of design 
engineering, systems engineering and safety engineering activities. The SOS 
Provider shall carry out the Design and Technical Services over three phases: 

• Requirements Definition Phase; 

• Preliminary Design Phase; and 

• Detailed Design Phase. 

2.3 Requirements Definition Phase 

2.3.1 By the end of the Requirements Definition Phase, the SOS Provider shall 
have produced a set of Functional Requirements Specifications and the 
means by which they will be tested that have been agreed with the Client in 
accordance with the Review Procedure, such that the Preliminary Design 
Phase can commence. 

2.3.2 During the Requirements Definition Phase, the SOS Provider shall: 

2.3.2.1 develop the Functional Requirements Specification into full system 
requirement specifications that broadly align with the WBS; 

2.3.2.2 identify and produce a series of management plans including; safety 
management/engineering, project management, environmental 
management, configuration n1anagement, verification and validation 
which will inform and direct the µreliminary and detailed design 
processes; 

2.3.2.3 undertake technology revie~s such that the SOS Provider considers 
that the selected techncil6f}res will meet the requirements developed 
in this Requirements Definitio~, Phase; 

2.3.2.4 produce the initial safety case strategy, using GSN, and define the 
proposed arguments and the required supporting evidence to be 
provided; 

2.3.2.5 record agreed requirements by a suitable means, such as a 
requirements database; 

2.3.2.6 carry out and conclude early safety engineering activities such that 
'safety' requirements are identified, assessed for risk and a hazard 
log initiated; 

2.3.2. 7 undertake any surveys required and incorporate relevant findings into 
the Functional Requirements Specifications and the Technical 
Specifications to be prepared by the SOS Provider; 

2.3.2.8 deliver all Deliverables for the Requirements Definition Phase as are 
identified in Appendix 3 of this Schedule 1 (Scope of Services); and 

2.3.2.9 define in detail the format for the drawings and documents to be 
produced as part of the Services, ensuring that all requirements for 
manufacture, construction, commissioning, operation, maintenance, 
land and property agreements, utilities diversions, access, 
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wayleaves, servitudes and other third party agreements relative to 
the Edinburgh Tram Network, may be readily provided in appropriate 
formats from the same source computer files. If required bythe 
Client, the SOS Provider shall also detail the format for drawings and 
documents which are to be produced outwith the scope of the 
Services 

2.3.3 The SOS Provider shall be responsible for undertaking and reporting on 
(inclusive of interpretative analysis) the following surveys along with any 
other surveys necessary to inform the design of the Edinburgh Tram Network 
including: 

• 

• 

• 

• 

• 

• 

• 

• 

• 

ground penetrating radar; 

ground investigation and geotechnical surveys; 

contamination, pollution, air and water quality surveys; 

photographic surveys; 

topographical surveys; 

hydrographic surveys; 

archaeological surveys; 

structural, building & cellar surveys; 

condition of structure surveys; 

• undertake Network Rail asset investigation study and prepare accurate 
engineering drawings for input into the detailed design process and 
Network Rail agreements; 

• environmental and ecological surveys; 

• noise and vibration baseline surveys; 

• pre and post construction noise and vibration surveys; 

• pre-condition dilapidation surveys of vulnerable third party structures; 

• frontager surveys; 

• radio surveys; 

• traffic & public transport surveys; 

• computer traffic/transport modelling; and 

• 3-0 representational modelling 

The resultant analysis and reports from those surveys are to be used to develop the 
Functional Requirements Specifications and the Technical Specifications and to set 
base lines against which the impact of the Edinburgh Tram Network can be measured 
when built. 
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2.4 Preliminary Design Phase 

2.4.1 By the end of the Preliminary Design Phase, the SOS Provider shall have 
produced a preliminary design for each Sector or Sub-Sector (as appropriate) 
to such a level that the SDS Provider, the Client and the relevant Approval 
Bodies are satisfied that when progressed, the detailed design in respect of 
each Sector or Sub-Sector (as appropriate) will deliver the agreed and 
specified system functionality, be acceptably safe, constructable, will comply 
with the Design Manual and deliver the Functional Requirements 
Specification agreed at the end of the Requirements Definition Phase. 

2.4.2 The SDS Provider shall, initially at a high level for the whole of the Edinburgh 
Tram Network, and thereafter at a detailed level for each Sector or Sub
Sector (as appropriate) in the order referred to in the Programme Phasing 
Structure and Clauses 7.2 and 7.3 of the Agreement: 

2.4.2.1 

2.4.2.2 

2.4.2.3 

2.4.2.4 

2.4.2.5 

2.4.2.6 

2.4.2.7 

2.4.2.8 

2.4.2.9 

2.4.2.10 

2.4.2.11 

develop the track alignments and the associated track layout 
arrangements for the Edinburgh Tram Network; 

define tramstop and substation locations; 

propose appropriate technologies and agree the adoption of 
these for Edinburgh Tram Network with the Client; 

prepare generic details for each type(s) of tramstop 
layouts/arrangements, including equipment, lighting, buildin8 
services and signage; 

carry out the preliminary design of the depot(s) layout and 
arrangement including trackwork, maintenance equiprn8·1' 
control centre and staff facilities; 

develop system architectures for supervisory control and 
communications and electrification and power elements; 

demonstrate that all elements of the preliminary design meet tli8 
Functional Requirements Specifications, especially those related 
to run-time, performance/reliability, integrated ticketing and 
safety; 

undertake such safety analysis that will allow further 
development of the safety case concurrent with the design to 
prove that the Edinburgh Tram Network is acceptably safe; 

further develop the Functional Requirements Specifications for 
the infrastructure, systems and the trams such that it is ensured 
that the preliminary design of the infrastructure, systems and the 
trams are compatible and meet the Requirements Specification 
for Overall System Operational and Performance Requirements; 

prior to the review of the whole preliminary design for the 
Edinburgh Tram Network (or part thereof), the SOS Provider 
shall produce for review the foreseen costs of taking that design 
forward to construction and commissioning; 

produce a migration plan that shows constructability and 
commissioning of the design as well as user training and 

81 



TIE00899941_0088

2.4.2.12 

compliance with programmed dates for entering operational 
service; and 

deliver all Deliverables for Preliminary Design Phase as are 
identified in Appendix 3 of this Schedule 1 (Scope of Services). 

2.5 Technology Reviews 

The SOS Provider shall undertake comparative technology reviews so as to identify 
the most appropriate ways of delivering the functionality required of the Edinburgh 
Tram Network and its component parts. This shall include: 

• establishing the latest dates for any modification of elements of design where 
the opportunity exists to change the specification as a result of advances in 
proven technology; 

• investigating the feasibility of proven wireless telecommunication systems such 
as: 

._ ,,., ... 

o monitoring, control and recording of voice radio communications between 
the control centre and the trams, passenger help points and public 
address systems; 

o monitoring, control and recording of remote equipment data via radio; 

o monitoring, control and recording of real-time CCTV video images via 
wireless means; and 

o ·· updating and control of passenger information displays by Data Radio 
mear.s; 

• ensuring the Edinburgh Tram Network has the most relevant ticketing, 
management and information systems; and 

• _ 11t1Jstrating the advantages and disadvantages relevant to moving from an 
Edinburgh Tram Network designed to deliver the operational and performance 

· requirements (stated in the Requirements Specification for Overall System 
Operational and Performance Requirements ) with a 40 metre long 100% low 
floor tram to a 30 (+) metre long 70% (partial) low floor tram. 

The SOS Provider shall conclude the comparative technology reviews during the 
early part of the Preliminary Design Phase and this shall include: 

• a scoping study outlining the areas to be investigated; 

• a programme outlining the latest date for modification of any specifications 
within the overall programme together with Interaction of activities: and 

• reports and presentations analysing and assessing the options and justifying 
the final selections of technologies in terms of time, oost, quality, safety, risk 
and maintainability. 
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2.6 Detailed Design 

2.6.1 By the end of the Detailed Design Phase tor each Sector or Sub-Sector (as 
appropriate) the SOS Provider shall have: 

2.6, 1. i produced and delivered to the Client, the detailed design and 
specification of all the works, associated sub-systems and 
components and their associated installation drawings/Schedules, 
test specifications, manuals and records (all of which shall have been 
approved in accordance with the Review Procedure); and 

2.6.1.2 produced the deta1led design of the Edinburgh Tram Network for 
each Sector or Sub-Sector (as appropriate). in the order referred to in 
the Programme Phasing Structure and Clauses 7.2 and 7.3 of the 
Agreement, such that the detailed design has full approval of the 
Client and the relevant Approval Bodies and such that the Edinburgh 
Tram Network as designed can be constructed, installed, tested and 
commissioned by lnfraco and then operated and maintained. 

2.6.2 The SOS Provider shall: 

2.6.2.1 build upon· the work done in the Preliminary Design Phase and 
produce detailed Deliverables for all elements of the infrastructure 
and associated systems for the Edinburgh Tram Network from 
which ·construction, installation, testing and commissioning activities 
can commence and be satisfactorily concluded; 

2.6.2.2 produce procurement specifications and associated schedules tor 
all E&M systems and sub-systems for the Edinburgh Tram Network; 

2.6.2.3 produce ~ costed programme of the design and its construction; 

2.6.2.4 gain all relevant planning and other approvals and consents 
incf1Jdlr.o t,attic regulation orders (during construction and post
openi ,p, ti; enabff; construction works to proceed in accordance 
witb the requirem'et1ts of the Master Project Programme; 

2.6.2.5 produce the plan for the installation/testing/commissioning of the 
Edinburgh Tram Network and associated sub-systems; 

2.6.2.6 ensure that E&M system suppliers produce appropriate training 
plans for operations and maintenance staff (including manuals) and 
trial running plans; 

2.6.2.7 demonstrate that all elements of the detailed design meet the 
requirements agreed, especially those related to run-time, 
performance/reliability and safety; 

2.6.2.8 undertake such safety analysis that will allow development of the 
safety case concurrent with the detailed design to prove that the 
system once constructed and operational will be acceptably safe; 

2.6.2.9 finalise the Technical Specifications such that it is ensured that the 
design of the infrastructure systems and the trams are compatible; 

2.6.2.10 at the review of the detailed design tor each Sector or Sub-Sector 
(as appropriate) and prior to the review of the detailed design for 
the whole of the Edinburgh Tram Network (or part thereof), the SOS 
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Provider shall produce for review the foreseen cost of taking that 
detailed design forward to construction and commissioning; and 

2.6.2.11 deliver all Deliverables for the Detailed Design Phase as are 
identified in Appendix 3 of this Schedule 1 (Scope of Services). 

2. 7 Key Design Elements 

2.7.1 The SOS Provider shall design: 

2. 7 .1 .1 the route from Haymarket to Ocean Terminal via Princes Street so as 
to: 

• provide a look and feel that is at one with its surroundings 
whilst not detracting from the design elsewhere on the 
Edinburgh Tram Network; 

• provide an efficient and effective means of constructing the 
tramline(s) with and without centre OLE poles that minimises 
disruption to Princes Street and Leith Walk and their users; 

• provide a satisfactory interaction of trams, buses, 
pedestrians and other road users; and 

• ensure a run time and performance that sustains economic 
success for the operation of the Edinburgh Tram Network by 
fully meeting the Func!ional Requirements Specifications. 

2.7.1.2 The SOS Provider shall review the advantages and disadvantages of 
providing a chord at the soutL end of St. Andrew Square for use in 
perturbed circumstances and-special events so that tram services 
from Picardy Place can traverse the chord and return towards 
Picardy Place on the clockwise track. Such review should 
contemplate the provision· oFi-?movable OLE poles and wires and 
provide outline sketches c1nd 0 c-nsts for providing this facility at St. 
Andrew Square. · 

2.7.1.3 The SOS Provider shall establish early in the Preliminary Design 
Phase the effective use of proven radio communications for voice 
and data transmission as an early priority as this will influence the 
design and constructability of the Edinburgh Tram Network. 

2.7.1.4 The SOS Provider shall establish early in the Preliminary Design 
Phase the parameters by which effective harmony of the 
infrastructure with the tram is achieved and therefore allow the Client 
to market test the tram manufacturers. Such design harmonisation 
shall ensure that tram types which meet the requirements are in 
current production and are likely to remain so at the time of likely 
procurement. 

2.8 Design Review Process 

2.8.1 The SOS Provider shall submit his Deliverables for review in accordance with 
the Review Procedure. 

2.8.2 The SOS Provider shall comply with the Design and Technical Gateway 
Process. An example of how this Design and Technical Gateway Process 
will operate is set out below: 
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Edinburgh Tram Network Design & Technical Golewoy Process 
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3. General Technical Support 

3.1 Procurement and Construction Support 

3.1.1 The SOS Provider shall produce all technical documentation required for the 
procurement of the lnfraco Contract and thereafter technical documentation 
to facilitate the construction and the commissioning of the Edinburgh Tram 
Network. This documentation shall be structured to provide the most detailed 
information for each part of the Edinburgh Tram Network, either as applicable 
to the technical element, or as is available reflecting the then current status of 
the design detail of the Sector or Sub-Sector. This documentation shall 
include drawings, Technical Specifications, bills of quantities, schedules of 
materials, a maintenance plan (including lifecycle) and schedules, and other 
items of documentation as may be required for procurement, construction, 
and pricing purposes. 

3.1.2 In refation to the procurement of the lnfraco Contract, the SOS Provider shall: 

• answer queries/clarifications; 

• attend meetings; 

• Wrifirrif design details and rework any of the SOS Provider's design as 
.. necessary; 

• assist in the technical review of tenders; 

• review programmes and provide variance reports; and 

• review cost plans and provide variance reports. 

3.1.3 There will be in addition, a period when the SOS Provider, whilst continuing 
to work for the Client, will need to assist the bidders for the lnfraco Contract 
in the development of their tenders. 

3.1.4 The SOS Provider shall produce all technical documentation required for the 
procurement of the Tram Supply Contract. This documentation shall include 
drawings, Technical Specifications and other items of documentation as may 
be required for procurement, construction, maintenance and pricing 
purposes. 

3.1.5 In relation to the procurement of the Tram Supply Contract, the SOS Provider 
shall: 

• answer queries/clarifications; 

• attend meetings; 

• confirm design details and rework any of the SOS Provider's design as 
necessary; 

• assist in the technical review of tenders; 

• review programmes and provide variance reports; and 

• review cost plans and provide variance reports. 
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3.1.6 The SOS Provider shall provide tie with expert advice and documentation in 
relation to other procurement activities for the Edinburgh Tram Network as 
required, including: 

• preparation of tender documentation including bills of quantities and 
other documentation required for procurement purposes; 

• answering queries/clarifications; 

• attending meetings; 

• confirming design details and reworking any of the SOS Provider's 
design as necessary; 

• assisting in the technical review of tenders; 

• maintenance plans (including lifecycle); 

• review programmes and provide variance reports; and 

• review cost plans and provide variance reports. 

3.1.7 For the avoidance of doubt, the SOS Provider shall only be required to 
provide technical design support for the management and the making good of 
defects until the date falling one year after the Se,vice Commencement Date. 

3.2 Utilities 

3.2.1 1h~ SOS Provider shall provide assistance to tie with the management of an 
.Advanced utilities diversion programme. This shall include: 

• assessing the need for and acquiring relevant data relating to the 
presence and location of all buried and above ground utility services; 

a agreeing the need for and extent of diversions; 

• undertaking critical design and developing a strategy for all utilities 
diversions to minimise diversion requirements and out-turn costs; 

• ensuring appropriate servitudes for access and possessions 
management; 

• preparing C4 cost schedules; 

• preparation of documentation (excluding the contract terms) associated 
with the proposal to appoint a single service agreement with a specialist 
contractor to carry out advanced utility diversions; 

• activities required to support the utilities diversion process including, but 
not limited to, traffic management plans/traffic regulation orders, site 
meetings and all necessary re-designs; 

• management of unidentified diversions and design re-work/modifications 
on an as required basis; 

• on-site attendance on an as-required basis; and 
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• attendance at all meetings on an as-required basis. 

3.2.2 The SDS Provider shall be responsible for the determination and design of all 
other utility diversions which are to be undertaken by lnfraco. 

3.3 Stakeholder Management 

3.3.1 The SDS Provider shall assist the Client to minimise the adverse impact of 
the implementation of the Edinburgh Tram Network on stakeholders (both 
statutory and non statutory) and the general public. This shall include: 

ft 
• securing, implementing and incorporating into the design all necessary t 

Network Rail, BAA and other third party agreements; 

• assisting by providing all technical details relevant to the compulsory 
purchase order process and land acquisition process (including 
wayleaves and servitudes); 

• liasing with CEC, Scottish Executive, Historic Scotland, World Heritage 
Trust, Scottish Natural Heritage and others as required by the Client in 
relation to the perf'ormance of the Services; 

• participating as appropriate in community liaison groups; 

• providing input to information initiatives (media releases, newsletters, 
web site etc); 

• assisting with the development and maintaining of a communications 
protocol for dealing with all stakeholders affected by the design & future 
construction of the~~~dinburgh Tram Network; 

• assisting with the discharge of all Parliamentary Undertakings in relation 
to objectors and recording all actions taken in relation to stakeholder 
management; and 

• management of the technical interface with Network Rail, BAA and other 
third parties. 

3.4 Operations Development Support 

3.4.1 The SOS Provider shall facilitate unity of the design of the Edinburgh Tram 
Network with ffie development of the lnfraco Contract which shalt include: 

• liasing closely with the Operator to ensure consistency with operational 
aspirations and design constraints; 

• providing support to obtain operational approvals and consents in respect 
of the Edinburgh Tram Network; 

• providing technical support on public transport integration; 

• providing technical support on systems integration; and 

• providing technical support on the development of operational plans and 
management systems; and 
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• provide technical support with regard to operational interfaces with CEC 
traffic management systems. 

3.5 Transport Modelling 

3.5.1 Following the appointment by tie of the Joint Revenue Committee ("JRC") 
provided for pursuant to the DPOFA, the SOS Provider shall engage with the 
JRC to develop, test and commission a comprehensive and interdependent 
hierarchical transport modelling suite (the "SDS-JRC Modelling Suite") with 
the capability to model both wide area and localised impacts of the tram and 
of the different public transport service integration patterns on patronage. 

3.5.2 The SOS Provider shall be jointly and severally responsible with the JRC for 
the planning, production and fitness for purpose of the SDS-JRC Modelling 
Suite which should demonstrate in simulation (as required under Section 
3.5.9 below) that it meets all SOS Provider's individual requirements (both pre 
and post novation of the SOS Provider's contract) alongside the modelling 
needs and objectives of the JRC. 

3.5.3 The SDS-JRC Modelling Suite shall be developed by a dedicated joint team 
combining equal contribution from both parties' relevant resources and skills 
and whose first task will be to prepare a composite model specification, work 
programme and resource submission for tie's approval. The joint team shall 
be located in the same office during the development, calibration and 
validation works on the SDS-JRC Modellinq Suite which shall be capable of 
withstanding an independent audit at any stage of its life cycle. 

3.5.4 Before approving the SDS-JRC Modelling Suite, tie may notify adjustment or 
further verification and calibration work_ follo_wing the initial demonstration and 
the SOS Provider shall make provisiorCf6?this to be carried out before the 
SDS-JRC Modelling Suite is deployed. . ... 

3.5.5 The SDS-JRC Modelling Suite must be fully commissioned and approved by 
tie on or before 31 March 2006. TM~sos Provider shall be jointly and 
severally responsible with the JRC to; er;f)tyii'g the SDS-JRC Modelling Suite 
to produce a model forecast scenario approved by tie for the first year after 
entry into public service of the Edinburgh Tram Network. 

3.5.6 The SDS-JRC Modelling Suite shall be developed in order to produce all 
required outputs by the simplest functional principles. It shall satisfy the 
Scottish Executive STAG requirements and conform in all material aspects to 
the Department for Transport "Transport Analysis Guidance" as set out in the 
website WebTAG. 

3.5. 7 The outputs from the SDS-JRC Modelling Suite shall be robust and 
comprehensible and in a form which can subsequently be easily interrogated, 
using intuition and engineering judgement. 

3.5.8 Throughout the life of the commission, the SOS Provider shall ensure the 
SDS-JRC Modelling Suite is regularly calibrated, updated and maintained 
(including upgrades) to resolve any issues that become apparent during use 
and to prevent it becoming obsolete. 

3.5.9 The SDS-JRC Modelling Suite shall be capable of local modelling within the 
city centre and at key junctions in order to simulate with requisite precision 
the interaction of capacity, congestion and Edinburgh Tram Network design 
and operation. The SOS Provider and the JRC should ensure that the 
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modelling suite is technologically current and that any novel features have 
been adequately tested. The SOS-JRC Modelling Suite shall function to: 

• at a lower level, model the highly complex interaction between competing 
public transport, traffic movements and Level 1 tram priority in the city 
centre at multiple junctions and key interchanges; 

• at the higher level, model congestion at key junctions in the wider 
network area and overall travel demands in the surrounding areas; 

• iterate until a state of equilibrium is reached between supply and 
demand. 

3.5.1 O The SOS Provider and the JRC shall be jointly and severally responsible for 
ensuring that the SOS-JRC Modelling Suite is capable of supporting the 
performance of the SOS Provider and of the JRC under their respective 
mandates with tie. The SOS-JRC Modelling Suite shall be configured to 
include the following applications, in addition to any application the SOS 
Provider considers necessary to answer its own or tie's requirements: 

• public transport demand and patronage/revenue forecasting capable of 
modal disaggregation; 

• detailed traffic junction design recognition and evaluation and wider area 
effect assessment; 

• temporary traffic diversion and traffic regulation order impapt analysis. 

3.5.11 The SOS-JRC Modelling Suite shall be competent and responsiv£~ in relation 
to requested specific inputs for project evaluation tools, - financial and 
economic case analysis (including funding options analysis) and risk 
assessment. The SOS-JRC Modelling Suite shall be sensitive to the 
interaction of the SOS Provider's detailed tram line design with vehicular 
traffic, pedestrians and other urban infrastructure usem rrnct capable of 
generating responses relevant for designing countermea~WHS tc1 alleviate 
adverse knock-on affects in the wider area transport network. 

3.5.12 The correction of any fault or incapacity in the SOS-JRC Modelling Suite shall 
be the joint and several responsibility of the SOS Provider and the JRC. 

3.5.13 Copyright and all intellectual property rights in (and all related work in 
progress) the SOS-JRC Modelling Suite shall vest in tie. Use of the models 
by SOS Provider shall be by licence from tie. 

3.6 Topics Register 

3.6.1 The SOS Provider shall participate in the management of the Topics 
Register. 

3.6.2 The Topics Register is used to record all issues as they arise that require to 
be specifically addressed. The record is then amended as appropriate to 
track the manner in which issues have been resolved to the satisfaction of 
project. The SOS Provider is required to add to, or respond to issues as 
appropriate and attend regular review meetings at which the Topics Register 
will be updated and actions assigned. 
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4. Management Services 

4.1 Project Management and Programme Requirements 

4.1.1 The SDS Provider shall ensure all that Services and any advance works are 
organised and programmed to meet the overall requirements of the Master 
Project Programme. This shall include: 

• updating the construction strategy for the Edinburgh Tram Network; 

• integration with new projects e.g. Capital Streets and CETM; 

• identifying long lead time works; 

• defining the extent of advance works; 

• establishing diversionary works agreements; 

• maintaining, managing & updating relevant sub-programmes including 
all approvals and traffic regulation orders; 

• maintaining, managing and updating relevant risk and issue registers; 
and 

• managing all cost reporting including the impact of changes. 

The SDS Provider shall prepare, update, maintain and amend (as required) 
the Programme which will be coincident to and aligned with that of the Client 
and the Master Project Programme. All programme updates and reports shall 
be electronically transmitted to the Client's Representative to enable progress 
monitoring at intervals, which will be agreed, but are likely to be weekly and 
monthly. This shall include as a minimum: 

• initial outline of the Programme in Primavera P3e for detailed 
implementation; 

• Programme to follow the detailed WBS and Programme Phasing 
Structure as outlined in Appendices 1 and 2 to this Schedule 1 (Scope of 
Services); 

• Programme to be cost and resource (named) loaded down to activities; 

• all resource reporting / time sheet and cost allocation to be coded to suit 
the WBS activities. The coding of activities and resources to be agreed 
with tie; 

• time sheets to be completed weekly against planned works as generated 
by Primavera P3e, any deviations to be reported in a weekly slippage 
report and notification of remedial actions to be authorised by the Client's 
Representative; 

• weekly time sheets are to be submitted by 09:00hrs on the Tuesday 
following the relevant week; 
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• Programme to be updated and submitted weekly with all cost and 
resources; 

• monthly progress reporting to include as a minimum and to be issued 3 
working days before the progress meeting: 

o planned versus actual cost and resource summary; 

o progress against milestones; 

o earned value report; 

o 4 week forecast; 

o 8 week critical impact notice (any internal or external factor which 
may affect programme delivery); and 

o labour histograms detailing planned, actual and forecast across all 
disciplines; 

• programming input as required by the Client; and 

• attendance at meetings as required by the Client. 

4.1.3 Work Breakdown Structure (WBS) 

4.1.3, 1 The SOS Provider shall structure the project using a suitable WBS in 
the form as outlined in Appendix 1 to this Schedule 1 (Scope of 
Services) and as is agreed by tie. Sufficient detail shall be included 
in the WBS to show adequate control of both internal and external 
resource. Deliverables must be clearly defined and denoted by a 
milestone which accords with the requirements of the Master Project 
Programme. 

4,LS:~ The WBS for this project should be designed to run from 
commencement of the Requirements Definition Phase through to the 
opening of the Edinburgh Tram Network to public service. The WBS 
should be segregated into both work type within discipline (in order to 
assist the SOS Provider and the lnfraco to monitor, control and report 
on their specific roles) and is further divided into Stage Builds, 
Sectors and Sub-Sectors (as appropriate) to assist in the monitoring 
of progress along the Edinburgh Tram Network to aid integration of 
design, construction and commissioning. 

4.1.3.3 The following WBS commitments are required from SOS Provider: 

• Requirements Definition Phase: all documentation, 
programme costings etc. to be at WBS level; 

• Preliminary Design Phase: all documentation, programme 
costings etc. to be at WBS level within each Stage Build, Sector 
or Sub-Sector (as appropriate); 

• Detailed Design Phase: all documentation, programme costings 
etc. to be at WBS level within each Stage Build, Sector or Sub
Sector (as appropriate). 
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4.1 .4 Cost/Spend Curves 

The SOS Provider shall submit cosVspend tables and cumulative curves to 
match the achievement of major deliverables and activities within the WBS. 

4.1.5 Critical Path 

The SOS Provider shall ensure that tasks within the plans must be logically 
linked to ensure a critical path is derived, and show clearly any internal and 
external dependencies, constraints, hold and checkpoints that the SOS 
Provider believes are required for the successful completion of the project. 
Actual progress shall detail the named resource/s used. 

4.1.6 Resource Assignment 

The SOS Provider shall ensure that all tasks on the plan are resourced and 
coded to an agreed coding structure to show the manpower required to 
complete the project on time. The manpower is required to be named 
personnel. However, if this is not possible in all cases, then generic skills and 
professions that are required for each task shall be clearly stated. 

4.2 Risk Management 

4.2.1 The SOS Provider shall adopt a process of risk management which shall 
include providing input !pJ he risk allocation matrices to demonstrate the risk 
retention, sharing and transfer. 

4.2.2 The SOS Provider shall: 

Prepare and maintain a project risk To be delivered by the SOS Provider to the Client within 
management plan which shall confirm the 1-month of the Effective Date and shall be maintained 
objectives of the plan, the roles and by the SOS Provider throughout the term of the 
responsibilities of the SOS Provider, the Agreement 
definitions of risk categorisation and impact, 
the risk managemer)t process and how the 
plan will be applied throughout the scheme 
development, design, procurement and 
construction phases of the Edinburgh Tram 
Network. 

This plan should indicate the critical success 
factors, key areas of focus and individuals 
involved. 
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Prepare and maintain an assumptions register Agree format with the Client's designated risk manager 
to record all capex, apex, lifecycle, revenue, (as notified to the SOS Provider from time to time) 
programme, quality, functionality and within 1-month of the Effective Date. The register shall 
approvability assumptions and consequent be maintained by the SOS Provider throughout the term 
risks to the Edinburgh Tram Network of the Agreement 
throughout scheme development, design, 
procurement and construction phases. 

The SOS Provider shall ensure that the 
assumptions register contributes to the project 
risk register referred to below. 

Maintain close liaison with the tie project team, Monthly meeting with the Client and tie's project team 
the Operator, stakeholders, the Tram Supplier (as notified to the SOS Provider from time to time) and 
and tie's technical, legal, financial and other ongoing liaison with tie's project team, the Operator, 
advisors, regarding risk matters. The SOS stakeholders, the Tram Supplier and the tie's technical, 
Provider shall facilitate risk management legal, financial and other advisers throughout the term 
meetings to support the scheme development, of the Agreement . 
design, procurement and construction phases 
of the Edinburgh Tram Network. 

Liaison to include assistance with the risk 
identification procedure which is being carried 
out by the Client and attendance at· 
management workshops which shall be 
facilitated by the SOS Provider to allow a 
sharing of previous experience. 

Prepare and maintain a project risk register to 
summarise all capex, apex, lifecycle, revenue, 
programme, quality, functionality and 
approvability risks to the Edinburgh Tram 
Network and their proposed mitigation. The 
project risk register should include analysis of 
each risk in terms of 'likelihood' and 'impact' 
prior to and following mitigation, responsible 
owner of each risk and graphical summaries of 
risk profile. The risks to be addressed should 
include strategic, commercial, economic. legal 
and regulatory, organisational, environmental, 
technical, operational and infrastructure risks. 

Prepare and submit a risk progress report to 
the Client on the status of risk management 
and mitigation giving a summary of new risks 
identified, new assumptions, key matters to be 
resolved and achievements. 

This report should indicate "Red-Amber-Green" 
(RAG) status on key components including 
planning permissions, specification 
compliance, incomplete design, programme for 
outstandin work, ade uac of investi ations 

Agree format .·:f 1.l:•·,,pmject risk register with the Client's 
designated risk T•/i--:·n1'iuer (as_notified to the SOS 
Provider from time to time within 1-month of the 
Effective Date. The SOS Provider shall maintain, 
update and circulate the project risk register to parties 
designated by the Client from time to time on a bi
monthly basis throughout the term of the Agreement 

Agree format with the Client's designated risk manager 
(as notified to the SOS Provider from time to time) 
within 1-month of the Effective Date and submit monthly 
report to the Client's said risk manager throughout the 
term of the Agreement 
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and surveys, constructability, compliance with 
COM Regulations, Design Manual compliance, 
optimisation of run-time, interface design, 
Parl iamentary objector concession, approvals 
which require to be obtained from the Client or 
the Client's Representative (for example 
approvals required in accordance with the 
Review Procedure), Consents and certification 

Prepare and maintain a cost and programme 
contingency report indicating the 
recommended capital cost and programme 
contingency allowances to be considered. 

Report should also summarise the 
recommended mitigation for the construction 
and installation phase, the commissioning and 
defects resolution phase under the lnfraco 
Contract (as such terms are defined in the 
lnfraco Contract) and operational phase, 
including details of any residual development 
risks. 

Report should include a detailed quantitative 
risk analysis using the Monte Carlo simulation 
( @RISK4.5 and Pertmaster Project Risk or 
equivalents) for both cost and programme 
components. 

. Prepare and maintain a design construction 
risk report, indicating the risks to be considered 
by lnfraco during remaining scheme 
d~velopment and construction including 
eonstruction sequence, construction 
methodologies, access, quality, approvals, 
security, safety, public relations and 
compliance with Parliamentary Bill and 
objector requirements. 

Submit final report to the Client within 1-month prior to 
publication of OJEU Notice (as notified by the Client to 
the SOS Provider) for the lnfraco Contract. Report to 
be updated on quarterly basis thereafter throughout the 
term of the Agreement and submitted to the Client's 
designated risk manager (as notified to the SOS 
Provider from time to time) 

r - .. ~ • -

Submit final reportto the Client's de:;i\;•:?i,-'k! dsk 
manager (as notified to the SOS Provid~ir lrom time to 
time) within 1-month prior to the appointment of 
lnfraco. 

Prepare and maintain a design operation risk Submit final report to the Client's designated risk 
report indicating the risks to be considered by manager (as notified to the SOS Provider from time to 
the Operator during rema1n1ng scheme tirne) within 3-rnonths prior to start of commissioning 
development, the construction and installation and defects resolution phase under the lnfraco 
phase under the lnfraco Contract, the Contract. 
commissioning and defects resolution phase 
under the lnfraco Contract and operational 
phase including maintenance, lifecycle 
replacement, quality, approvals including 
HMRI, security, safety, public relations and 
compliance with Parliamentary Bill and 
objector requirements. 
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Report to include HAZOP risk assessment for 
the scheme and detail contingency plans. 

4.3 Financial Modelling 

- -·-. . -~ ·~~J--~~~.;.. .. 

4.3.1 The SOS Provider shall provide inputs to the financial modelling process for 
the Edinburgh Tram Network which shall include capex and apex (including 
routine maintenance and lifecycle costs) estimates. 
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APPENDIX 1 

WORK BREAKDOWN STRUCTURE 

Edinburgh Tram Network Design Packages 
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APPENDIX 1 

CONT'D 

Edinburgh Tram Network Design Packages 

Tram Ovi!Engineering Supervisory &Corm-£ E&P 

Rocrl.,,r O!'ks 

CaPcrks 

U t/Jities 
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APPENDIX 2 

Programme Phasing Structure 
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APPENDIX 2 

Programme Phasing Structure 

' -Stage Oetcription Sec101 Sub- Cl'itlcelity Commission Commission Prellmlnnry Ootall~ 
Build seclor Ing Ing Design Oeslgr, 

Sequence Sequence Approved By Approved 
for Trial for Trial By 

Runnlng(Lln Runnlng(Lln 
e 1&~and e 1only) 

Line 2only) 

; 
ARP Airport - Gogartiurn ARP1 :A,rport · Gogarburn (inc) 

• I 
C 3 28-Feb-06 30-Sep-06 

I 

DHY IDepot • Haymarket DHY1 iGogaburn (exc) - Gyle & Depot A1 1 30-Nov-05 30-Mar-06 

! 
j(inc) 

DHY2 , Gyle (exc) - Edinburgh Park (inc) C 28-Feb-06 30-Sep-06 
I 

I DHY3 'Edinburgh Park (exc) • South Gy1e Acess (Inc) C 2 ,.._ 28-Feb-06 30-Sep-06 

I DHY4 !South Gyle Acess (exc) • Soughton Road Nonh (inc) C 28-Feb-06 30-Sep-06 

DHYS ,Soughton Road North (exc) DHYSa Soughton Road(exc)-Balgreen B 30-Jan-06 30-May-06 
I 1Murrayfield (exc) Road(inc) 

I 
DHYSb Balgreen Road(exc) -Murrayfield(eXc) t 30-Jan-06 30-May-06 

I 
'.Murray!ield (inc) • Haymarket (inc) DHY6 A(2) 3 30-Nov-05 30-Mar-06 

I 

HOT ,Haymarket Ocean HOT1 !Haymarket (exc) SI.Andrew HOT1a Haymarket(exc)-Shandwick A(1) 4 3 (section 30-Nov-05 30-Mar-06 
Terminal Square (inc) Ptace(inc) now includes 

Haymarket 
I Tramstop) 

HOT1b Shandwlck Place(exc)-Princes St West(inc) 

HOT1c Princes St West(exc)-Waverley Bridge(inc) 

HOT1d Waverley Brldge(exc)-SI.Andrew SO.(inc) 

HOT2 iSt.Andrew SQ,(exc)-Picardy A(2) 4 3 30-Nov-05 30-Mar-06 
, Piace(lnc) 

HOT3 Picardy Place (exc) 
1Walk(lnc) 

• Foot of lhe HOT3a Picardy Place(exc)-MacDonald 
Rd(lnc) 

A(2) 5 2 30-Nov-os 30-Mar-06 

HOT3b MacDonald Rd(exc)-Balfour 
SHlnc) 

HOT3c Ba~our Sl{exc)-Foot of the Walkt,nc) 
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HOT4 Fool of thE Walk (exc) - Ocean HOT4a Foot ot the Walk(<c>X<::)- Al3) 6 l 30-N,:,v-05 30-lv'ay-06 I 
Drive (inc) Const1tut,on St(lric) 

HOT4b Constitulion St(exc)-Ocean Drove(1nc) 
I 

·, ,, 
HOTS Ocean Dnve (exc) • Ocean Terminal (inc) A(3) 6 1 30-Nov-os 30-May-06 

HOTS Leith Depot & Connec!ions D 5 1 30-Mar-06 30-Nov-06 

HCT Haymarket Crewe HCT1 Haymarket (exc) • Crewe Toll (inc) HCT1a Roseburn Jct(exc)- D 4 -1 30-Mar-06 30·Nl)V·06 
Toll Roseburn(inc) 

HCT!b Roseburn(exc)-Ravetston Dykes/inc) 30-Mar-06 

HCT1c Ravetston Dykes(exc)-Craiglelth(inc) 30-Mar-06 

HCT1d Craigleith( exc)-W .General Hosp-Crewe 30-Mar-06 
Toll(inc) 

CTO Crewe Toll - Ocean CT01 :c rewe Toll (exc) - Granton Square CTO1a Crewe Toll(exc)-W. D 5 5 30-Mar-06 30-Nov-06 
I Terminal l(inc) Granton(inc) 

CTO1b w Granton(exc)-Caroline 30-Mar-06 
Pk(inc) 

I CTO1c Caroline Pk(exc)-Granton Waterfront(inc) 30-Mar-06 

I 
CTO1d Granton Waterfronl(exc)-Granlon Sq.(inc) 30-Mar-06 

CTO2 ·Granton Square 
[r errninat line) 

(exc) Ocean CTO2a Sea Wall Survey Al 6 6 30-Nov-05 28-Feb-07 

CTO2b Granton Sq.(exc)-Lower E 6 6 30-Mar-06 
I Granton Rd 
I 
I CTO2c Lower Granton Rd-Newhaven 

Rd 

I 
CTO2d Newhaven Rd-Ocean Terminal(exc) 

·-
GNB Gogarburn . New GNB! Gogaburn (exc) · Newbridge (inc) F 7 30-Mar-06 28-Feb-07 

bridge ,.- ~ 
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APPENDIX 3 

Deliverables 
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Edinburgn Tramway 

Indicative Document Deliverables Listing for SOS Scope of Supply 
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This is Schedule Two referred to in the foregoing Agreement between the Client and the SOS 
Provider 

David Calver 
David Simmons 
Andy Dixon 
Chris Mason 
Rick Fine 
Col_in MacDonald 
Bob Clark 
Billy Johnston 

SCHEDULE TWO 

KEY PERSONNEL 

Project Manager 
Deputy Project Manager 
Chief Engineer 
Deputy Chief Engineer 
Approvals Manager 
Construction Manager 
Stakeholder Manager 
Safety; Quality, Systems Assurance Manager 

Director/ Authorised Signatory 

TIE LIMITED 

Director/ Authorised Signatory 

PARSONS BRINCKERHOFF LIMITED 
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This is Schedule Three referred to in the foregoing Agreement between the Client and the SOS 
Provider 

SCHEDULE THREE 

PRICING SCHEDULE 

SOS CONTRACT: PRICING SCHEDULE - OVERALL SUMMARY 

SOS Contract Value 

Tender amount 

Provisional additional work 

Deduct 

Modelling £1,215,000 

SDG £116,400 

=£3=5=1-=-00=0.___-=£-'-"1 s~, ,qyu dt 

£1,063,600 + 7% £1,138,052 

Modelling risk £550,000 

Funding £100,000 

Mobilisation £100,000 

Add 

Provisional Additional Work 

Contract Value 

£25,472,581 

£1,702,000 dt 

£23,770,581 

£1,888,052 dt 

£21,882,529 

£1,664,550 

£23,547,079 
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EDINBURGH TRAM NETWORK: PRICING SCHEDULE 

The following Schedule is subject to the foregoing Overall Summary 

TENDER SUMMARY, LINES 1 and 2 Combined 

SDS Management 

Design 

Further Scope 

Provisional Additional Work 

Transport Modelling 

Tender Summary Carried to Formal Offer, Lines 1 and 2 Combined 

£6,041,339.00 

£13,914,242.00 

£2,600,000.00 

£1,702,000.00 

£1,215,000.00 

£25,472,581.00 
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SDS Management 

Design 

Further Scope 

EDINBURGH TRAM NETWORK: SOS PRICING SCHEDULE 

TENDER SUMMARY, LINE 1 

Provisional Additional Work 

Transport Modelling 

Tender Summary Carried to Formal Offer, Line 1 

£4,544,175.00 

£10,896,399.00 

£1,700,000.00 

£1,702,000.00 

£972,000.00 

£19,814,574.00 
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SOS Management 

Design 

Further Scope 

Provisional Additional Work 

Transport Modelling 

TENDER SUMMARY, LINE 2 

Tender Summary Carried to Formal Offer, Line 2 

£2,910,167. 

£7,164,992. 

£1,700,000.0 

£1,702,000. 

£972,000.00 

£14,449,159. 
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a 

b 

C 

d 

e 

f 

g 

EDINBURGH TRAM NETWORK: SOS PRICING SCHEDULE 

SOS MANAGEMENT, LINE 1 

Time/Lump 
SOS Management Sum 

:renderers shall price here for all non-quantity related elements of the 
work. Examples of this would be head office overheads, management 
required throughout the project, mobilisation, demobilisation, 
insurance etc., 
jTenderers shall detail and price each item individually and confirm if 
the items are time related or lump sum prices. 
In addition to the above Tenderers shall price separately the 
following items: 

Professional indemnity insurance 

All other insurances 

Co location of core team in offices provided by tie. Number of staff in 
core team to be confirmed. (14 no.). Potential fee saving £M0,000k, 
subject to space confirmation. 

lnfraco Procurement Services 
---·-·-

Allowance for price inflation over the duration of the SDS ,:o,1tract. 
rThis item does not remove the liability of the Tenderer to provide a 
~ixed price Tender 

Price inflation covered to end 2009 ---1 ... 

Commissioning support 

SOS support for management of defects 
-- ---

jTo be paid as Additional Provisional Work 
---

Other SOS Management 
--·-

Mobilisation fee Lump Sum 

SOS Project and Technical Management Time 

SOS Management Carried to Tender Summary, Line 1 

I £ 

£inc 

£inc 

£nil elf 

£inc 

£inc 

£inc 

£exc 

£300,000.00 

£4,244, 175.00 

£4,244,175.00 
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a 

b 

C 

d 

e 

f 

g 

EDINBURGH TRAM NETWORK: SDS PRICING SCHEDULE 

SDS MANAGEMENT, LINE 2 

Time/Lump 
SDS Manaqement Sum £ 

trenderers shall price here for all non-quantity related elements of the 
iwork. Examples of this would be head office overheads, management 
required throughout the project, mobilisation, demobilisation, 
insurance etc., 
tTenderers shall detail and price each item individually and confirm if 
the items are time related or lump sum prices. 
In addition to the above Tenderers shall price separately the 
followin~ items: 

Professional indemnity insurance £inc 

!All other insurances £inc 

Co location of core team in offices provided by tie. Number of staff in £nil elf 
core team to be confirmed. (14 no.). Potential fee saving £140,000k, 
subject to space confirmation. 

lnfraco Procurement Services £inc 

Allowance for price inflation over the duration of the SDS contract. £inc 
This item does not remove the liability of the Tenderer to provide a 
fixed price Tender 

-·---- -
Price inflation covered to end 2009 i 

I 
. .. I 

. - . -- ----•-«----
Commissioning support £inc 

SDS support for management of defects £1exc 
- ·-· 

To be paid as Additional Provisional Work 
--- - --- - ---

Other SDS Management 

Mobilisation fee Lump S11m £300,000.00 

SDS Project and Technical Management, including expenses !Time £2,610,167.00 

SOS Management Carried to Tender Summary, Line 2 £2,610,167.00 
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a 

b 

C 

d 

e 

f 

g 

EDINBURGH TRAM NETWORK: SDS PRICING SCHEDULE 

SDS MANAGEMENT, LINES 1 and 2, Combined 

Time/Lump 
SDS Management Sum 

Tenderers shall price here for all non-quantity related elements of the 
work. Examples of this would be head office overheads, management 
required throughout the project, mobilisation, demobilisation, 
insurance etc 
Jenderers shall detail and price each item individually and confirm if 
the items are time related or lump sum prices. 
In addition to the above Tenderers shall price separately the 
following items: 

Professional indemnity insurance 

All other insurances 

Co location of core team in offices provided by tie. Number of staff in 
core team to be confirmed. (20 no.). Potential fee saving £200,000k, 
subject to space confirmation 

lnfraco Procurement Services 
i-----r· -~-

Allowance for price inflation over the duration of the SDS contract. 
This item does not remove the liability of the Tenderer to provide a 
fixed price Tender 

-

Price inflation covered to end 2009 
- -- -

Commissioning support 

SDS support.for management of defects 
~,--·----· 

ToJi.:, paid as Additional Provisional Work 

Other SDS Management 

MobiHsation fee Lump Sum 

SDS Project and Technical Management rTime 

SOS Management Carried to Tender Summary, Lines 1 and 2 Combined 

£ 

£inc 

£inc 

£nil elf 

£inc - ---

£ 
.~· 

.! 
·--·- j 

: 
r 

~ .- ~-
- .. --

£inc 

£1eXC .... :j. 
__ .,. - -

... ,.j~ 

£500,00Ci:OO 

£5,541,339.00 

£0.00 
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EDINBURGH TRAM NETWORK: SOS PRICING SCHEDULE 

DESIGN MASTER SUMMARY, LINE 1 

Requirements Definition 

Preliminary Design 

Detail Design 

Design Carried to Tender Summary, Line 1 

£1,074,157.00 

£4,268,697.00 

£5,553,545.00 

£10,896,399.00 
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EDINBURGH TRAM NETWORK: SDS PRICING SCHEDULE 

Requirements Definition 

Preliminary Design 

Detail Desiqn 

DESIGN MASTER SUMMARY, LINE 2 

Design Carried to Tender Summary, Line 2 

£1,074,157.00 

£2,651,483.00 

£3,439,352.00 

£7,164,992.00 
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EDINBURGH TRAM NETWORK: SDS PRICING SCHEDULE 

DESIGN MASTER SUMMARY, LINES 1 and 2 COMBINED 

Requirements Definition 

Preliminary Design 

Detail Design 

Design Carried to Tender Summary, Lines 1 and 2 Combined 

£1,074,157.00 

£5,565,699.00 

£7,274,386.00 

£13,914,242.00 
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Sub 
milestone 

a 

b 

C 

d 

e 

f 

EDINBURGH TRAM NETWORK: SDS PRICING SCHEDULE 

DESIGN WORK: REQUIREMENTS DEFINITION 

PAYMENT MILESTONES (PM) 

Indicative Document Deliverable List 

Svstemwide 

Tram & Vehicles 

Civil Engineering 

Track & Formation 

Track 

Points & Point Machines/Heaters 

Drainage 

Cable Routes 

Fencinq 

HiQhwavs 

Roadworks 

Pedestrians Areas & Crossinas 

Car Parks 

Road Traffic Manaaement 

Utilities 

Buildings 

Substations 

Travel Centre 

General 

Structures 

Bridqes & Subways 

Culverts 

PM 1 

REQUIREMENTS 
DEFINITION 

£ 

1£32,647.00 

t21,765.00 

£76,177.00 

£315,592.00 

[51,206.00 

£370,004.00 
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g 

Sub 
Milestone 

h 

Earthworks 

Retaininq Walls 

Tram stops 

Waitina Shelter 

Cable Routes 

Platforms & Access 

Liahtina & Sianaae 

Fencinq 

Page Totals £ Carried Forward 

--· 

DESIGN WORK: REQUIREMENTS DEFINITION (Continued) 

PAYMENT MILESTONES (PM) •- , __ 

,. 

><.---c--

Indicative Document Deliverable Usx 
----- -

Page Totals £ Brought Forward 
--

·-----
---

Suoervisorv/Control & Communications 

Supervisory & Control System 

Tram Position & Detection System 

Traction SCADA 

Auxiliary SCADA 

Telecommunications 

Operational Voice Radio 

Operational Data Radio 

Wireless Communications 

Tramstop Equipment 

CCTV 

Passenger Help Points 

£32,647.00 

~900,038.00 

PM 1 

REQUIREMENTS 
DEFINITION 

£900,038.00 

1£97,942.00 
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Public Address Systems 

Passenger Information Displays 

Ticket Vendinq Machines 

Electrification & Power £76,177.00 

k Traction Power 

11 kv Feeders 

Substations 

OHLE 

Catenarv & Wires 

Pantoqraoh 

m Auxillary Power 

L V Distribution 
··--

n Depot 
---

Control Room 

Equipment Rooms 
- -

Vehicle Cleaninq & Maintenance 

Infrastructure Maintenance --
---~·-- - - ~--- -

Stores & Materials 
~· 

-
- ------- -

Administration & Management 

Staff Facilities 

External Works 

0 Depot Equipment 1£ 

CCTV 

Control Room 

Eauioment Rooms 

£1,074,157.00 
Total Requirements Definition Cost£ Carried to Design Master 

Summaries for Line 1, Line 2, and Lines 1 and 2 Combined 
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Sector 

DHY6 

HOT1 

HOT1 

HOT1 

HOT1 

HOT1 

HOT2 

HOT2 

HOT2 

HOT3 

HOT3 

HOT4 

HOTS 

Sector 

EDINBURGH TRAM NETWORK: SDS PRICING SCHEDULE 

DESIGN SUMMARY, LINE 1 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

All Costs Carried from Tramstop Build Up £ 

Murrayfield/Haymarket £153,783.00 

Haymarket/Shandwick Place £153,783.00 

Shandwick Place/Prince Street West £153,783.00 

Prince Street West/Waverley Bridge £153,783.00 
-

Waverley BridQe/St Andrews SQuare £153,783.00 
""-

-

St Andrews SQuare/Pic~!dY Place £153,783.00 
- --

Picardy Place/Macdon~ld Road £153,783.00 
- --

Macdonald Road/Balfour Street £153,783.00 
--,-

Balfour Street/Foot of Walk £153,783.00 

Foot of Walk/Constitution Street £153,783.00 

•-'--

Constitution Streel/{~nrt Drive £153,783.00 

Ocean Drive/Ocean Terminal £153,783.00 

Leith Depot and Connections £153,783.00 

Page Totals £ Carried Forward £1,999,179.00 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN Continued) 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

DETAILED 
DESIGN 

£ 

£200,995.00 

£200,995.00 

£200,995.00 

£200,995.00 

£200,995.00 

£200,995.00 

£200,995.00 

£200,995.00 

£200,995.00 

£200,995.0C 

£200,995.00 

£200,995.00 

£200,995.00 

£2,612,935.00 

PM3 

DETAILED 
DESIGN 

Page Totals £ Brought Forward £1,999,179.00 1£2,612,935.00 
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HCT Roseburn Junction/Roseburn (Part Tram Stop) £153,783.00 1£200,995.00 

HCT Roseburn/Ravelston Dykes 1£153, 783.00 1£200,995.00 

HCT1 Ravelston Dykes/Craigleith ~153, 783.00 £200,995.00 

HCT1 Craigleith/Western General Hospital £153,783.00 £200,995.00 

HCT1 Western General Hospital/Crewe Toll £153,783.00 £200,995.00 

CTO1 Crewe Toll/West Granton £153,783.00 £200,995.00 

CTO1 West Granton/Caroline Park £153,783.00 1£200,995.00 

CTO1 Caroline Park/Granton Waterfront £153,783.00 £200,995.00 

CTO1 Granton Waterfront/Granton $Quare £153,783.00 1£200,995.00 

CTO2 Granton SQuare/Lower Granton Road £153,783.00 1£200,995.00 

CTO2 Lower Granton Road/Newhaven Road £153,783.00 1£200,995.00 

CTO2 Newhaven Road/Ocean Terminal 1£153,783.00 £200,995.00 

Leith Depot (1 Nr) 1£212,060.00 £264,335.00 

System wide £127,237.00 £158,601.00 , 

Trams £84,825.00 £105,734.00 i ,_ 

Total Preliminary Design Costs £ Carried to Design 
£4,268,697.00 

- Master Summary, Line 1 ,~ 
' '" ! 

Total Detailed Design Costs £ Carried to Design Master 
1£5,553,545.00 

Summary, Line 1 
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EDINBURGH TRAM NETWORK: SDS PRICING SCHEDULE 

DESIGN SUMMARY, LINE 2 

Sector Indicative Document Deliverable List PRELIMINARY DETAILED 

DESIGN DESIGN 

All Costs Carried from Tramstop Build Up £ £ 

ARP1 Airport/lngliston Park and Ride 1£153,783.00 1£200,995.00 

ARP1 lngliston Park and Ride/Gogarburn Depot Halt £153,783.00 1£200,995.00 

DHY1 Gogarburn Depot Halt/Gyle/Depot/Connections £153,783.00 1£200,995.00 

DHY2 Gvle/Depot/Connections/Edinburgh Park £153,783.00 1£200,995.00 

DHY3 Edinburgh Park/South Gyle £153,783.00 1£200,995.00 

DHY4 South Gyle/Saughton Road £153,783.00 £200,995.00 

DHY5 Saughton Road/Balgreen Road £153,783.00 £200,995.00 

DHY5 Balgreen Road/Mµrrayfield £153,783.00 £200,995.00 

DHY6 Murravfield/Haymarket _______ £153,783.00 £200,995.00 

HOT1 Haymarket/Shandwick Place £153,783.00 £200,995.00 
··-

HOT1 Shandwick Place/Prince Street West 1£153,783.00 £200,995.00 
,_,_ 

HOT1 Prince Street weJtlwaverlev Bridge 1£153,783.00 £200,995.00 

HOT1 Waverley Bridge/St Andrews Square 1£153,783.00 1£200,995.00 

HOT1 · St Andrews Square/Picardy Place 1£153,783.00 1£200,995.00 

GNB2 lngliston West/Newbridge 1£153,783.00 1£200,995.00 

Gogarburn Depot (1 Nr) £208,930.00 £273,069.00 

Systemwide £81,485.00 £90,815.00 

Trams £54,323.00 £60,543.00 

Total Preliminary Design Costs£ Carried to Design £2,651,483.00 
Master Summary, Line 2 

1£3,439,352.00 
Total Detailed Design Costs£ Carried to Design Master Summary, Line 2 
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Sector 

ARP1 

ARP1 

DHY1 

DHY2 

DHY3 

DHY4 

DHY5 

DHY5 

DHY6 

HOT1 

HOT1 

HOT1 

HOT1 

HOT1 

HOT2 

HOT2 

Sector 

EDINBURGH TRAM NETWORK: SOS PRICING SCHEDULE 
DESIGN SUMMARY. LINES 1 and 2 Combined 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

All Costs Carried from Tramstop Build Up £ 

Airport/lngliston Park and Ride 1£153,783.00 

lngliston Park and Ride/Gogarburn Depot Halt £153,783.00 

Gogarburn Depot Halt/Gyle/Depot/Connections £153,783.00 

Gvle/Depot/Connections/Edinburgh Park £153,783.00 

Edinburgh Park/South Gyle £153,783.00 

South Gyle/Sauahton Road £153,783.00 

Saughton Road/Balgreen Road --- £153,783.00 

-
Balgreen Road/Murrayfield 

,,,_,:, _, . .,._ -

£153,783.00 

Murrayfield/Haymarket £153,783.00 

Havmarket/Shandwick Place 
- -,-r-·-,c_;- --

£153,783.00 , --- -~ -- ---- -

Shandwick Place/Prince Street West £153,783.00 

Prince Street West/Waverley Bridae:::l~?': -- -··-·. - -- 1£153,783.00 
-

Waverley Bridge/St Andrews Sauare 1£153,783.00 

St Andrews Square/Picardy Place 1£153,783.00 

Picardy Place/Macdonald Road £153,783.00 

Macdonald Road/Balfour Street £153,783.00 

£2,460,528.00 
Page Totals £ Carried Forward 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN (Continued) 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

DETAILED 
DESIGN 

£ 

£200,995.00 

1£200,995.00 

1£200,995.00 

1£200,995.00 

1£200,995.00 

1£200,995.00 

1£200,995.00 

£200,995.00 

£200,995.00 

£200,995.00 

£200,995.00 

1£200 995.00 

1£200,995.00 

1£200,995.00 

1£200,995.00 

£200,995.00 

£3,215,920.00 

PM3 

DETAILED 
DESIGN 
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Page Totals £ Brought Forward £2,460,528.00 £3,215,920.00 

HOT2 Balfour Street/Foot of Walk 1£153,783.00 £200,995.00 

HOT3 Foot of Walk/Constitution Street 1£153,783.00 £200,995.00 

HOT3 Constitution Street/Ocean Drive 1£153,783.00 £200,995.00 

HOT4 Ocean Drive/Ocean Terminal 1£153,783.00 £200,995.00 

HCT Roseburn Junction/Roseburn (Part Tram Stoo) 1£153,783.00 £200,995.00 

HCT Roseburn/Ravelston Dykes 1£153,783.00 1£200,995.00 

HCT1 Ravelston Dykes/Craigleith £153,783.00 1£200,995.00 

HCT1 Craigleith/Western General Hospital £153,783.00 1£200,995.00 

HCT1 Western General Hosoital/Crewe Toll £153,783.00 1£200,995.00 

CTO1 Crewe Toll/West Granton £153,783.00 £200,995.00 

CTO1 West Granton/Caroline Park £153,783.00 £200,995.00 

CTO1 CarolinePark/Granton Waterfront £153,783.00 £200,995.00 

CTO1 Granton Waterfront/Granton Square 1£153,783.00 £200,995.00 

CTO2 Grantqn Square/Lower Granton Road £153,783.00 £200,995.00 

CTO2 Lower Granton Road/Newhaven Road 1£153,783.00 £200,995.00 

CTO2 Newhaven Road/Ocean Terminal 1£153,783.00 £200,995.00 

GNB2 lngliston West/Newbridge 1£153, 783.00 £200,995.00 

Gogarburn Depot (1 Nr) 1£208,930.00 1£273,069.00 

Systemwide £169,158.00 1£221,089.00 

Trams 1£112,772.00 1£147,393.00 

Total Preliminary Design Costs£ Carried to Design 
£5,565,699.00 

Master Summary, Lines 1 and 2 Combined 
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Total Detailed Design Costs£ Carried to Design Master 
1£7,274,386.00 

Summary, Lines 1 and 2 Combined 
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EDINBURGH TRAM NETWORK: SDS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAM LINE 1 S "d , ;ystemw, e 

Sub 
milestone 

a 

b 

PAYMENT MILESTONES (PM) 

Indicative Document Deliverable List 

Svstemwide 

Total Systemwide Preliminary and Detailed Design, 
Line 1, £ Carried to Design Summary, Line 1 

TRAM LINE 1, Systemwide 

TRAM LINE 1, Trams 

PAYMENT MILESTONES {PM) 

Indicative Document Deliverable List 

Trams 

.. -

Total Trams Preliminary and Detailed Design, Line 1, £ 
Carried to Design Summary, Line 1 

TRAM LINE 1, Trams 

PM 2 

PRELIMINARY 
DESIGN 

£ 

£127,237.00 

£127,237.00 

PM2 

PRELIMINARY 
DESIGN 

£ 

£84,825.00 

£84,825.00 

PM3 

DETAILED 
DESIGN 

£ 

£158,601.00 

1£158,601.00 

PM3 

DETAILED 
DESIGN 

£ 

£105,734.00 

£105,734.00 
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EDINBURGH TRAM NETWORK: SDS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAM LINE 2, S t ,vs emw, e 

SUB 
MILESTONE 

a 

b 

PAYMENT MILESTONES (PM) 

Indicative Document Deliverable List 

Systemwide 

Total Systemwide Preliminary and Detailed 
Design, Line 2, £ Carried to Design Summary, 

Line2 

TRAM LINE 2, Systemwide 

TRAM LINE 2, Trams 

PAYMENT MILESTONES (PM) 

Indicative Document Deliverable List 

Trams 

Total Trams Preliminary and Detailed Design, 
Line 2, £ Carried to Design Summary, Line 2 

TRAM LINE 2, Trams 

PM2 

PRELIMINARY 
DESIGN 

£ 

£81,485.00 

£81,485.00 

-·~~·~ 

PM2 

PRELIMINAi rt 
DESIGN 

£ 

£54,323.00 

£54,323.00 

PM3 

DETAILED 
DESIGN 

£ 

£90,815.00 

1£90,815.00 

PM3 

DETAILED 
DESIGN 

£ 

£60,543.00 

£60,543.00 
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SUB 
MILESTONE 

a 

EDINBURGH TRAM NETWORK: SOS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAM LINES 1 and 2 Combined, Systemwide 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Systemwide £169,158.00 

Total Systemwide Preliminary and Detailed Design, £169,158.00 
Lines 1 and 2, £ Carried to Design Summary, Lines 

1 and 2, Combined 

TRAM LINES 1 and 2 Combined, 
System wide 

~-TRAM L.INE:S 1 and 2 Combined, Trams 

PAYMENT MILESTONES (PM) PM2 
,, ' 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

b Trams 1£112,772.00 

Total Trams Preliminary and Detailed Design, Lines 1£112,772.00 
1 and 2, £ Carried to Design Summary, Lines 1 and 

2, Combined 

TRAM LINES 1 and 2 Combined, Trams 

PM3 

DETAILED 
DESIGN 

£ 

[221,089.00 

£221,089.00 

- _,, =-, 

PM3 ,_ 
'~ -· ~- - .. -~ 

_•---'.';.4..,. 

DETAILED 
DESIGN 

£ 

1£147 ,393.00 

1£147,393.00 
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SUB 
MILESTONE 

a 

a1 

a2 

a3 

a4 

a5 

b 

b1 

b2 

b3 

b4 

b5 

C 

c1 

c2 

c3 

d 

d1 

EDINBURGH TRAM NETWORK: SDS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAMSTOPS: Airport/ lngliston Park and Ride 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Civil Engineering 

Track & Formation 

Track 1£8,372.00 

Points & Point Machines/Heaters l£59l\..00: 

Drainaqe £1,196.00 

Cable Routes t1 ;19~:QQ__ 

Fencinq ~ti98.oU 

Highways 
.. 

Roadworks £24,/76;00 
t· 

Pedestrians Areas & Crossinqs £2,478.00 

Car Parks £2,478.00 

Road Traffic Manaaement £7,433.00 

Utilities £12,388.00 

Buildings 

Substations 1£1,025.00 

Travel Centre £342.00 

General 1£342.00 

Structures 

Bridges & Subways 1£29,047 .00 

PM3 

DETAILED 
DESIGN 

£ 

1£10,943.00 

£782.00 

£1,563.00 

£1,563.00 

£782.00 

£32,382.00 

£3,238.00 

£3,238.00 

1£9,715.00 

1£16,191.00 

£1,340.00 

£447.00 

£447.00 

1£37,965.00 
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d2 

d3 

d4 

e 

e1 

e2 

e3 

es 

es 

SUB 
MILESTONE 

f 

f1 

f2 

f3 

g 

g1 

g2 

g3 

h 

Culverts £5,809.00 1£7,593.00 

Earthworks 1£11,619.00 £15,186.00 

Retaininq Walls 1£11,619.00 £15,186.00 

Tramstops 

Waitinq Shelter 1£1,538.00 £2,010.00 

Cable Routes £1,281.00 £1,675.00 

Platforms & Access £1,538.00 £2,010.00 

Liqhtinq & Siqnaqe £513.00 £670.00 

Fencing £256.00 1£335.00 

Page Totals £ Carried Forward £126,442.00 £165,261.00 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN (Continued) 

PAYMENT MILESTONES (PM) PM2 PM3 ··-

I 

PRELIMINARY l .DETAILED 
Indicative Document Deliverable List DESIGN DESIGN 

I 
Page Totals £ Brought Forward 1£126,442.00 1tJ ~,., ,.,,~1 00 . }·:;;,/.0 . 

Supervisory/Control & Communications 

Supervisory & Control System 

Tram Position & Detection Svstem £3,076.00 £4,020.00 

Traction SCADA £1,538.00 £2,010.00 

Auxiliary SCADA 1£1,538.00 £2,010.00 

Telecommunications 

Operational Voice Radio £1,538.00 1£2,010.00 

Operational Data Radio £1,538.00 1£2,010.00 

Wireless Communications £1,538.00 £2,010.00 

Tramstop Equipment 
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h1 

h2 

h3 

h4 

h5 

j1 

j2 

k 

k1 

k2 

11 

CCTV 

Passenqer Help Points 

Public Address Systems 

Passenqer Information Disolavs 

Ticket Vendinq Machines 

Electrification & Power 

Traction Power 

11 kv Feeders 

Substations 

OHLE 

Catenarv & Wires 

Pantoqraph 

Auxillary Power 

L V Distribution 

Total Preliminary and Detailed Design Costs £ 
Carried to Design Summary 

TRAMSTOPS: Airport/ lngliston Park and Ride 

1£1,538.00 £2,010.00 

£308.00 £402.00 

£308.00 1£402.00 

£923.00 £1,206.00 

£1,538.00 1£2,010.00 

£1,794.00 £2,345.00 

£2,392.00 £3,127.00 

1£4,784.00 £6,253.00 

1£598.00 £782.00 ·--

- ·----

1£2,392.00 £3,127.00 
,. ~--~ ·-

£153,783.00 1£200,995.0G 

··-.. "·"'= 
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Sub 
milestone 

a 

a1 

a2 

a3 

a4 

as 

b 

b1 

b2 

b3 

b4 

b5 

C 

c1 

c2 

c3 

d 

d1 

EDINBURGH TRAM NETWORK: SDS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAMSTOPS: lngliston Park and Ride to Gogarburn Depot Halt 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Civil Engineering 

Track & Formation 

Track £8,372.00 

Points & Point Machines/Heaters £598.00 
_, 

Drainaae £1,196.00 
~~-----~~ ~ 

Cable Routes £1,196.00 
, C 

Fencing ~--,.~,- £500.00 

Hiahwavs 
:__ ---~'.'>'1"-..:- .. 

Roadworks £24,776.00 

Pedestrians Areas & Crossings 1£2,478.00 

Car Parks 1£2,478.00 

Road Traffic Manaaement £7,433.00 

Utilities 1£12,388.00 

Buildings 

Substations £1,025.00 

Travel Centre £342.00 

General £342.00 

Structures 

Bridaes & Subways 1£29,047.00 

PM3 

DETAILED 
DESIGN 

£ 

£10,943.00 

£782.00 

£1,563.00 

1£1,563.00 

1£782.00 

£32,382.00 

£3,238.00 

£3,238.00 

£9,715.00 

£16,191.00 

1£1,340.00 

1£447.00 

1£447.00 

£37,965.00 
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'"""--"':<'t4 '; 
._..;.~ -

d2 

d3 

d4 

e 

e1 

e2 

e3 

es 

es 

SUB 
MILESTON 

E 

f 

f1 

f2 

f3 

g 

g1 

g2 

g3 

Culverts 1£5,809.00 

Earthworks 1£11,619.00 

Retaininq Walls 1£11,619.00 

Tram stops 

Waitina Shelter 1£1,538.00 

Cable Routes 1£1,281.00 

Platforms & Access 1£1,538.00 

Liqhtinq & Siqnaqe £513.00 

Fencina £256.00 

Page Totals £ Carried Forward £126,442.00 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN (Continued) 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

Page Totals £ Brought Forward £126,442.00 

Supervisorv/Control & Communications 

Supervisory & Control System 

Tram Position & Detection System 1£3,076.00 

Traction SCADA 1£1,538.00 

Auxillarv SCADA 1£1,538.00 

Telecommunications 

Ooerational Voice Radio 1£1.538.00 

Ooerational Data Radio 1£1,538.00 

Wireless Communications £1,538.00 

1£7,593.00 

1£1 s, 186.00 

1£15, 186.00 

1£2,010.00 

1£1,675.00 

£2,010.00 

£670.00 

£335.00 

1£165,261.00 

PM3 
~·~· ... 

DETAILED 
-'DESIGN 

,._, .. ,,,.,,.___._. 
.. ~ ... ~• 

£165,261.00 

1£4,020.00 

1£2,010.00 

£2,010.00 

1£2,010.00 

1£2,010.00 

£2,010.00 
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h 

h1 

h2 

h3 

h4 

h5 

j1 

j2 

k 

k1 

k2 

11 

... 

- ,, -··, 

-
·--- --

. 1'7-- C. 

•.... 

Tramstoo Equipment 

CCTV 1£1,538.00 1£2,010.00 

Passenqer Help Points 1£308.00 1£402.00 

Public Address Systems 1£308.00 1£402.00 

Passenqer Information Disolavs 1£923.00 1£1,206.00 

Ticket Vendinq Machines 1£1,538.00 1£2,010.00 

Electrification & Power 

Traction Power 

11 kv Feeders 1£1,794.00 £2,345.00 

Substations £2,392.00 1£3,127.00 

OHLE 

Catenarv & Wires 1£4,784.00 1£6,253.00 

Pantoqraph £598.00 1£782.00 

. Auxillary Power 

L V Distribution 1£2,392.00 £3,127.00 

- --- ,_ 

£153,783.00 £200,995.00 
Total Preliminary and Detailed Design Costs£ 

Carried to Design Summary 

TRAMSTOPS: lngliston Park and Ride to Gogarburn Depot Halt 
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EDINBURGH TRAM NETWORK: SDS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAM STOPS: Gogarburn Depot Halt to Gyle and Depot Plus Connections 

SUB 
MILESTONE 

a 

a1 

a2 

a3 

a4 

a5 

b 

b1 

b2 

b3 

b4 

b5 

C 

c1 

c2 

c3 

d 

d1 

PAYMENT MILESTONES (PM) 

Indicative Document Deliverable List 

Civil Engineering 

Track & Formation 

Track 

Points & Point Machines/Heaters 

Drainage 

Cable Routes 
---

Fenc1nq 

Highwavs 
' - , __ . 

Roadworks 

Pedestrians Areas & Crossings 

Car Parks 

Road Traffic Manaaement 

Utilities 

Buildings 

Substations 

Travel Centre 

General 

Structures 

Bridges & Subwavs 

PM2 PM3 

PRELIMINARY DETAILED 
DESIGN DESIGN 

£ £ 

£8,372.00 £10,943.00 

£598.00 £782.00 

£1,196.00 £1,563.00 

£1,196.00 £1,563.00 

£598.00 £782.00 

£24,776.00 1£32,382.00 

£2,478.00 ~3,238.00 

t2,478.00 t3,238.00 

£7,433.00 £9,715.00 

£12,388.00 £16,191.00 

£1,025.00 £1,340.00 

£342.00 £447.00 

1£342.00 ~447.00 

£29,047.00 £37,965.00 
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d2 

d3 

d4 

e 

e1 

e2 

e3 

es 

es 

SUB 
MILESTONE 

f 

f1 

f2 

f3 

g 

g1 

g2 

g3 

Culverts £5,809.00 

Earthworks £11,619.00 

Retaininq Walls £11,619.00 

Tramstops 

Waitinq Shelter 1£1,538.00 

Cable Routes £1,281.00 

Platforms & Access 1£1,538.00 

Liqhtinq & Siqnaqe 1£513.00 

Fencinq £256.00 

Page Totals £ Carried Forward 1£126,442.00 

-

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN (Continued) 
- -

- - -
PAYMENT MILESTONES (PM) PM2 

·----

..-- ,~' PRELIMINARY 
Indicative Document Deliverabk i:,ist DESIGN 

,, •-;'t; -_ ~,.-

Page Totals£ Brought Forward £126,442.00 

Supervisory/Control & Communications 

Supervisory & Control System 

Tram Position & Detection Svstem 1£3,076.00 

Traction SCADA £1,538.00 

Auxillarv SCADA £1,538.00 

Telecommunications 

Operational Voice Radio £1,538.00 

Operational Data Radio 1£1,538.00 

Wireless Communications 1£1,538.00 

1£7,593.00 

£15,186.00 

£15,186.00 

£2,010.00 

1£1,675.00 

1£2,010.00 

1£670.00 

£335.00 

£165,261.00 

PM3 

DETAILED 
DESIGN 

1£165,261.00 

£4,020.00 

£2,010.00 

1£2,010.00 

£2,010.00 

£2,010.00 

£2,010.00 

134 



TIE00899941_0148

h 

h1 

h2 

h3 

h4 

h5 

j1 

j2 

k 

k1 

k2 

11 

Tramstop Equipment 

CCTV £1,538.00 

Passenqer Help Points £308.00 

Public Address Systems £308.00 

Passenger Information Displays £923.00 

Ticket Vendinq Machines £1,538.00 

Electrification & Power 

Traction Power 

11 kv Feeders £1,794.00 

Substations £2,392.00 

OHLE 
.- : ... ~"-f-• --~ 

Catenarv & Wires £4,lb4.00 
-- - -- -- --

Pantoqraph £598,0_0 

Auxiliary Power ~----- ~- -- -
- ·- ---- -

L V Distribution ~~~~2.00 

1£153,783.00 
. r ".". _'£__;.. . 

I 
TRAMSTOPS: Gogarburn Depot Halt to Gyle and Depot Plus 
Connections 

£2,010.00 

£402.00 

£402.00 

1£1,206.00 

£2,010.00 

£2,345.00 

£3,127.00 

1£6,253.00 

£782.00 

£3,127.00 

£200,995.00 
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':..-"' ~-

"'~~.!;· . 

,, __ 

._,,;-u,-,;- --
-t ....... --,;·!-

SUB 
MILESTON 

E 

a 

a1 

a2 

a3 

a4 

as 

b 

b1 

b2 

b3 

b4 

b5 

C 

c1 

c2 

c3 

d 

d1 

EDINBURGH TRAM NETWORK: SDS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAMSTOPS: Gyle and Depot Plus Connections to Edinburgh Park 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Civil Engineering 

Track & Formation 

Track £8,372.00 

Points & Point Machines/Heaters £598.00 

Drainage £1,196.00 

Cable Routes £1,196.00 

Fencinq £598.00 

Highways 

Roadworks £24,776.00 

Pedestrians Areas & Crossinos £2,478.00 

Car Parks £2,478.00 

Road Traffic Manaqement 1£7,433.00 

Utilities 1£12,388.00 

Buildings 

Substations £1,025.00 

Travel Centre £342.00 

General £342.00 

Structures 

Bridges & Subways 1£29,047.00 

PM3 

DETAILED 
DESIGN 

£ 

1£10,943.00 

1£782.00 -,::-----~----

1£1,~Q~.oo 

£1.583.00 
----------

t:76.;.:;.uu 
.. --~- ' 

,,., -,- .-- " 

L. 

}:?1~,'.J82.CO 

£3,238.00 

1£3,238.00 

£9,715.00 

~16,191.00 

£1,340.00 

£447.00 

£447.00 

£37,965.00 
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d2 

d3 

d4 

e 

e1 

e2 

e3 

es 

es 

. r,-.-,,,, 
:: '>.~ ~ 

Culverts 1£5,809.00 

Earthworks 1£11,619.00 

Retaininq Walls £11,619.00 

Tramstops 

Wailtinq Shelter £1,538.00 

Cable Routes £1,281.00 

Platforms & Access £1,538.00 

Liqhtinq & Siqnaqe £513.00 

Fencinq £256.00 

Page Totals £ Carried Forward £126,442.00 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN (Continued) 

SUB 
MILESTON 

E 

f 

f1 

f2 

f3 

g 

g1 

g2 

g3 

..-,. ;:,.-r-..i ~-
+ -~-~ - ~ 

PAYMENT MILESTONES (PM) 
h"1'c'o 

-· 

. <=-~ 
ti:.·· . i~ndicative Document Deliverable List 
r~-,.1'{:-_z:- ,,--

Rage Totals£ Brought Forward 

Supervisory/Control & Communications 

Supervisory & Control System 

Tram Position & Detection Svstem 

Traction SCADA 

Auxillarv SCADA 

Telecommunications 

Operational Voice Radio 

Operational Data Radio 

Wireless Communications 

PM2 

PRELIMINARY 
DESIGN 

1£126,442.00 

£3,076.00 

£1,538.00 

£1,538.00 

1£1,538.00 

1£1,538.00 

£1,538.00 

£7,593.00 

£15,186.00 

1£15, 186.00 

1£2,010.00 

£1,675.00 

1£2,010.00 

£670.00 

£335.00 

1£165,261.00 

PM3 

DETAILED 
DESIGN 

1£165,261.00 

£4,020.00 

£2,010.00 

£2,010.00 

£2,010.00 

£2,010.00 

£2,010.00 
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h 

h1 

h2 

h3 

h4 

h5 

j1 

j2 

k 

k1 

k2 

11 

Tramstop Equipment 

CCTV 1£1,538.00 

Passenqer Help Points £308.00 

Public Address Systems £308.00 

Passenger Information Displays £923.00 

Ticket Vendinq Machines £1,538.00 

Electrif cation & Power 

Traction Power 

11 kv Feeders £1,794.00 

Substations ~,392.00 

OHLE 

Catenary & Wires £4,784.00 

Pantograp,h 1£598.00 

Au xilla ~J>-'~Y!~r_ 
-'-

-<,'-<·,:", 

L V Distribution £2,392.00 

TQtal Prelimin,3zy_ and Detailed Design Costs£ 
£153,783.00 

Carmiq, t9 Design Summary 

TRAMSTOPS: Gyle and Depot Plus Connections to Edinburgh Park 

~.010.00 

1£402.00 

1£402.00 

£1,206.00 

£2,010.00 

£2,345.00 

1£3,127.00 

£6,253.00 

1£782.00 

£3,127.00 

£200,995.00 
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SUB 
MILESTONE 

a 

a1 

a2 

a3 

a4 

as 

b 

b1 

b2 

b3 

b4 

b5 

C 

c1 

c2 

c3 

d 

d1 

d2 

EDINBURGH TRAM NETWORK: SDS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAMSTOPS: Edinburgh Park to South Gyle 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Civil Engineering 

Track & Formation 

Track £8,372.00 
---

Points & Point Machines/Heaters £598.00 

Drainaqe £1,196.00 

Cable Routes £1,196.00 
' ~-·, 

Fencinq 
~ 

£598.00 
- --·~~- --"~~ ·~- -~-

Highways 
~ ··~ 

_.,_,_ ___ 

Roadworks 1£24, 776.00 
,'",' •T~:/~ - ~-• , --~, - -

Pedestrians Areas & -'ciofsfrfos 1£2,478.00 
--

Car Parks 1£2,478.00 

Road Traffic Manaqement 1£7,433.00 

Utilities 1£12,388.00 

Buildings 

Substations 1£1,025.00 

Travel Centre 1£342.00 

General 1£342.00 

Structures 

Bridqes & Subways £29,047.00 

Culverts £5,809.00 

DETAILED 
DESIGN 

£ 

1£10,943.00 

1£782.00 

1£1,563.00 

£1,563.00 

£782.00 

£32,382.00 

£3,238.00 

1£3,238.00 

1£9,715.00 

1£16, 191.00 

£1,340.00 

1£447.00 

1£447.00 

!£37,965.00 

£7,593.00 
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d3 

d4 

e 

e1 

e2 

e3 

es 

es 

SUB 
MILESTONE 

f 

f1 

f2 

f3 

g 

g1 

g2 

g3 

h 

Earthworks 1£11,619.00 

Retaining Walls 1£11,619.00 

Tramstops 

Wailtinq Shelter £1,538.00 

Cable Routes £1,281.00 

Platforms & Access £1,538.00 

Liqhtinq & Siqnage £513.00 

Fencing £256.00 

-
Page Totals £ Carried Forward 1£126,442.00 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN (Continued) 

.--·---- ~ -

PAYMENT MILESTONES (PM) PM2 

- - .. ~ ...... 

~ELIMINARY 
Indicative Document Deliverable List DESIGN 

a' "-" ••~•-:.:. - -

Page Totals£ Brought Forward \~ ,~)£" '442 00 ,"-'·C'.c,_:. C • 

Supervisory/Control & Communications 

Supervisory & Control System 

Tram Position & Detection System £3,076.00 

Traction SCADA £1,538.00 

Auxillarv SCADA £1,538.00 

Telecommunications 

Operational Voice Radio 1£1,538.00 

Operational Data Radio 1£1,538.00 

Wireless Communications 1£1,538.00 

Tramstop Equipment 

£15,186.00 

1£15, 186.00 

1£2,010.00 

1£1,675.00 

£2,010.00 

£670.00 

£335.00 

1£165,261.00 

PM3 

DETAILED 
DESIGN 

£165,261.00 

£4,020.00 

£2,010.00 

£2,010.00 

1£2,010.00 

1£2,010.00 

£2,010.00 
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h1 

h2 

h3 

h4 

h5 

j1 

j2 

k 

k1 

k2 

11 

CCTV 

Passenqer Help Points 

Public Address Systems 

Passenqer Information Displays 

Ticket Vending Machines 

Electrifcation & Power 

Traction Power 

11 kv Feeders 

Substations 

OHLE 

Catenary & Wires 

-" Pantoqraph 

Auxillary Power 

L V Distribution 

- ~- ------- ---- -

Tofl:JI Preliminary and Detailed Design Costs£ 
. :..~:;,/::_CcJ.r_!iEicl to Design Summary 

TRAMSTOPS: Edinburgh Park to South Gyle 

£1,538.00 1£2,010.00 

£308.00 1£402.00 

£308.00 £402.00 

£923.00 £1,206.00 

1£1,538.00 £2,010.00 

t1,794.00 £2,345.00 

1£2,392.00 £3,127.00 

£4,784.00 1£6,253.00 

£598.00 £782.00 

£2,392.00 £3,127.00 

£153,783.00 ~00,995.00 
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SUB 
MILESTON 

E 

a 

a1 

a2 

a3 

a4 

as 

b 

b1 

b2 

b3 

b4 

b5 

C 

c1 

c2 

c3 

d 

d1 

EDINBURGH TRAM NETWORK: SOS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAMSTOPS: South Gyle 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Civil Engineering 

Track & Formation 

Track £8,372.00 

Points & Point Machines/Heaters £598.00 

Drainaqe £1,196.00 

Cable Routes £1,196.00 
- --

Fencinq £598.00 
-

Highways 
:....,:_:~:-'.: _, 

Roadworks -- £24,776.00 

Pedestrians Areas & Crossinqs £2,478.00 

Car Parks 1£2,478.00 

Road Traffic Manaqement £7,433.00 

Utilities 1£12,388.00 

Buildings 

Substations 1£1,025.00 

Travel Centre 1£342.00 

General £342.00 

Structures 

Bridges & Subways £29,047.00 

PM3 

DETAILED 
DESIGN 

£ 

£10,943.00 

£782.00 

£1,563.00 

£1,563.00 

£782.00 

£32,382.00 

£3,238.00 

1£3,238.00 

1£9,715.00 

1£16,191.00 

£1,340.00 

£447.00 

£447.00 

£37,965.00 
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d2 

d3 

d4 

e 

e1 

e2 

e3 

es 

es 

--

SUB 
MILESI.ON 

, E'--"\-

f 

f1 

f2 

f3 

g 

g1 

g2 

g3 

Culverts £5,809.00 

Earthworks £11,619.00 

Retaininq Walls £11,619.00 

Tram stops 

Wailtinq Shelter £1,538.00 

Cable Routes 1£1,281.00 

Platforms & Access 1£1,538.00 

Lighting & Signaqe £513.00 

Fencinq 1£256.00 

£126,442.00 
Page Totals £ Carried Forward 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN (Continued) 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

Page Totals £ Brought Forward £126,442.00 

Supervisory/Control & Communications 

Supervisory & Control System 

Tram Position & Detection System 1£3,076.00 

Traction SCADA £1,538.00 

Auxillary SCADA £1,538.00 

Telecommunications 

Operational Voice Radio £1,538.00 

Operational Data Radio £1,538.00 

Wireless Communications £1,538.00 

£7,593.00 

£15,186.00 

£15,186.00 

1£2,010.00 

1£1,675.00 

1£2,010.00 

£670.00 

£335.00 

1£165,261.00 

PM3 

__ , 

DETAILED s ~.,. ~~--

DESIGN " 

i£165,261.00 

£4,020.00 

£2,010.00 

£2,010.00 

1£2,010.00 

£2,010.00 

£2,010.00 
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h 

h1 

h2 

h3 

h4 

h5 

j1 

j2 

k 

k1 

k2 

11 

Tramstop Equipment 

CCTV 

Passenqer Help Points 

Public Address Systems 

Passenqer Information Displays 

Ticket Vending Machines 

Electrifcation & Power 

Traction Power 

11 kv Feeders 

Substations 

OHLE 

Catenarv & Wires 

Pantograph 

Auxillary Power 

L V Distribution 

,, --r 
. "''" ,!, 

Total Preliminary and Detailed Design Costs£ 
Carried to Design Summary 

TRAMSTOPS: South Gyle 

~1,538.00 1£2,010.00 

£308.00 £402.00 

£308.00 £402.00 

£923.00 £1,206.00 

£1,538.00 £2,010.00 

£1,794.00 1£2,345.00 

1£2,392.00 £3,127.00 

£4,784.00 £6,253.00 

£598.00 £782.00 

£2,392.00 £3,127.00 

£153,783.00 1£200,995.00 
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SUB 
MILESTON 

E 

a 

a1 

a2 

a3 

a4 

a5 

b 

b1 

b2 

b3 

b4 

b5 

C 

c1 

c2 

c3 

d 

d1 

EDINBURGH TRAM NETWORK: SOS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAMSTOPS: Soughton Road to Balgreen Road 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Civil Em:dneerinQ 

Track & Formation 

Track 1£8,372.00 

Points & Point Machines/Heaters £598.00 
--

Drainaqe £1,196.00 

Cable Routes £1,196.00 

Fencinq £598.00 
---

Highways 
-- .,;..._~"'""-. 

Roadworks £24,776.00 

Pedestrians Areas & Crossinqs ~.478.00 

Car Parks ~.478.00 

Road Traffic Manaqement 1£7,433.00 

Utilities 1£12,388.00 

Buildings 

Substations £1,025.00 

Travel Centre £342.00 

General £342.00 

Structures 

Bridges & Subways 1£29,047.00 

PM3 

DETAILED 
DESIGN 

£ 

£10,943.00 

£782.00 

£1,563.00 

£1,563.00 

£782.00 

£32,382.00 

£3,238.00 

£3,238.00 

£9,715.00 

£16,191.00 

1£1,340.00 

£447.00 

£447.00 

1£37,965.00 
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TIE00899941_0159

d2 

d3 

d4 

e 

e1 

e2 

e3 

e5 

e5 

SUB 
MILESTON 

E 

f 

f1 

f2 

f3 

g 

g1 

g2 

g3 

Culverts £5,809.00 

Earthworks £11,619.00 

Retaininq Walls 1£11,619.00 

Tramstops 

Wailtinq Shelter 1£1,538.00 

Cable Routes 1£1,281.00 

Platforms & Access £1,538.00 

Lighting & Sianaqe £513.00 

Fencinq 1£256.00 

Page Totals £ Carried Forward £126,442.00 
-_,. 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN (Continued) 

- -------· ------ -----

PAYMENT MILESTONES (PM) PM2 

-- PRELIMINARY 
Indicative Document Deliverable List • - _,,, $ ~ DESIGN 

Page Totals£ Brought Forward £126,442.00 

Supervisory/Control & Communications 

Supervisory & Control System 

Tram Position & Detection System £3,076.00 

Traction SCADA £1,538.00 

Auxillary SCADA £1,538.00 

Telecommunications 

Operational Voice Radio 1£1,538.00 

Operational Data Radio £1,538.00 

Wireless Communications 1£1,538.00 

1£7,593.00 

£15,186.00 

£15,186.00 

£2,010.00 

£1,675.00 

1£2,010.00 

£670.00 

£335.00 

[£165,261.00 

PM3 

DETAILED 
DESIGN 

£165,261.00 

£4,020.00 

£2,010.00 

£2,010.00 

1£2,010.00 

£2,010.00 

£2,010.00 
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TIE00899941_0160

h 

. h1 

h2 

h3 

h4 

h5 

j1 

j2 

k 

k1 

k2 

11 

Tramstop Equipment 

CCTV 

Passenger Help Points 

Public Address Svstems 

Passenqer Information Displays 

Ticket Vendinq Machines 

Electrifcation & Power 

Traction Power 

11 kv Feeders 

Substations 

OHLE 

Catenarv & Wires 

Pantograph 

Auxiliary Power 

L V Distribution 

Total Preliminary and Detailed Design Costs £ Carried 
to Design Summary 

TRAMSTOPS: Soughton Road to Balgreen Road 

£1,538.00 £2,010.00 

£308.00 £402.00 

£308.00 1£402.00 

£923.00 £1,206.00 

£1,538.00 £2,010.00 

1£1,794.00 £2,345.00 

1£2,392.00 £3,127.00 

£4,784.00 1£6,253.00 

£598.00 !£782.00 

,, 

- -•➔~ ···-----

£2,392.00 £3,127.00 

£153,783.00 .. £2-00,995.00 
e 
i , .. .. 

! 
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SUB 
MILESTONE 

a 

a1 

a2 

a3 

a4 

as 

b 

b1 

b2 

b3 

b4 

b5 

C 

c1 

c2 

c3 

d 

d1 

d2 

EDINBURGH TRAM NETWORK: SDS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAMSTOPS: Balgreen Road to Murrayfield 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Civil Engineering 

Track & Formation 

Track £8,372.00 

Points & Point Machines/Heaters ~598.00 

Drainaqe ; £1,196.00 

Cable Routes 
,~ . -

1£1,196.00 

Fencinq £598.00 
--'n• ~~ - - -··--

; 

HiQhwavs 

--
Roadworks 

... ,."",. 

£24,776.00 
' ( 

Pedestrians Areas & Crossings £2,478.00 
- -~r-

Car Parks £2,478.00 

Road Traffic Manaqement £7,433.00 

Utilities £12,388.00 

Buildings 

Substations £1,025.00 

Travel Centre 1£342.00 

General 1£342.00 

Structures 

Bridqes & Subways £29,047.00 

Culverts £5,809.00 

PM3 

DETAILED 
DESIGN 

£ 

~10,943.00 

£782.00 

£1,563.00 

£1,563.00 

£782.00 

£32,382.00 

£3,238.00 

£3,238.00 

£9,715.00 

£16,191.00 

£1,340.00 

£447.00 

£447.00 

[37,965.00 

£7,593.00 
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TIE00899941_0162

d3 

d4 

e 

e1 

e2 

e3 

e5 

e5 

SUB 
MILESTONE 

f 

f1 

f2 

f3 

g 

g1 

g2 

g3 

h 

Earthworks £11,619.00 

Retaining Walls £11,619.00 

Tram stops 

Wailtinq Shelter 1£1,538.00 

Cable Routes 1£1,281.00 

Platforms & Access ~1,538.00 

Liqhtinq & Siqnaqe £513.00 

Fencinq £256.00 

Page Totals £ Carried Forward £126,442;00 

, ~ 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN (Continued 

" 

PAYMENT MILESTONES (PM) PM2 

-
PRELIMINARY 

Indicative Document Deliverable List DESIGN 
,,, 

··-~--
Page Totals £ Brought Forward £126,44~.oc 

~-~ -

Supervisory/Control & Communications 

Supervisory & Control System 

Tram Position & Detection System £3,076.00 

Traction SCADA £1,538.00 

Auxiliary SCADA 1£1,538.00 

Telecommunications 

Operational Voice Radio £1,538.00 

Operational Data Radio £1,538.00 

Wireless Communications £1,538.00 

Tramstop Equipment 

£15,186.00 

£15,186.00 

1£2,010.00 

£1,675.00 

£2,010.00 

£670.00 

£335.00 

£165,261.00 

PM3 

DETAILED 
DESIGN 

£165,261.00 

1£4,020.00 

£2,010.00 

£2,010.00 

£2,010.00 

£2,010.00 

1£2,010.00 
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TIE00899941_0163

h1 

h2 

h3 

h4 

h5 

j1 

j2 

k 

k1 

k2 

11 

CCTV 

Passenqer Help Points 

Public Address Systems 

Passenqer Information Displays 

Ticket Vendinq Machines 

Electrifcation & Power 

Traction Power 

11 kv Feeders 

Substations 

OHLE 

Catenary & Wires 

Pantoqraph 

Auxillary Power 

L V Distribution 

Total Preliminary and Detailed Design Costs £ 
Carried to Design Summary 

TRAMSTOPS: Balgreen Road to Murrayfield 

£1,538.00 1£2,010.00 

£308.00 1£402.00 

£308.00 £402.00 

£923.00 £1,206.00 

£1,538.00 £2,010.00 

1£1,794.00 £2,345.00 

£2,392.00 £3,127.00 

" 

£4,784.00 £6,253.00 ____ 

£598.00 £782.00 

-

£2,392.00 £3,127,0Q~. ~·--

£153,783.00 £200,995.oo· 

~•_::,,_.;,,_ -~-~ 
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,tj!; 

SUB 
MILESTONE 

a 

a1 

a2 

a3 

a4 

a5 

b 

b1 

b2 

b3 

b4 

b5 

C 

c1 

c2 

c3 

d 

d1 

EDINBURGH TRAM NETWORK: SOS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAMSTOPS: Murrayfield to Haymarket 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Civil Engineering 

Track & Formation 
---

Track £8,372.00 

Points & Point Machines/Heaters £598.00 

Drainaqe £1,196.00 
- ---~-

;co -
Cable Routes £1,196.00 

- ,-----
- ,_, - - Fencinq £598.00 

Highways 

~ ~~--:::--'..;.;:-: 

~' Roadworks 1£24,776.00 

Pedestrians Areas & Crossings 1£2,478.00 

Car Parks £2,478.00 

Road Traffic Manaqement £7,433.00 

Utilities £12,388.00 

Buildings 

Substations £1,025.00 

Travel Centre £342.00 

General 1£342.00 

Structures 

Bridges & Subways £29,047.00 

PM3 

DETAILED 
DESIGN 

£ 

1£10,943.00 

1£782.00 

£1,563.00 

£1,563.00 

£782.00 

£32,382.00 

£3,238.00 

1£3,238.00 

1£9,715.00 

1£16,191.00 

£1,340.00 

£447.00 

£447.00 

£37,965.00 
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d2 

d3 

d4 

e 

e1 

e2 

e3 

es 

es 

SUB 
MILESTONE 

f 

f1 

f2 

f3 

g 

g1 

g2 

g3 

Culverts £5,809.00 £7,593.00 

Earthworks £11,619.00 1£15, 186.00 

Retainina Walls £11,619.00 1£15,186.00 

Tram stops 

Wailtinq Shelter £1,538.00 £2,010.00 

Cable Routes 1£1,281.00 £1,675.00 

Platforms & Access 1£1,538.00 £2,010.00 

Lighting & Signage £513.00 £670.00 

Fencing £256.00 1£335.00 

Page Totals £ Carried Forward £126,442.00 £165,261.00 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN (Continued) . 
PAYMENT MILESTONES (PM) PM2 PM3 

~ DETAILED 
DESIGN 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

1£165,261.00 
Page Totals£ Brought Forward £126,442.00 

Supervisory/Control & Communications 

Supervisory & Control System 

Tram Position & Detection System 1£3,076.00 £4,020.00 

Traction SCADA £1,538.00 £2,010.00 

Auxiliary SCADA £1,538.00 ~.010.00 

Telecommunications 

Operational Voice Radio 1£1,538.00 £2,010.00 

Operational Data Radio 1£1,538.00 £2,010.00 

Wireless Communications £1,538.00 £2,010.00 
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TIE00899941_0166

h 

hl 

h2 

h3 

h4 

h5 

jl 

j2 

k 

kl 

k2 

11 

Tramstop Equipment 

CCTV 

Passenoer Helo Points 

Public Address Svstems 

Passenoer Information Disolavs 

Ticket Vendino Machines 

Electrifcation & Power 

Traction Power 

11 kv Feeders 

Substations 

OHLE 
-- ::i--,· 

Catenary & Wires 
.-

Pantoaraoh 

Auxillary Power 
+ -~ ---- -----~~------

... 

L V Distribution 

Total Preliminary and De(ai[f'!f! Qesign Costs £ 
Carried to Design Wmmary ' . 

TRAMSTOPS: Murrayfield to Haymarket 

1£1,538.00 1£2,010.00 

1£308.00 £402.00 

1£308.00 £402.00 

1£923.00 1£1,206.00 

1£1,538.00 1£2,010.00 

1£1,794.00 £2,345.00 

1£2,392.00 £3,127.00 

£4,784.00 £6,253.00 

£598.00 £782.00 

£2,392.00 £3,127.00 

1£153,783.00 1£200,995.00 
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SUB 
MILESTONE 

a 

a1 

a2 

a3 

a4 

a5 

b 

b1 

b2 

b3 

b4 

b5 

C 

c1 

c2 

c3 

d 

d1 

EDINBURGH TRAM NETWORK: SDS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAMSTOPS: Haymarket to Shandwick Place 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Civil Enqineerinq 

. 
Track & Formation 

Track 1£8,372.00 
.. 

Points & Point Machines/Heaters £598.00 
··- ,._... 

.. 

Drainaqe £1,196.00 
. 

Cable Routes £1,196.00 
, _.....,_ 

~,,. 

Fencing £598.00 
~-- - ,, -

Highways 
i-, 

,\-' ~- ~ , 

Roadworks 
-.. " 

··~4,176.00 

Pedestrians Areas & Crossinqs £2,478.00 

Car Parks 1£2,478.00 

Road Traffic Management 1£7,433.00 

Utilities £12,388.00 

Buildinqs 

Substations £1,025.00 

Travel Centre £342.00 

General 1£342.00 

Structures 

Bridges & Subways £29,047.00 

PM3 

DETAILED 
DESIGN 

£ 

1£10,943.00 

£782.00 

£1,563.00 

£1,563.00 

£782.00 

1£32,382.00 

£3,238.00 

£3,238.00 

£9,715.00 

£16,191.00 

1£1,340.00 

1£447.00 

£447.00 

£37,965.00 
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TIE00899941_0168

d2 

d3 

d4 

e 

e1 

e2 

e3 

es 

es 

SUB 
MILESTONE 

f 

f1 

f2 

f3 

g 

g1 

g2 

g3 

Culverts 1£5,809.00 

Earthworks 1£11,619.00 

Retaininq Walls £11,619.00 

Tramstops 

Wailtina Shelter 1£1,538.00 

Cable Routes 1£1,281.00 

Platforms & Access 1£1,538.00 

Liqhtinq & Siqnaqe 1£513.00 

Fencinq 1£256.00 

Page Totals £ Carried Forward 1£126,442.00 

DESIGN WORK: PRELIMINARY AND DET AlLED DESIGN (Continued) 

PAYMENT MILESTONES {PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

,,_ 

Page Totals £ Brought Forward £126,442.00 

Suoervisorv/Control & Communications 

Supervisory & Control System 

Tram Position & Detection System 1£3,076.00 

Traction SCADA 1£1,538.00 

Auxillarv SCADA 1£1,538.00 

Telecommunications 

Operational Voice Radio 1£1,538.00 

Operational Data Radio 1£1,538.00 

Wireless Communications 1£1,538.00 

1£7,593.00 

1£1 s, 186.00 

£15,186.00 

1£2,010.00 

£1,675.00 

1£2,010.00 

1£670.00 

~35.00 

1£165,261.00 

PM3 

DETAILED 
DESIGN 

£165,261.00 

1£4,020.00 

1£2,010.00 

1£2,010.00 

1£2,010.00 

1£2,010.00 

1£2,010.00 
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TIE00899941_0169

h 

h1 

h2 

h3 

h4 

h5 

j1 

j2 

k 

k1 

k2 

11 

Tramstop Equipment 

CCTV 

Passenger Help Points 

Public Address Systems 

Passenqer Information Displays 

Ticket Vendinq Machines 

Electrifcation & Power 

Traction Power 

11 kv Feeders 

Substations 

OHLE 

Catenarv & Wires 

Pantograph 

Auxillary Power 

LV Distribution 

Total Preliminary and Detailed Design Costs £ 
Carried to Design Summary 

TRAMSTOPS: Haymarket to Shandwick Place 

1£1,538.00 ~.010.00 

1£308.00 £402.00 

£308.00 £402.00 

£923.00 £1,206.00 

£1,538.00 £2,010.00 

£1,794.00 ~.345.00 

£2,392.00 1£3,127.00 

1£4,784.00 £6,253.00 

1£598.00 £782.00 ---

v•---•, --

£2,392.00 £3,127.00 

£153,783.00 £200,995J;f;; 
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SUB 
MILESTONE 

a 

a1 

a2 

a3 

a4 

as 

b 

b1 

b2 

b3 

b4 

b5 

C 

c1 

c2 

c3 

d 

d1 

d2 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAMSTOPS: Shandwick Place to Princes Street West 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Civil Engineering 

Track & Formation 

Track 1£8,372.00 

Points & Point Machines/Heaters £598.00 

Drainaqe 1£1,196.00 

Cable Routes £1,196.00 

Fencing £598.00 
·-·~-··- -

- -

Highways 

Roadworks £24,776.00 
- ~ - ... ...,_,_,, 

Pedestrians Areas & Crossinqs £2,478.00 

Car Parks £2,478.00 

Road Traffic Manaqement £7,433.00 

Utilities £12,388.00 

Buildings 

Substations 1£1,025.00 

Travel Centre 1£342.00 

General 1£342.00 

Structures 

Bridqes & Subways £29,047.00 

Culverts £5,809.00 

PM3 

DETAILED 
DESIGN 

£ 

£10,943.00 

£782.00 

£1,563.00 

£1,563.00 

£782.00 

£32,382.00 

1£3,238.00 

1£3,238.00 

£9,715.00 

£16,191.00 

£1,340.00 

£447.00 

£447.00 

1£37,965.00 

!£7,593.00 
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TIE00899941_0171

d3 

d4 

e 

e1 

e2 

e3 

es 

es 

SUB 
MILESTONE 

f 

f1 

f2 

f3 

g 

g1 

g2 

g3 

h 

Earthworks £11,619.00 £15,186.00 

Retaininq Walls £11,619.00 £15,186.00 

Tramstops 

Wailtinq Shelter 1£1,538.00 £2,010.00 

Cable Routes 1£1,281.00 1£1,675.00 

Platforms & Access 1£1,538.00 £2,010.00 

Lighting & Signage 1£513.00 1£670.00 

Fencinq £256.00 £335.00 

Page Totals £ Carried Forward £126,442.00 £165,261.00 

.. 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN (Continu~d) 

PAYMENT MILESTONES (PM) PM2 PM3 
. - _r,_,.,,._ 

PRELIMINARY DETAILED 
Indicative Document Deliverable List DESIGM DESIGN 

~ ,- ._.._ 

Page Totals£ Brought Forward £126,442.0u £165,261.00 

Supervisory/Control & Communications 

Supervisory & Control System 

Tram Position & Detection System £3,076.00 £4,020.00 

Traction SCADA 1£1,538.00 £2,010.00 

Auxillarv SCADA 1£1,538.00 £2,010.00 

Telecommunications 

Operational Voice Radio 1£1,538.00 £2,010.00 

Operational Data Radio £1,538.00 1£2,010.00 

Wireless Communications £1,538.00 1£2,010.00 

Tramstop Equipment 
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TIE00899941_0172

SUB 
MILESTONE 

a 

a1 

a2 

a3 

a4 

as 

b 

b1 

b2 

b3 

b4 

b5 

C 

c1 

c2 

c3 

d 

d1 

EDINBURGH TRAM NETWORK: SDS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAMSTOPS: Princes Street West to Waverley Bridge 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Civil Engineering 

Track & Formation 

Track £8,372.00 

Points & Point Machines/Heaters £598.00 

Drainage £1,196.00 

Cable Routes £1,196.00 -- --~- ··-

Fencinq 1£598.00 
< -------·~ 

Highways 
·-· ,--•--

Roadworks £24,776.00 

Pedestrians Areas & Crossinqs £2,478.00 

Car Parks £2,478.00 

Road Traffic Manaqement t7,433.00 

Utilities £12,388.00 

Buildings 

Substations £1,025.00 

Travel Centre £342.00 

General £342.00 

Structures 

Bridqes & Subways £29,047.00 

PM3 

DETAILED 
DESIGN 

£ 

£10,943.00 

£782.00 

£1,563.00 

£1,563.00 

£782.00 

£32,382.00 

£3,238.00 

£3,238.00 

1£9,715.00 

1£16, 191.00 

£1,340.00 

£447.00 

£447.00 

£37,965.00 
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TIE00899941_0173

d2 

d3 

d4 

e 

e1 

e2 

e3 

es 

es 

SUB 
MILESTONE 

f 

f1 

f2 

f3 

g 

g1 

g2 

g3 

Culverts £5,809.00 

Earthworks £11,619.00 

Retaining Walls 1£11,619.00 

Tramstops 

Wailtinq Shelter £1,538.00 

Cable Routes £1,281.00 

Platforms & Access £1,538.00 

Liqhting & Siqnaqe £513.00 

Fencing £256.00 

Page Totals £ Carried Forward £126,442.00 

~,~-

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN (Contin::~0.t.. 

PAYMENT MILESTONES (PM) PM2 

PRELIMiN:'ifn,, 
Indicative Document Deliverable List DESIGI"' 

Page Totals £ Brought Forward £126,442.00 

Supervisory/Control & Communications 

Supervisory & Control System 

Tram Position & Detection System 1£3,076.00 

Traction SCADA 1£1,538.00 

Auxiliary SCADA £1,538.00 

Telecommunications 

Operational Voice Radio £1,538.00 

Operational Data Radio £1,538.00 

Wireless Communications £1,538.00 

£7,593.00 

£15,186.00 

£15,186.00 

£2,010.00 

£1,675.00 

£2,010.00 

£670.00 

£335.00 

1£165,261.00 

PM3 

DETAILED 
DESIGN 

£165,261.00 

£4,020.00 

1£2,010.00 

1£2,010.00 

£2,010.00 

£2,010.00 

£2,010.00 
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TIE00899941_0174

h 

h1 

h2 

h3 

h4 

h5 

j1 

j2 

k 

k1 

k2 

11 

Tramstop Equipment 

CCTV 

Passenqer Help Points 

Public Address Systems 

Passenaer Information Displays 

Ticket Vending Machines 

Electrifcation & Power 

Traction Power 

11 kv Feeders 

Substations 

OHLE 

Catenarv & Wires 

Pantograph 
'· 

~ -

___ ~_uxii_l~ower 

L V Distribution 

Totnl Mi,J,minary and Detailed Design Costs£ 
' Carried to Design Summary 

TRAMSTOPS: Princes Street West to Waverley 
Bridge 

£1,538.00 £2,010.00 

£308.00 £402.00 

£308.00 1£402.00 

1£923.00 £1,206.00 

1£1,538.00 £2,010.00 

1£1,794.00 £2,345.00 

£2,392.00 £3,127.00 

£4,784.00 £6,253.00 

£598.00 1£782.00 

£2,392.00 £3,127.00 

£153,783.00 £200,995.00 

162 



TIE00899941_0175

SUB 
MILESTONE 

a 

a1 

a2 

a3 

a4 

as 

b 

b1 

b2 

b3 

b4 

b5 

C 

c1 

c2 

c3 

d 

d1 

EDINBURGH TRAM NETWORK: SDS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAMSTOPS: Waverley Bridge to St. Andrews Square 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Civil EnQineerinQ 

Track & Formation 

Track £8,372.00 

Points & Point Machines/Heaters 1£598.00 

Drainaqe £1,196.00 
-

Cable Routes 1~-1 .196.00 
*"- 1 -----· 

Fencing rB.00 ., 

Highways 
-

I 
Roadworks 1£24,776.00 

Pedestrians Areas & Crossinqs £2,478.00 

Car Parks l£2,478.00 

Road Traffic Management £7,433.00 

Utilities £12,388.00 

BuildinQS 

Substations £1,025.00 

Travel Centre £342.00 

General £342.00 

Structures 

Bridges & Subways 1£29,047.00 

PM3 

DETAILED 
DESIGN 

£ 

£10,943.00 

£782.00 

£1,563.00 

£1,563.00 

£782.00 

£32,382.00 

1£3,238.00 

1£3,238.00 

£9,715.00 

£16,191.00 

£1,340.00 

1£447.00 

£447.00 

£37,965.00 
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TIE00899941_0176

d2 

d3 

d4 

e 

e1 

e2 

e3 

es 

es 

sus,. 
MILESTONE 

f 

f1 

f2 

f3 

g 

g1 

g2 

g3 

Culverts 1£5,809.00 

Earthworks 1£11,619.00 

Retaininq Walls 1£11,619.00 

Tramstops 

Wailtinq Shelter 1£1,538.00 

Cable Routes 1£1,281.00 

Platforms & Access 1£1,538.00 

Liqhtinq & Sianaqe £513.00 

Fencinq £256.00 

Page Totals £ Carried Forward £126,442.00 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN (Continued) 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

Page Totals £ Brought Forward 1£126,442.00 

Supervisory/Control & Communications 

Supervisory & Control Svstem 

Tram Position & Detection Svstem 1£3,076.00 

Traction SCADA 1£1,538.00 

Auxillarv SCADA 1£1,538.00 

Telecommunications 

Ooerational Voice Radio 1£1,538.00 

Operational Data Radio £1,538.00 

Wireless Communications £1,538.00 

1£7,593.00 

1£1 s, 186.00 

1£15, 186.00 

1£2,010.00 

1£1,675.00 

1£2,010.00 

1£670.00 

1£335.00 

1£165,261.00 
I 

i 
l 

PM3 
I 
i 
I 

DETAILEC, 
I 1:, 

DESIGN .- -; ~-

1£165,261.00 

1£4,020.00 

1£2,010.00 

1£2,010.00 

1£2,010.00 

£2,010.00 

1£2,010.00 
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TIE00899941_0177

h 

h1 

h2 

h3 

h4 

h5 

j1 

j2 

k 

k1 

k2 

11 

Tramstop Equipment 

CCTV 

Passenqer Help Points 

Public Address Systems 

Passenqer Information Displays 

Ticket Vending Machines 

Electrifcation & Power 

Traction Power 

11 kv Feeders 

Substations 

OHLE ---- . ,_ 

Catenarv & Wires 

Pantoqraph -·-------

Auxillary Power - . ~ ~ ·--· 

L V Distribution 

Total Preliminary and Detaf/, 'f, )t;sign Costs £ 
Carried to Design :>wnmary 

TRAMSTOPS: Waverley Bridge to St. Andrews 
Square 

1£1,538.00 £2,010.00 

1£308.00 £402.00 

£308.00 1£402.00 

1£923.00 1£1,206.00 

£1,538.00 £2,010.00 

£1,794.00 £2,345.00 

£2,392.00 £3,127.00 

£4,784.00 £6,253.00 

1£598.00 £782.00 

£2,392.00 £3,127.00 

£153,783.00 £200,995.00 
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TIE00899941_0178

SUB 
MILESTONE 

a 

a1 

a2 

a3 

a4 

as 

b 

b1 

b2 

b3 

b4 

b5 

C 

c1 

c2 

c3 

d 

d1 

EDINBURGH TRAM NETWORK: SDS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAMSTOPS: St. Andrews Square to Picardy Place 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Civil Engineering 

Track & Formation 

Track £8,372.00 

Points & Point Machines/Heaters 1£598.00 

Drainaqe 1£1,196.00 

Cable Routes £1,196.00 

Fencing £598.00 

Hk1hways 

Roadworks £24,776.00 

Pedestrians Areas & Crossings £2,478.00 

Car Parks £2,478.00 

Road Traffic Manaqement £7,433.00 

Utilities £12,388.00 

Buildings 

Substations £1,025.00 

Travel Centre 1£342.00 

General £342.00 

Structures 

Bridqes & Subways £29,047.00 

PM3 

DETAILED 
DESIGN 

£ 

£10,943.00 
I 

~lJ2.00 I·-·-
·-+121,563.00 

! 

Ir· , :·6'3.oo 
-1 - .. --- ---
; 1~~1.00 
, 
I -
l 
jt :~2.382.00 

1£3,238.00 

£3,238.00 

£9,715.00 

£16,191.00 

1£1,340.00 

1£447.00 

1£447.00 

£37,965.00 
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h 

h1 

h2 

h3 

h4 

h5 

j1 

j2 

k 

k1 

k2 

11 

Tramstop Equipment 

CCTV 

Passenqer Help Points 

Public Address Systems 

Passenqer Information Displays 

Ticket Vending Machines 

Electrifcation & Power 

Traction Power 

11 kv Feeders 

Substations 

OHLE 

Catenarv & Wires 

Pantoqraph 

Auxiliary Power 

L V Distribution 

Total Preliminary and Detailed Design Costs £ 
Carried to Design Su[1lmary 

TRAMSTOPS: St. Andrews Square to Picardy 
Place 

£1,538.00 1£2,010.00 

£308.00 1£402.00 

£308.00 1£402.00 

1£923.00 £1,206.00 

£1,538.00 £2,010.00 

1£1,794.00 £2,345.00 

£2,392.00 £3,127.00 

£4,784.00 £6,253.00 

£598.00 £782.00 

_, 

£2,392.00 £3,127.00 

£153,783.00 £200,995.00 
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TIE00899941_0180

SUB 
MILESTONE 

a 

a1 

a2 

a3 

a4 

as 

b 

b1 

b2 

b3 

b4 

b5 

C 

c1 

c2 

c3 

d 

d1 

EDINBURGH TRAM NETWORK: SDS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAMSTOPS: Picardy Place to MacDonald Road 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Civil EnQineering 

Track & Formation 

Track £8,372.00 

Points & Point Machines/Heaters £598.00 

Drainaqe £1,196.00 

Cable Routes £1,196.00 

Fencing £598.00 

HiQhwavs 

Roadworks £24,776.00 

Pedestrians Areas & Crossinqs £2,478.00 

Car Parks £2,478.00 

Road Traffic Management 1£7,433.00 

Utilities [12,388.00 

Buildings 

Substations £1,025.00 

Travel Centre £342.00 

General £342.00 

Structures 

Bridges & Subways £29,047.00 

PM3 

DETAILED 
DESIGN 

£ 

£10,943.00 

£782.00 ___ , 

£1,563.00 

£1,563.00 

£/82.00 

f'.32,382.00 

£3,238.00 

£3,238.00 

1£9,715.00 

£16,191.00 

£1,340.00 

£447.00 

£447.00 

£37,965.00 
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TIE00899941_0181

d2 

d3 

d4 

e 

e1 

e2 

e3 

es 

es 

-' 

SUJ3 ,,,_ 
MILESTONE 

f 

f1 

f2 

f3 

g 

g1 

g2 

g3 

-

Culverts £5,809.00 

Earthworks £11,619.00 

Retaininq Walls £11,619.00 

Tramstops 

Wailtinq Shelter £1,538.00 

Cable Routes 1£1,281.00 

Platforms & Access [1,538.00 

Liqhtinq & Siqnaqe ~513.00 

Fencinq £256.00 

Page Totals £ Carried Forward £126,442.00 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN (Continued} 

PAYMENT MILESTONES (PM} PM2 
-

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

Page Totals £ Brought Forward £126,442.00 

Supervisory/Control & Communications 

Supervisory & Control System 

Tram Position & Detection Svstem [3,076.00 

Traction SCADA £1,538.00 

Auxillarv SCADA £1,538.00 

Telecommunications 

Operational Voice Radio £1,538.00 

Operational Data Radio £1,538.00 

Wireless Communications £1,538.00 

£7,593.00 

£15,186.00 

£15,186.00 

£2,010.00 

1£1,675.00 

£2,010.00 

[670.00 

£335.00 

£165,261.00 

PM3 

DETAILED 
DESIGN 

£165,261.00 

£4,020.00 

£2,010.00 

£2,010.00 

£2,010.00 

£2,010.00 

£2,010.00 
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TIE00899941_0182

h 

h1 

h2 

h3 

h4 

h5 

j1 

j2 

k 

k1 

k2 

11 

Tramstop Equipment 

CCTV 

Passenqer Help Points 

Public Address Systems 

Passenqer Information Displays 

Ticket Vendinq Machines 

Electrifcation & Power 

Traction Power 

11 kv Feeders 

Substations 

OHLE 

Catenarv & Wires 

Pantoqraph 

Auxiliary Power .. · 
.. ,~. 

L V Distribution 

Total PrelitrJ[nary and Detailed Design Costs £ 
~ Carried to Design Summary 

TRAMSTOPS: Picardy Place to MacDonald 
Road 

£1,538.00 £2,010.00 

£308.00 £402.00 

£308.00 £402.00 

£923.00 £1,206.00 

£1,538.00 £2,010.00 

£1,794.00 £2,345.00 

£2,392.00 £3,127.00 

£4,784.00 £6,253.00 

£598.00 £782.00 

£2,392.00 £3,127.00 

£153,783.00 £200,995.00 
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TIE00899941_0183

SUB 
MILESTONE 

a 

a1 

a2 

a3 

a4 

a5 

b 

b1 

b2 

b3 

b4 

b5 

C 

c1 

c2 

c3 

d 

d1 

EDINBURGH TRAM NETWORK: SOS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAMSTOPS: MacDonald Road to Balfour Street 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Civil Engineering 

Track & Formation 

Track £8,372.00 
- - -

Points & Point Machines/Heaters £598.00 

Drainaqe £1,196.00 
--

Cable Routes £1,196.00 
~=c• 

Fencinq £598.00 

Highways 
·~: :::::/"-•·"'t-:~L ,· 

Roadworks 
" w,,_~:. 

£24,776.00 

Pedestrians Areas & Crossinas £2,478.00 

Car Parks 1£2,478.00 

Road Traffic Manaqement 1£7,433.00 

Utilities 1£12,388.00 

Buildings 

Substations £1,025.00 

Travel Centre £342.00 

General £342.00 

Structures 

Bridqes & Subways 1£29,047.00 

PM3 

DETAILED 
DESIGN 

£ 

£10,943.00 

£782.00 

1£1,563.00 

£1,563.00 

£782.00 

£32,382.00 

£3,238.00 

£3,238.00 

£9,715.00 

£16,191.00 

1£1,340.00 

1£447.00 

£447.00 

£37,965.00 
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TIE00899941_0184

d2 

d3 

d4 

e 

e1 

e2 

e3 

es 

es 

SUB 
MILESTONE 

f 

f1 

f2 

f3 

g 

g1 

g2 

g3 

Culverts £5,809.00 

Earthworks 1£11,619.00 

Retaininq Walls £11,619.00 

Tramstops 

Wailting Shelter £1,538.00 

Cable Routes £1,281.00 

Platforms & Access £1,538.00 

Liqhtinq & Siqnaqe £513.00 

Fencinq 1£256.00 

Page Totals £ Carried Forward 1£126,442.00 
C 

.,. 
---.--. -

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN {Continued) 

PAYMENT MILESTONES {PM) PM2 

Jnafoative Document Deliverable List 
PRELIMINARY 

DESIGN 
~);,. '• '· 

Page Totals£ Brought Forward £126,442.00 

Supervisorv/Control & Communications 

Supervisory & Control System 

Tram Position & Detection System £3,076.00 

Traction SCADA £1,538.00 

Auxillarv SCADA £1,538.00 

Telecommunications 

Operational Voice Radio 1£1,538.00 

Operational Data Radio £1,538.00 

Wireless Communications £1,538.00 

1£7,593.00 

£15,186.00 

£15,186.00 

£2,010.00 

£1,675.00 

£2,010.00 

1£670.00 

£335.00 

1£165,261.00 

PM3 

DETAILED 
DESIGN 

£165,261.00 

1£4,020.00 

1£2,010.00 

£2,010.00 

£2,010.00 

1£2,010.00 

1£2,010.00 
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TIE00899941_0185

h 

h1 

h2 

h3 

h4 

h5 

j1 

j2 

k 

k1 

k2 

11 

Tramstop Equipment 

CCTV 

Passenqer Help Points 

Public Address Systems 

Passenqer Information Displays 

Ticket Vendinq Machines 

Electrifcation & Power 

Traction Power 

11 kv Feeders 

Substations 

OHLE 
• 

Catenary & Wires 

Pantoqraph . 

Auxillary Power -
-

L V Distribution 

Total Preliminary anq_ Detailed Design Costs£ 
Carried fi;-(Jesign Summary 

TRAMSTOPS: MacDonald Road to Balfour 
Street 

£1,538.00 £2,010.00 

£308.00 1£402.00 

£308.00 1£402.00 

£923.00 £1,206.00 

£1,538.00 £2,010.00 

1£1,794.00 £2,345.00 

1£2,392.00 £3,127.00 

£4,784.00 t6,253.00 

£598.00 £782.00 

£2,392.00 £3,127.00 

£153,783.00 £200,995.00 
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TIE00899941_0186

SUB 
MILESTONE 

a 

a1 

a2 

a3 

a4 

a5 

b 

b1 

b2 

b3 

b4 

b5 

C 

c1 

c2 

c3 

d 

d1 

EDINBURGH TRAM NETWORK: SOS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAMSTOPS: Balfour Street to Foot of Walk 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Civil Engineerinq 

Track & Formation 

Track 1£8,372.00 

Points & Point Machines/Heaters £598.00 

Drainaqe £1,196.00 

Cable Routes - £1,196.00 
-- - - ----

Fencing £598.00 
-•>-+.-

Highways 
- "',.• ,.,- . 

~+ 
Roadworks 

~-~ ~--,•"· 

£24,776.00 

Pedestrians Areas & Crossings £2,478.00 

Car Parks £2,478.00 

Road Traffic Manaqement £7,433.00 

Utilities £12,388.00 

Buildings 

Substations 1£1,025.00 

Travel Centre 1£342.00 

General £342.00 

Structures 

Bridges & Subways £29,047.00 

PM3 

DETAILED 
DESIGN 

£ 

£10,943.00 

£782.00 

£1,563.00 

1£1,563.00 

1£782.00 

£32,382.00 

£3,238.00 

£3,238.00 

£9,715.00 

£16,191.00 

£1,340.00 

1£447.00 

£447.00 

£37,965.00 
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TIE00899941_0187

d2 

d3 

d4 

e 

e1 

e2 

e3 

es 

es 

SUB 
MILESTONE 

f 

f1 

f2 

f3 

g 

g1 

g2 

g3 

Culverts £5,809.00 

Earthworks 1£11,619.00 

Retaining Walls 1£11,619.00 

Tram stops 

Wailting Shelter £1,538.00 

Cable Routes £1,281.00 

Platforms & Access £1,538.00 

Lighting & Signaqe £513.00 

Fencing £256.00 

Page Totals £ Carried Forward £126,442.00 
.·---~--

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN (Continued) 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESfGN 

Page Totals£ Brought Forward £126,442.00 

Supervisorv/Control & Communications 

Supervisory & Control System 

Tram Position & Detection System £3,076.00 

Traction SCADA £1,538.00 

Auxillarv SCADA 1£1,538.00 

Telecommunications 

Operational Voice Radio 1£1,538.00 

Operational Data Radio £1,538.00 

Wireless Communications £1,538.00 

£7,593.00 

1£15, 186.00 

£15,186.00 

£2,010.00 

£1,675.00 

£2,010.00 

£670.00 

1£335.00 

£165,261.00 

PM3 

DETAILED 
DESIGN 

£165,261.00 

£4,020.00 

£2,010.00 

£2,010.00 

1£2,010.00 

£2,010.00 

£2,010.00 
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TIE00899941_0188

-~- j-;:Q::'.; .. ~ 
,-.,_~"i ~ 

h 

h1 

h2 

h3 

h4 

h5 

j1 

j2 

k 

k1 

k2 

11 

Tramstop EQuipment 

CCTV 

Passenqer Help Points 

Public Address Systems 

Passenqer Information Displays 

Ticket Vending Machines 

Electrifcation & Power 

Traction Power 

11 kv Feeders 

Substations 

OHLE 

Catenarv & Wires 

Pantoqraph 

Auxiliary Power 

L V Distribution 

Total Preliminary and Detailed Design Costs £ 
Carried to Design Summary 

TRAMSTOPS: Balfour Street to Foot of Walk 

1£1,538.00 1£2,010.00 

£308.00 ~402.00 

~308.00 1£402.00 

1£923.00 £1,206.00 

£1,538.00 £2,010.00 

£1,794.00 £2,345.00 

£2,392.00 £3,127.00 -

--
1£4,784.00 1£6,253.00 

~598.00 1£782.00 ---

--~.,_ ·• "-
"" """ 

1£2,392.00 £3,127.00 

£153,783.00 £200,995.00 
,-_,_ 

, "'_;:.; ~ 

'-_, 
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TIE00899941_0189

SUB 
MILESTONE 

a 

al 

a2 

a3 

a4 

as 

b 

bl 

b2 

b3 

b4 

b5 

C 

cl 

c2 

c3 

d 

d1 

EDINBURGH TRAM NETWORK: SDS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAMSTOPS: Foot of Walk to Constitution Street 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Civil Em:iineerinq 

Track & Formation 
·-

Track £8,372.00 

Points & Point Machines/Heaters £598.00 
-

Drainaae £1,196.00 

....---· Cable Routes £1,196.00 
----·--

Fencinq 1£598.00 
, ~-- -----

· .::. ~ c1tf ighways 

Roadworks £24,776.00 

·~ 

Pedestrians Areas & Crossinas 1£2,478.00 

Car Parks 1£2,478.00 

Road Traffic Manaqement 1£7,433.00 

Utilities 1£12,388.00 

Buildings 

Substations 1£1,025.00 

Travel Centre £342.00 

General 1£342.00 

Structures 

BridQes & Subways 1£29,047.00 

PM3 

DETAILED 
DESIGN 

£ 

1£10,943.00 

£782.00 

1£1,563.00 

£1,563.00 

£782.00 

£32,382.00 

1£3,238.00 

£3,238.00 

1£9,715.00 

1£16, 191.00 

1£1,340.00 

1£447.00 

1£447.00 

1£37,965.00 
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TIE00899941_0190

d2 

d3 

d4 

e 

e1 

e2 

e3 

es 

es 

SUB 
MILESTONE 

f 

f1 

f2 

f3 

g 

g1 

g2 

g3 

Culverts £5,809.00 

Earthworks £11,619.00 

Retaining Walls £11,619.00 

Tramstops 

Wailting Shelter 1£1,538.00 

Cable Routes 1£1,281.00 

Platforms & Access 1£1,538.00 

Liqhtinq & Signaqe 1£513.00 

Fencing £256.00 

Page Totals £ Carried Forward £126,442.00 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN (Continued) 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

Page Totals £ Brought Forward £126,442.00 

Supervisorv/Control & Communications 

Supervisory & Control System 

Tram Position & Detection System 1£3,076.00 

Traction SCADA £1,538.00 

Auxiliary SCADA £1,538.00 

Telecommunications 

Operational Voice Radio £1,538.00 

Operational Data Radio 1£1,538.00 

Wireless Communications 1£1,538.00 

£7,593.00 

£15,186.00 

1£15,186.00 

1£2,010.00 

£1,675.00 

£2,010.00 

£670.00 

£335.00 

£165,261.00 

PM3 

DETAILED 
DESIGN 

£165,261.00 

£4,020.00 

1£2,010.00 

£2,010.00 

£2,010.00 

1£2,010.00 

1£2,010.00 
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TIE00899941_0191

~ 

t -

h 

h1 

h2 

h3 

h4 

h5 

j1 

j2 

k 

k1 

k2 

11 

Tramstop Equipment 

CCTV 

Passenqer Help Points 

Public Address Systems 

Passenqer Information Displays 

Ticket Vendinq Machines 

Electrifcation & Power 

Traction Power 

11 kv Feeders 

Substations 

OHLE 

Catenarv & Wires 

Pantoqraph 

Auxillary Power 

L V Distribution 

Total Preliminary and Detailed Design Costs£ 
Carried to Design Summary 

TRAMSTOPS: Foot of Walk to Constitution 
Street 

1£1,538.00 1£2,010.00 

1£308.00 1£402.00 

1£308.00 1£402.00 

1£923.00 1£1,206.00 

1£1,538.00 £2,010.00 

1£1,794.00 £2,345.00 

1£2,392.00 £3,127.00 

1£4,784.00 £6,253.00 

£598.00 1£782.00 

-· - . 

£2,392.00 £3,127.00 

..j."; "- ~ 

~- -~ 

1£153,783.00 1£200,995.00 
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SUB 
MILESTONE 

a 

a1 

a2 

a3 

a4 

a5 

b 

b2 

b3 

b4 

b5 

C 

c1 

c2 

c3 

d 

d1 

EDINBURGH TRAM NETWORK: SDS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAMSTOPS: Constitution Street to Ocean Drive 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Civil Engineering 

Track & Formation 

Track £8,372.00 

Points & Point Machines/Heaters 1£598.00 

Drainaqe £1,196.00 

Cable Routes £1,196.00 

Fencina £598.00 

Highways 

Roadworks £24,776.00 

Pedestrians Areas & Crossinas 1£2,478.00 

Car Parks 1£2,478.00 

Road Traffic Manaaement 1£7,433.00 

Utilities 1£12,388.00 

Buildings 

Substations 1£1,025.00 

Travel Centre 1£342.00 

General 1£342.00 

Structures 

Bridqes & Subways 1£29,047.00 

PM3 

DETAILED 
DESIGN 

£ 

1£10,943.00 

£782.00 
·-

£1,563.00 

£1,563.00 

£782.00 

£32,382.00 

1£3,238.00 

£3,238.00 

1£9,715.00 

1£16,191.00 

1£1,340.00 

1£447.00 

1£447.00 

1£37,965.00 
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TIE00899941_0193

d2 

d3 

d4 

e 

e1 

e2 

e3 

e5 

e5 

SUB 
MILESTONE 

f 

f1 

f2 

f3 

g 

g1 

g2 

g3 

Culverts 1£5,809.00 

Earthworks 1£11,619.00 

Retaininq Walls 1£11,619.00 

Tram stops 

Wailtinq Shetter 1£1,538.00 

Cable Routes 1£1,281.00 

Platforms & Access £1,538.00 

Liqhtinq & Sianaae 1£513.00 

Fencinq £256.00 

Page Totals £ Carried Forward £126,442.00 

·-

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN (Continued) 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
lndicativi, Document Deliverable List DESIGN 

-oof 

4 

Page Totals£ Brought Forward 1£126,442.00 

Supervisory/Control & Communications 

Supervisorv & Control Svstem 

Tram Position & Detection Svstem 1£3,076.00 

Traction SCADA 1£1,538.00 

Auxillarv SCADA 1£1,538.00 

Telecommunications 

Ooerational Voice Radio £1,538.00 

Operational Data Radio £1,538.00 

Wireless Communications £1,538.00 

1£7,593.00 

1£15,186.00 

1£15, 186.00 

1£2,010.00 

£1,675.00 

1£2,010.00 

1£670.00 

1£335.00 

£165,261.00 

PM3 

DETAILED 
DESIGN 

£165,261.00 

1£4,020.00 

£2,010.00 

1£2,010.00 

1£2,010.00 

1£2,010.00 

£2,010.00 
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TIE00899941_0194

h 

h1 

h2 

h3 

h4 

h5 

j1 

j2 

k 

k1 

k2 

11 

Tramstop Equipment 

CCTV 

Passenger Help Points 

Public Address Systems 

Passenger Information Displays 

Ticket Vending Machines 

Electrifcation & Power 

Traction Power 

11 kv Feeders 

Substations 

OHLE 
,-- < ,,._, ~,: ::_ 

Catenarv & Wires 

Pantograph 

Auxiliary Power - --,.~:-::;--~;-
- ·- ...,-...- ... ,,_-

L V Distribution 

Total Preliminary and Detajle.d [)psign Co;sts £ 
Carried to Design st!Mmary . -

TRAMSTOPS: Constitution Street to Ocean Drive 

[£1,538.00 £2,010.00 

[£308.00 [£402.00 

£308.00 ~402.00 

£923.00 £1,206.00 

£1,538.00 £2,010.00 

£1,794.00 1£2,345.00 

£2,392.00 £3,127.00 

£4,784.00 £6,253.00 

[£598.00 1£782.00 

£2,392.00 £3,127.00 

£153,783.00 £200,995.00 
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TIE00899941_0195

SUB 
MILESTONE 

a 

a1 

a2 

a3 

a4 

a5 

b 

b1 

b2 

b3 

b4 

b5 

C 

c1 

c2 

c3 

d 

d1 

EDINBURGH TRAM NETWORK: SDS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAMSTOPS: Ocean Drive to Ocean Terminal 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Civil Engineering 

Track & Formation 

Track £8,372.00 
~· 

Points & Point Machines/Heaters 1£598.00 ---~- --· 

Drainage 1£1,196.00 

Cable Routes 1£1, 196.00 
--. ~-~ ·-~-- .~. 

Fencinq 1£598.00 
--~-• 

Highways 

. i~l?-
_,,_ - - -~ 

Roadworks 
' ,,,,, 

~4,776.00 

Pedestrians Areas & Crossings £2,478.00 

Car Parks £2,478.00 

Road Traffic Manaqement £7,433.00 

Utilities £12,388.00 

Buildings 

Substations 1£1,025.00 

Travel Centre £342.00 

General £342.00 

Structures 

Bridqes & Subways £29,047.00 

PM3 

DETAILED 
DESIGN 

£ 

£10,943.00 

£782.00 

£1,563.00 

£1,563.00 

£782.00 

1£32,382.00 

1£3,238.00 

£3,238.00 

£9,715.00 

£16,191.00 

£1,340.00 

£447.00 

1£447.00 

£37,965.00 
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TIE00899941_0196

d2 

d3 

d4 

e 

e1 

e2 

e3 

es 

es 

SUB 
MILESTONE 

f 

f1 

f2 

f3 

g 

g1 

g2 

g3 

Culverts £5,809.00 £7,593.00 

Earthworks £11,619.00 1£15, 186.00 

Retaininq Walls £11,619.00 1£15, 186.00 

Tramstops 

Wailtinq Shelter 1£1,538.00 ~.010.00 

Cable Routes 1£1,281.00 £1,675.00 

Platforms & Access 1£1,538.00 £2,010.00 

Liqhting & Siqnaqe £513.00 £670.00 

Fencinq £256.00 £335.00 

Page Totals £ Carried Forward £126,442.00 £165,261.00 
.. 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN (Continued) 

PAYMENT MILESTONES (PM) PM2 
.. ·1 

Pi'vl3 ... ,l 

PRELIMINARY DETAILED 
Indicative Document Deliverable List DESIGN DESIGN 

.• 

Page Totals £ Brought Forward £126,442.00 £165,261.00 

Supervisory/Control & Communications 

Supervisory & Control System 

Tram Position & Detection System £3,076.00 £4,020.00 

Traction SCADA £1,538.00 £2,010.00 

Auxillary SCADA 1£1,538.00 £2,010.00 

Telecommunications 

Operational Voice Radio £1,538.00 ~.010.00 

Operational Data Radio £1,538.00 £2,010.00 

Wireless Communications £1,538.00 £2,010.00 

185 



TIE00899941_0197

h 

h1 

h2 

h3 

h4 

h5 

j1 

j2 

k 

k1 ~ 

Tramstop Equipment 

CCTV 1£1,538.00 £2,010.00 

Passenqer Help Points £308.00 1£402.00 

Public Address Systems £308.00 1£402.00 

Passenger Information Displays £923.00 1£1,206.00 

Ticket Vending Machines £1,538.00 £2,010.00 

Electrifcation & Power 

Traction Power 

11 kv Feeders £1,794.00 £2,345.00 

Substations £2,392.00 £3,127.00 

OHLE 

Catenarv & Wires £4,784.00 £6,253.00 

Pantoqraph 11--------~--------------11--------;--------1£598.00 1£782.00 

,1-c . .:... .... _-___ A_u_x_ill_a~,ry.___P_o_w_e_r __________ ___,f---------+----·--- ·i 
---- ~ 

11 L V Distribution £2,392.00 £3, 127.00 

1 £153,783.00 1£200,995.00 •• , . 
,Total Preliminary and Detailed Design Costs£ 

·· · · · Carried to Design Summary ~ 
d 
H 

TRAMSTOPS: Ocean Drive to Ocean Terminal 
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TIE00899941_0198

SUB 
MILESTONE 

a 

a1 

a2 

a3 

a4 

as 

b 

b1 

b2 

b3 

b4 

b5 

C 

c1 

c2 

c3 

d 

d1 

EDINBURGH TRAM NETWORK: SDS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAMSTOPS: Leith Depot and Connections 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Civil Engineerina 

Track & Formation 

Track 1£8,372.00 
; 
V Points & Point Machines/Heaters 1£598.00 ,. 
'· 

Drainaae £1,196.00 
.. 
-· ,. 

Cable Routes £1,196.00 
i----~--" 

Fencinq £598.00 
e 

.-,-+--c __..,,:, 

-,, Highways 
I----·,..-· -. 

~ .. 
" ·Hoadworks £24,n6.oo !'{ 
r 

-
Pedestrians Areas & Crossinas 1£2,478.00 

Car Parks 1£2,478.00 

Road Traffic Manaaement 1£7,433.00 

Utilities 1£12,388.00 

Buildings 

Substations 1£1,025.00 

Travel Centre 1£342.00 

General 1£342.00 

Structures 

Bridqes & Subways 1£29,047.00 

PM3 

DETAILED 
DESIGN 

£ 

£10,943.00 

£782.00 

1£1,563.00 

1£1,563.00 

1£782.00 

£32,382.00 

1£3,238.00 

1£3,238.00 

1£9,715.00 

1£16,191.00 

1£1,340.00 

1£447.00 

1£447.00 

£37,965.00 
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TIE00899941_0199

d2 

d3 

d4 

e 

el 

e2 

e3 

e5 

e5 

SUB 
MILESTONE 

f 

fl 

f2 

f3 

g 

gl 

g2 

g3 

Culverts l£5,809.00 

Earthworks 1£11,619.00 

Retaininq Walls £11,619.00 

Tramstops 

Wailtinq Shelter £1,538.00 

Cable Routes £1,281.00 

Platforms & Access £1,538.00 

Liqhtinq & Siqnaqe £513.00 

Fencinq 1£256.00 

Page Totals £ Carried Forward 1£126,442.00 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN (Continued) 

--------- -----· ---- -

PAYMENT MILESTONE~ (f~~, PM2 
·--

' ➔ ~';-_; ~ - PRELIMINARY --
Indicative Document Deli1::1i1ble List DESIGN --

--

Page Totals£ Brought Forward £126,442.00 

Supervisory/Control & Communications 

Supervisory & Control System 

Tram Position & Detection Svstem £3,076.00 

Traction SCADA 1£1,538.00 

Auxillary SCADA £1,538.00 

Telecommunications 

Operational Voice Radio £1,538.00 

Operational Data Radio l£1,538.00 

Wireless Communications £1,538.00 

£7,593.00 

1£15,186.00 

1£15,186.00 

£2,010.00 

£1,675.00 

£2,010.00 

£670.00 

1£335.00 

£165,261.00 

PM3 

DETAILED 
DESIGN 

£165,261.00 

£4,020.00 

£2,010.00 

£2,010.00 

£2,010.00 

£2,010.00 

£2,010.00 
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TIE00899941_0200

h 

h1 

h2 

h3 

h4 

h5 

j1 

j2 

k 

k1 

k2 

11 

Tramstop Equipment 

CCTV 

Passenger Help Points 

Public Address Systems 

Passenqer Information Displays 

Ticket Vendinq Machines 

Electrifcation & Power 

Traction Power 

11 kv Feeders 

Substations 

OHLE 
~_ ... .... ;.r--:v- ~·,. 

Catenarv & Wires --·--~-

Pantograph ,---.-.--..,.:;.·._ -

~~--. 

Auxiliary Power 
- ::-:;:.__· _;:;;, ,:~j_'------:-_;:,.t;:.;.: --~ 

..,.._ -·- -----
L V Distribution 

-.,;,--

' -

Total Preliminary and Detailed Design Cgstti £ ___ 
Carried to Design Summary c,.::"'~"-'•-

TRAMSTOPS: Leith Depot and Connections 

1£1,538.00 £2,010.00 

1£308.00 £402.00 

1£308.00 £402.00 

1£923.00 £1,206.00 

£1,538.00 £2,010.00 

£1,794.00 1£2,345.00 

£2,392.00 £3,127.00 

£4,784.00 £6,253.00 

£598.00 £782.00 

-~- -~ 
.. -

£2,392.00 £3,127.00 

1£153, 783.00 1£200,995.00 
> ~ -
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TIE00899941_0201

SUB 
MILESTONE 

a 

a1 

a2 

a3 

a4 

as 

b 

b1 

b2 

b3 

b4 

b5 

C 

c1 

c2 

c3 

d 

d1 

EDINBURGH TRAM NETWORK: SDS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAMSTOPS: Roseburn Jumction to Roseburn 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Civil Engineering 

Track & Formation 

Track 1£8,372.00 

'" 
Points & Point Machines/Heaters £598.00 

---·-

Drainaqe 1£1,196.00 

Cable Routes £1,196.00 
- ... --

Fencing 
--~-~/--', 

£598.00 
-- --- --

HiQhwavs 
' 

Roadworks £24,776.00 
~ •- -

Pedestrians Areas & Crossings £2,478.00 

Car Parks £2,478.00 

Road Traffic Manaqement £7,433.00 

Utilities £12,388.00 

Buildings 

Substations 1£1,025.00 

Travel Centre £342.00 

General £342.00 

Structures 

Bridges & Subways £29,047.00 

PM3 

DETAILED 
DESIGN 

£ 

£10,943.00 

£782.00 

£1,563.00 

£1,563.00 

£782.00 

£32,382.00 

£3,238.00 

£3,238.00 

£9,715.00 

£16,191.00 

£1,340.00 

£447.00 

1£447.00 

£37,965.00 
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TIE00899941_0202

d2 

d3 

d4 

e 

e1 

e2 

e3 

es 

es 

.· SUB 
.MILESTONE 

f 

f1 

f2 

f3 

g 

g1 

g2 

g3 

Culverts £5,809.00 

Earthworks £11,619.00 

Retaininq Walls £11,619.00 

Tram stops 

Wailtinq Shelter £1,538.00 

Cable Routes £1,281.00 

Platforms & Access £1,538.00 

Lighting & Siqnaqe £513.00 

Fencinq 1£256.00 

Page Totals £ Carried Forward 1£126,442.00 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN (Continued) 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

Page Totals£ Brought Forward £126,442.00 

Supervisory/Control & Communications 

Supervisory & Control System 

Tram Position & Detection System 1£3,076.00 

Traction SCADA £1,538.00 

Auxiliary SCADA £1,538.00 

Telecommunications 

Operational Voice Radio £1,538.00 

Operational Data Radio £1,538.00 

Wireless Communications 1£1,538.00 

£7,593.00 

£15,186.00 

1£15, 186.00 

£2,010.00 

£1,675.00 

£2,010.00 

£670.00 

£335.00 

£165,261.0G 

PM :1 
,.,.c,----c-,..,- --

DETAILFO 
DESIG¾ii ' ·• -

£165,261.00 

1£4,020.00 

£2,010.00 

£2,010.00 

£2,010.00 

£2,010.00 

£2,010.00 
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TIE00899941_0203

h 

h1 

h2 

h3 

h4 

h5 

j1 

j2 

k 

k1 

k2 

11 

Tramstop Equipment 

CCTV 

Passenger Help Points 

Public Address Systems 

Passenqer Information Displays 

Ticket Vendinq Machines 

Electrifcation & Power 

Traction Power 

11 kv Feeders 

Substations 

OHLE 

Catenary & Wires 

Pantograph 

L V Distribution 

·· f E.'Ffotal Preliminary and Detailed Design Costs £ 
::~" · Carried to Design Summary 

TRAMSTOPS: Roseburn Jumction to Roseburn 

1£1,538.00 £2,010.00 

1£308.00 £402.00 

1£308.00 £402.00 

1£923.00 £1,206.00 

1£1,538.00 £2,010.00 

£1,794.00 1£2,345.00 

£2,392.00 1£3,127.00 

£4,784.00 £6,253.00 

1£598.00 £782.00 

£2,392.00 £3,127.00 

1£153,783.00 £200,995.00 
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TIE00899941_0204

SUB 
MILESTONE 

a 

a1 

a2 

a3 

a4 

as 

b 

b1 

b2 

b3 

b4 

b5 

C 

c1 

c2 

c3 

d 

d1 

EDINBURGH TRAM NETWORK: SOS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAMSTOPS: Roseburn to Ravelston Dykes 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Civil Engineering 

Track & Formation 

Track 1£8,372.00 
~-.;; 

Points & Point Machines/Heaters £598.00 

Drainaqe 1£1,196.00 

Cable Routes 1£1,196.00 
, ... _, --

· · Fencing 1£598.00 
·---·-
Highways 

.. 

Roadworks 1£24, 776.00 

Pedestrians Areas & Crossinqs £2,478.00 

Car Parks £2,478.00 

Road Traffic Manaaement £7,433.00 

Utilities £12,388.00 

Buildings 

Substations £1,025.00 

Travel Centre £342.00 

General £342.00 

Structures 

Bridges & Subways £29,047.00 

PM3 

DETAILED 
DESIGN 

£ 

£10,943.00 

£782.00 

£1,563.00 

£1,563.00 

£782.00 

1£32,382.00 

1£3,238.00 

1£3,238.00 

1£9,715.00 

£16,191.00 

£1,340.00 

£447.00 

£447.00 

1£37,965.00 
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TIE00899941_0205

d2 

d3 

d4 

e 

e1 

e2 

e3 

es 

es 

SUB 
MILESTONE 

f 

f1 

f2 

f3 

g 

g1 

g2 

g3 

Culverts £5,809.00 

Earthworks 1£11,619.00 

Retaininq Walls 1£11,619.00 

Tram stops 

Wailting Shelter 1£1,538.00 

Cable Routes 1£1,281.00 

Platforms & Access £1,538.00 

Liqhtinq & Siqnaqe £513.00 

Fencing £256.00 

Page Totals £ Carried Forward £126,442.00 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN (Continued) 

PAYMENT MILESTONES (PM) PM2 
, 

, _, 

-
- ~~;'' PRELIMINARY 

Indicative DocumehtDeliverable List DESIGN 

Page Totals£ Brought Forward £126,442.00 

Supervisory/Control & Communications 

Supervisory & Control System 

Tram Position & Detection System £3,076.00 

Traction SCADA £1,538.00 

Auxiliary SCADA £1,538.00 

Telecommunications 

Operational Voice Radio 1£1,538.00 

Operational Data Radio £1,538.00 

Wireless Communications £1,538.00 

£7,593.00 

£15,186.00 

£15,186.00 

£2,010.00 

1£1,675.00 

1£2,010.00 

1£670.00 

£335.00 

1£165,261.00 

PM3 

DETAILED 
DESIGN 

£165,261.00 

£4,020.00 

£2,010.00 

£2,010.00 

1£2,010.00 

1£2,010.00 

1£2,010.00 
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TIE00899941_0206

h 

h1 

h2 

h3 

h4 

h5 

j1 

j2 

k 

k1 

k2 

11 

Tramstop Equipment 

CCTV 

Passenqer Help Points 

Public Address Systems 

Passenqer Information Displays 

Ticket Vending Machines 

Electrifcation & Power 

Traction Power 

11 kv Feeders 

Substations 

OHLE 
':.,, ., """~' -

Catenarv & Wires 

Pantoqraph 
-

Auxillary Power _::...:..·_c...:.~·-,.,;..-
-----

L V Distribution 

Total Preliminary and Detailed Desigr(J;.psts £ 
Carried to Design Suminan/7

' -

TRAMSTOPS: Roseburn to Ravelston Dykes 

£1,538.00 £2,010.00 

£308.00 £402.00 

£308.00 £402.00 

£923.00 £1,206.00 

£1,538.00 £2,010.00 

£1,794.00 1£2,345.00 

1£2,392.00 £3,127.00 

£4,784.00 £6,253.00 

£598.00 £782.00 

£2,392.00 £3,127.00 

£153,783.00 £200,995.00 
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TIE00899941_0207

SUB 
MILESTONE 

a 

a1 

a2 

a3 

a4 

a5 

b 

b1 

b2 

b3 

b4 

b5 

C 

c1 

c2 

c3 

d 

d1 

EDINBURGH TRAM NETWORK: SOS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAMSTOPS: Ravelston Dykes to Craigleith 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Civil Engineering 

Track & Formation 

Track 1£8,372.00 

Points & Point Machines/Heaters £598.00 

Drainaqe £1,196.00 

Cable Routes 1£1,196.00 

Fencing £598.00 

Highways 
.. 

Roadworks £24,776.00 

Pedestrians Areas & Crossinqs £2,478.00 

Car Parks £2,478.00 

Road Traffic Management 1£7,433.00 

Utilities £12,388.00 

Buildings 

Substations 1£1,025.00 

Travel Centre £342.00 

General £342.00 

Structures 

Bridges & Subways £29,047.00 

PM3 

DETAILED 
DESIGN 

£ 

£10,943.00 

1£782.00 

£1,563.00 

£1,563.00 

1£782.00 

£32,382.00 

£3,238.00 

£3,238.00 

£9,715.00 

1£16, 191.00 

1£1,340.00 

£447.00 

£447.00 

1£37,965.00 
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TIE00899941_0208

d2 

d3 

d4 

e 

e1 

e2 

e3 

es 

es 

SUB 
MILESTONE 

f 

f1 

f2 

f3 

g 

g1 

g2 

g3 

Culverts £5,809.00 

Earthworks £11,619.00 

Retaininq Walls £11,619.00 

Trams tops 

Wailtinq Shelter 1£1,538.00 

Cable Routes 1£1,281.00 

Platforms & Access 1£1,538.00 

Liqhting & Siqnaqe 1£513.00 

Fencinq £256.00 

Page Totals £ Carried Forward £126,442.00 

-

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN (Continued) 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

Page Totals £ Brought Forward 1£126,442.00 

Supervisory/Control & Communications 

Supervisory & Control System 

Tram Position & Detection System £3,076.00 

Traction SCADA £1,538.00 

Auxiliary SCADA 1£1,538.00 

Telecommunications 

Operational Voice Radio 1£1,538.00 

Operational Data Radio £1,538.00 

Wireless Communications £1,538.00 

£7,593.00 

£15,186.00 

£15,186.00 

£2,010.00 

£1,675.00 

£2,010.00 

£670.00 

1£335.00 

£165,261.00 

PM3 

DETAILED 
DESIGN 

£165,261.00 

£4,020.00 

£2,010.00 

£2,010.00 

£2,010.00 

£2,010.00 

£2,010.00 
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TIE00899941_0209

h 

h1 

h2 

h3 

h4 

h5 

j1 

j2 

k 

k1 

k2 

11 

Tramstop Equipment 

CCTV 

Passenoer Help Points 

Public Address Systems 

Passenger Information Displays 

Ticket Vendinq Machines 

Electrifcation & Power 

Traction Power 

11 kv Feeders 

Substations 

OHLE 
- .c 

Catenarv & Wires 

Pantoqraph 
·-

Auxiliary Power '.;,::c,:_ 
. -~·'---~-•~" 

L V Distribution 

Total Preliminary and Detailed Design Cm;t~ f' 
Carried to Design Summary · ,-,.r:c,,," 

TRAMSTOPS: Ravelston Dykes to Craigleith 

£1,538.00 £2,010.00 

1£308.00 £402.00 

£308.00 £402.00 

1£923.00 £1,206.00 

1£1,538.00 1£2,010.00 

£1,794.00 £2,345.00 

£2,392.00 1£3,127.00 

£4,784.00 £6,253.00 

£598.00 £782.00 

1----,---· 

£2,392.00 £3,127.00 

£153,783.00 £200,995.00 
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TIE00899941_0210

SUB 
MILESTONE 

a 

a1 

a2 

a3 

a4 

as 

b 

b1 

b2 

b3 

b4 

bS 

C 

c1 

c2 

c3 

d 

d1 

EDINBURGH TRAM NETWORK: SDS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAMSTOPS: Craigleith to Western General Hospital 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Civil Engineerin!:I 

Track & Formation 

Track £8,372.00 

Points & Point Machines/Heaters 1£598.00 

Drainaae 1£1,196.00 

Cable Routes 1£1,196.00 

Fencinq 1£598.00 

Highways 

Roadworks £24,n6.oo 

Pedestrians Areas & Crossinas £2,478.00 

Car Parks £2,478.00 

Road Traffic Manaqement £7,433.00 

Utilities £12,388.00 

Buildings 

Substations 1£1,025.00 

Travel Centre 1£342.00 

General 1£342.00 

Structures 

Bridqes & Subways £29,047.00 

PM3 

DETAILED 
DESIGN 

£ 

·-
£10,943.00 

£782.00 --- -

£1,563.00 

£1,563.00 

£782.00 

,------

£32,382.0C 

£3,238.00 

£3,238.00 

£9,715.00 

£16,191.00 

£1,340.00 

1£447.00 

1£447.00 

£37,965.00 
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TIE00899941_0211

d2 

d3 

d4 

e 

el 

e2 

e3 

e5 

e5 

__ SUB 
MILESTONE 

f 

fl 

f2 

f3 

g 

gl 

g2 

g3 

Culverts £5,809.00 

Earthworks 1£11,619.00 

Retaininq Walls 1£11,619.00 

Tram stops 

Wailtina Shelter 1£1,538.00 

Cable Routes 1£1,281.00 

Platforms & Access £1,538.00 

Liqhtinq & Siqnaqe £513.00 

Fencinq £256.00 

Page Totals £ Carried Forward £126,442.00 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN (Continued) 

PAYMENT MILESTONES (PM) PM2 

- ----~- PRELIMINARY 
Indicative Document Deliverable List DESIGN 

; ~-

Page Totals £ Brought Forward £126,442.00 

Supervisorv/Control & Communications 

Supervisory & Control System 

Tram Position & Detection System 1£3,076.00 

Traction SCADA 1£1,538.00 

Auxillarv SCADA 1£1,538.00 

Telecommunications 

Operational Voice Radio £1,538.00 

Operational Data Radio 1£1,538.00 

Wireless Communications 1£1,538.00 

1£7,593.00 

1£15,186.00 

1£15, 186.00 

1£2,010.00 

1£1,675.00 

1£2,010.00 

1£670.00 

£335.00 

1£165,261.00 

PM3 

DETAILED 
DESIGN 

£165,261.00 

1£4,020.00 

1£2,010.00 

1£2,010.00 

1£2,010.00 

1£2,010.00 

1£2,010.00 
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TIE00899941_0212

h 

h1 

h2 

h3 

h4 

h5 

j1 

j2 

k 

k1 

k2 

11 

Tramstop Equipment 

CCTV 

Passenqer Help Points 

Public Address Systems 

Passenqer Information Displays 

Ticket Vending Machines 

Electrifcation & Power 

Traction Power 

11 kv Feeders 

Substations 

OHLE 

Catenarv & Wires 

Pantoqraph 

Auxillary Power;: 
-------

L V Distribution 

Total Preliminaryiin,dDetailed Design Costs£ 
Carried t9 Design Summary 

TRAMSTOPS: Craigleith to Western General 
Hospital 

£1,538.00 £2,010.00 

£308.00 £402.00 

£308.00 £402.00 

£923.00 £1,206.00 

£1,538.00 £2,010.00 

£1,794.00 £2,345.00 

1£2,392.00 £3,127.00 

£4,784.00 1£6,253.00 

1£598.00 1£782.00 

1£2,392.00 1£3,127.00 

1£153,783.00 £200,995.00 
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TIE00899941_0213

SUB 
MILESTONE 

a 

a1 

a2 

a3 

a4 

as 

b 

b1 

b2 

b3 

b4 

b5 

C 

c1 

c2 

c3 

d 

d1 

EDINBURGH TRAM NETWORK: SOS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAMSTOPS: Western General Hospital to Crewe Toll 

PAYMENT MILESTONES (PM} PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Civil Engineerinq 

Track & Formation 

Track £8,372.00 

Points & Point Machines/Heaters 1£598.00 

Drainage £1,196.00 

Cable Routes £1,196.00 
• -_ ~ _c:,X • 

, ___ ~- -

Fencinq 1£598.00 
-----

Highways 
f": -----~-0{:;;·~- .. «. 

Roadworks 
7-~f-? ➔, · 1£24, 776.00 

Pedestrians Areas & Crossinas 1£2,478.00 

Car Parks £2,478.00 

Road Traffic Manaqement 1£7,433.00 

Utilities £12,388.00 

Buildings 

Substations [1,025.00 

Travel Centre £342.00 

General 1£342.00 

Structures 

Bridges & Subways 1£29,047.00 

PM 3 

DETAILED 
DESIGN 

£ 

£10,943.00 

£782.00 

£1,563.00 

£1,563.00 

1£782.00 

[32,382.00 

1£3,238.00 

1£3,238.00 

1£9,715.00 

£16,191.00 

[1,340.00 

1£447.00 

1£447.00 

1£37,965.00 
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TIE00899941_0214

d2 

d3 

d4 

e 

el 

e2 

e3 

es 

es 

SUB 
MILESTONE 

f 

fl 

f2 

f3 

g 

g1 

g2 

g3 

Culverts £5,809.00 

Earthworks £11,619.00 

Retaining Walls £11,619.00 

Tramstops 

Wailtinq Shelter £1,538.00 

Cable Routes £1,281.00 

Platforms & Access £1,538.00 

Liqhtinq & Siqnaqe 1£513.00 

Fencing 1£256.00 

Page Totals £ Carried Forward 1£126,442.00 
-w~ 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN (Continued) 

PAYMENT MILESTONES (PM) 
.. 

i'M 2 
,._-,, ....... 

P8ELJMINARY 
Indicative Document Deliverable List .. · t)lSIGN 

~-.,·· 

Page Totals £ Brought Forward £126,442.00 

Supervisorv/Control & Communications 

Supervisory & Control System 

Tram Position & Detection System ~3,076.00 

Traction SCADA £1,538.00 

Auxiliary SCADA £1,538.00 

Telecommunications 

Operational Voice Radio £1,538.00 

Operational Data Radio 1£1,538.00 

Wireless Communications £1,538.00 

1£7,593.00 

£15,186.00 

£15,186.00 

£2,010.00 

1£1,675.00 

£2,010.00 

£670.00 

£335.00 

1£165,261.00 

PM3 

DETAILED 
DESIGN 

£165,261.00 

£4,020.00 

£2,010.00 

£2,010.00 

£2,010.00 

£2,010.00 

£2,010.00 
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TIE00899941_0215

~:7:•' 
- .;_~-

h 

h1 

h2 

h3 

h4 

h5 

j1 

j2 

k 

k1 

k2 

11 

Tramstop Equipment 

CCTV 

Passenqer Help Points 

Public Address Systems 

Passenqer Information Displays 

Ticket Vendinq Machines 

Electrifcation & Power 

Traction Power 

11 kv Feeders 

Substations 

OHLE 

Catenary & Wires 

Pantooraph 

Auxiliary Power 

L V Distribution 

Total Preliminary and Detailed Design Costs £ 
Carried to Design Summary 

TRAMSTOPS: Western General Hospital to Crewe 
Toll 

£1,538.00 £2,010.00 

1£308.00 £402.00 

£308.00 1£402.00 

1£923.00 1£1,206.00 

£1,538.00 1£2,010.00 

£1,794.00 £2,345.00 

£2,392.00 £3,127.00 

'" 

1£4,784.00 £6,253.UG ·-

£598.00 £782.0Q 

·-~··'-'"''.,~~ ··---' 

-··-·--· 

£2,392.00 £3,127.00 -"·-~-
£153,783.00 1£200,~:;_.oo .. 

... 
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SUB 
MILESTONE 

a 

a1 

a2 

a3 

a4 

a5 

b 

b1 

b2 

b3 

b4 

b5 

C 

c1 

c2 

c3 

d 

d1 

EDINBURGH TRAM NETWORK: SDS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAMSTOPS: Crewe Toll to West Granton 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Civil Enqineering 

Track & Formation 

Track £8,372.00 

Points & Point Machines/Heaters £598.00 ,--, ,-~~ 

Drainaqe £1,196.00 
·--- ·~' 

Cable Routes £1,196.00 ... . -
-- -·--

Fencing £598.00 
--- ----->·· 

Highways .c, ~- ,,.:]F,; ; 'f-

Roadworks 
1
1£24, 776.00 

Pedestrians Areas & Crossinqs £2,478.00 

Car Parks £2,478.00 

Road Traffic Management £7,433.00 

Utilities £12,388.00 

Buildings 

Substations £1,025.00 

Travel Centre £342.00 

General 1£342.00 

Structures 

Bridges & Subways £29,047.00 

PM3 

DETAILED 
DESIGN 

£ 

£10,943.00 

£782.00 

£1,563.00 

£1,563.00 

£782.00 

£32,382.00 

£3,238.00 

£3,238.00 

£9,715.00 

£16,191.00 

1£1,340.00 

1£447.00 

£447.00 

£37,965.00 
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TIE00899941_0217

d2 

d3 

d4 

e 

e1 

e2 

e3 

e5 

e5 

SUB 
MILESTONE 

f 

f1 

f2 

f3 

g 

g1 

g2 

g3 

Culverts £5,809.00 1£7,593.00 

Earthworks £11,619.00 1£15, 186.00 

Retaininq Walls £11,619.00 1£15,186.00 

Tramstops 

Wailtinq Shelter 1£1,538.00 1£2,010.00 

Cable Routes 1£1,281.00 £1,675.00 

Platforms & Access 1£1,538.00 1£2,010.00 

Liqhtinq & Siqnaqe 1£513.00 £670.00 

Fencinq 1£256.00 £335.00 

Page Totals £ Carried Forward 1£126,442.00 1£165,261.00 

u 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN (Continued} 
·7 

PAYMENT MILESTONES (PM) 
- · t' 

PM2 +- P;\~ 3 ·--

PRELI MINAR\: DETAILED 
Indicative Document Deliverable List DESIG1\i "+ DESIGN 

Page Totals£ Brought Forward £126,442.00 £165,261.00 

Supervisory/Control & Communications 

Supervisory & Control System 

Tram Position & Detection System £3,076.00 £4,020.00 

Traction SCADA 1£1,538.00 £2,010.00 

Auxiliary SCADA 1£1,538.00 £2,010.00 

Telecommunications 

Operational Voice Radio £1,538.00 £2,010.00 

Operational Data Radio £1,538.00 £2,010.00 

Wireless Communications £1,538.00 £2,010.00 
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TIE00899941_0218

h 

h1 

h2 

h3 

h4 

h5 

j1 

j2 

k 

k1 

k2.'. 

11 

- . 

-

Tramstop Equipment 

CCTV 

Passenger Help Points 

Public Address Systems 

Passenqer Information Displays 

Ticket Vendinq Machines 

Electrifcation & Power 

Traction Power 

11 kv Feeders 

Substations 

OHLE 

Catenarv & Wires 

Pantograph 

;",. .-:,;· Auxillarv Power 
. '' - . 

L V Distribution 

Total Preliminary and Detailed Design Costs£ 
Carried to Design Summary 

TRAMSTOPS: Crewe Toll to West Granton 

£1,538.00 1£2,010.00 

£308.00 £402.00 

£308.00 1£402.00 

£923.00 £1,206.00 

£1,538.00 £2,010.00 

£1,794.00 £2,345.00 

1£2,392.00 £3,127.00 

£4,784.00 £6,253.00 

£598.00 £782.00 .• 

,, 

·- ·• I 

1£2,392.00 £3,127.00 

£153,783.00 £200,995.00 ", ' f:. 

" 

r 
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SUB 
MILESTONE 

a 

a1 

a2 

a3 

a4 

a5 

b 

b1 

b2 

b3 

b4 

b5 

C 

c1 

c2 

c3 

d 

d1 

EDINBURGH TRAM NETWORK: SOS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAMSTOPS: West Granton to Caroline Park 

PAYMENT MILESTONES (PM} PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Civil Enqineerinq 

Track & Formation 

Track £8,372.00 

-~_o(r~ts & Point Machines/Heaters £598.00 

Drainage £1,196.00 

Cable Routes £1,196.00 ---·--~-· 

F1::nc1nq £598.00 
~ 

Highw,ays 
~ ' 

" 
·-

,thdworks £24,776.00 

-· 

Pedestrians Areas & Crossinqs £2,478.00 

Car Parks ~.478.00 

Road Traffic Manaqement 1£7,433.00 

Utilities £12,388.00 

Buildings 

Substations £1,025.00 

Travel Centre £342.00 

General £342.00 

Structures 

Bridqes & Subways £29,047.00 

PM3 

DETAILED 
DESIGN 

£ 

1£10,943.00 

1£782.00 

1£1,563.00 

£1,563.00 

£782.00 

£32,382.00 

£3,238.00 

£3,238.00 

£9,715.00 

£16,191.00 

1£1,340.00 

1£447.00 

£447.00 

1£37,965.00 
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d2 

d3 

d4 

e 

e1 

e2 

e3 

es 

es 

SUB 
MILESTONE 

f 

f1 

f2 

f3 

g 

g1 

g2 

g3 

Culverts £5,809.00 

Earthworks £11,619.00 

Retaininq Walls £11,619.00 

Tramstops 

Wailtinq Shelter £1,538.00 

Cable Routes £1,281.00 

Platforms & Access 1£1,538.00 

Liqhtinq & Siqnaqe £513.00 

Fencinq 1£256.00 

Page Totals ~ Carried Forward £126,442.00 
~-----

DESIGN WORK: PRELIM1NARY AND DETAILED DESIGN (Continued) 
,._ --~ -

PAYMENT MILESTOrk.:S {f'M) PM2 
-~ ~-~- - -

- PRELIMINARY 
Indicative DocumenfU,lhrerable List DESIGN -· -- -

~-;-.;...-.:-,_~- ~ -

Page Totals £ Brought Forward £126,442.00 

Supervisory/Control & Communications 

Supervisory & Control System 

Tram Position & Detection System £3,076.00 

Traction SCADA 1£1,538.00 

Auxiliary SCADA 1£1,538.00 

Telecommunications 

Operational Voice Radio £1,538.00 

Operational Data Radio £1,538.00 

Wireless Communications £1,538.00 

£7,593.00 

£15,186.00 

£15,186.00 

£2,010.00 

£1,675.00 

£2,010.00 

£670.00 

1£335.00 

£165,261.00 

PM3 

DETAILED 
DESIGN 

£165,261.00 

£4,020.00 

1£2,010.00 

1£2,010.00 

£2,010.00 

£2,010.00 

£2,010.00 
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TIE00899941_0221

h 

h1 

h2 

h3 

h4 

h5 

j1 

j2 

k 

k1 

k2 

11 

Tramstop Equipment 

CCTV 

Passenger Help Points 

Public Address Svstems 

Passenqer Information Displays 

Ticket Vendinq Machines 

Electrifcation & Power 

Traction Power 

11 kv Feeders 

Substations 

OHLE 
I!. ,.;,.,-:'._ 

Catenarv & Wires ·-

Pantoqraph - -·~. ___ ...... ·-

Auxiliary Power 
• r •_:,<•::;.:-:~_:':~~_,..,_- :--
·--~- ~- .. 

L V Distribution 
-<•"---

·-- =-
Total Preliminary and Detailed Design C, 1,;;J!lf 

Carried to Design Summary 

TRAMSTOPS: West Granton to Caroline Park 

£1,538.00 £2,010.00 

£308.00 £402.00 

£308.00 £402.00 

£923.00 £1,206.00 

£1,538.00 £2,010.00 

£1,794.00 £2,345.00 

£2,392.00 £3,127.00 

£4,784.00 £6,253.00 

£598.00 £782.00 
-

-· 
··-- -. 

£2,392.00 1£3,127.00 

£153,783.00 £200,995.00 
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TIE00899941_0222

----

--

SUB 
MILESTONE 

a 

a1 

a2 

a3 

a4 

a5 

b 

b1 

b2 

b3 

b4 

b5 

C 

c1 

c2 

c3 

d 

d1 

EDINBURGH TRAM NETWORK: SDS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAMSTOPS: Caroline Park to Granton Waterfront 

PAYMENT MILESTONES {PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Civil Enaineerina 

Track & Formation 

Track £8,372.00 

Points & Point Machines/Heaters £598.00 --~-a -- -

Drainaqe 1£1,196.00 ---

Cable Routes 1£1,196.00 _ -- _ 
---

--
Fencinq £598.00 

- ·~' "....-S' -~ 

Hiahwavs 
-,. ·\:_-t-..,:;·.'. -

Roadworks £24,776~0\,' 
. -·- -

Pedestrians Areas & Crossinqs 1£2,478.00 

Car Parks £2,478.00 

Road Traffic Manaqement 1£7,433.00 

Utilities 1£12,388.00 

Buildinas 

Substations 1£1,025.00 

Travel Centre 1£342.00 

General 1£342.00 

Structures 

Bridqes & Subwavs £29,047.00 

PM3 

DETAILED 
DESIGN 

£ 

1£10,943.00 

g_82.oo 

£1,563.00 

g1 ,56~.oo ____ 

£782.00 

£32,382.00 

1£3,238.00 

1£3,238.00 

1£9,715.00 

1£16, 191.00 

1£1,340.00 

1£447.00 

1£447.00 

1£37,965.00 
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TIE00899941_0223

d2 

d3 

d4 

e 

el 

e2 

e3 

e5 

e5 

Culverts 

Earthworks 

Retaininq Walls 

Tramstops 

Wailtinq Shelter 

Cable Routes 

Platforms & Access 

Liqhtina & Sianaae 

Fencina 

Page Totals £ Carried Forward 

£5,809.00 

1£11,619.00 

1£11,619.00 

1£1,538.00 

£1,281.00 

1£1,538.00 

£513.00 

£256.00 

£126,442.00 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN /Continued\ 

PAYMENT MILESTONES (PM) 

__ SUB 

MitESTONE Indicative Document Deliverable List 

Page Totals £ Brought Forward 

Supervisory/Control & Communications 

f Supervisory & Control System 

fl Tram Position & Detection System 

f2 Traction SCADA 

f3 Auxiliary SCADA 

g Telecommunications 

g1 Operational Voice Radio 

g2 Operational Data Radio 

g3 Wireless Communications 

PM2 

PRELIMINARY 
DESIGN 

£126,442.00 

1£3,076.00 

1£1,538.00 

1£1,538.00 

1£1,538.00 

£1,538.00 

£1,538.00 

1£7,593.00 

1£15, 186.00 

£15,186.00 

1£2,010.00 

1£1,675.00 

1£2,010.00 

1£670.00 

1£335.00 

£165,261.0C 

£165,261.00 

1£4,020.00 

£2,010.00 

1£2,010.00 

1£2,010.00 

£2,010.00 

£2,010.00 
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TIE00899941_0224

h 

h1 

h2 

h3 

h4 

h5 

j1 

j2 

k 

k1 

k2 

11 

Tramstop Equipment 

CCTV 

Passenger Help Points 

Public Address Systems 

Passenger Information Displays 

Ticket Vending Machines 

Electrifcation & Power 

Traction Power 

11 kv Feeders 

Substations 

OHLE --~ -

Catenarv & Wires 
-

PantoQraph 
-~ 

- -

Amcillary Power -T~M-- ',,_ •-¥¥-•-•. --------
L V Distribution ------

~":~fjtN Preliminary and Detailed Design Costs£ 
~- ~-------- Carried to Design Summary 

TRAMSTOPS: Caroline Park to Granton Waterfront 

1£1,538.00 £2,010.00 

1£308.00 £402.00 

1£308.00 £402.00 

1£923.00 £1,206.00 

1£1,538.00 £2,010.00 

£1,794.00 1£2,345.00 

£2,392.00 1£3,127.00 

£4,784.00 £6,253.00 

£598.00 £782.00 

£2,392.00 £3,127.00 

£153,783.00 ~00,995.00 
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TIE00899941_0225

SUB 
MILESTONE 

a 

a1 

a2 

a3 

a4 

as 

b 

b1 

b2 

b3 

b4 

b5 

C 

c1 

c2 

c3 

d 

d1 

EDINBURGH TRAM NETWORK: SOS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAMSTOPS: Granton Waterfront to Granton Square 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Civil Engineering 

Track & Formation 
- . 

Track £8,372.00 

Points & Point Machines/Heaters 1£598.00 
-•+--+-• --

Drainaqe 1£1,196.00 
-
_;;.-

Cable Routes 1£1,196.00 
r,' 

•'- -
, ____ 

Fencing 
... - _,-·-+s 

1£598.00 
·- --~--

Highways ' ··.·. 
c,·•~tr~' ~ - ~-+·' -~+- ;;,. 

Roadworkt £24,776.00 

- -- -----

Pedestrians Areas & Crossings £2,478.00 

Car Parks £2,478.00 

Road Traffic Management £7,433.00 

Utilities £12,388.00 

Buildin!=IS 

Substations £1,025.00 

Travel Centre £342.00 

General 1£342.00 

Structures 

Bridges & Subways £29,047.00 

PM3 

DETAILED 
DESIGN 

£ 

£10,943.00 

£782.00 

£1,563.00 

£1,563.00 

1£782.00 

£32,382.00 

£3,238.00 

£3,238.00 

£9,715.00 

£16,191.00 

£1,340.00 

£447.00 

1£447.00 

£37,965.00 
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d2 

d3 

d4 

e 

el 

e2 

e3 

es 

es 

SUB 
MILESTONE 

f 

f2 

f3 

g 

g1 

g2 

g3 

Culverts £5,809.00 

Earthworks £11,619.00 

Retaininq Walls 1£11,619.00 

Tram stops 

Wailting Shelter £1,538.00 

Cable Routes £1,281.00 

Platforms & Access £1,538.00 

Liqhtinq & Siqnaqe 1£513.00 

Fencinq £256.00 

Page Totals £ Carried Forward £126,442.00 
,_ ' ----~ -~ 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN (Continued) 
.,-.-:;, 

- - -- -

PAYMENT MILESTONES (PM) PM2 _.,.-.,.,,.,_.._ 

- PRELIMINARY 
Indicative Document Deliveratile {:tJ~ DESIGN 

-- _.,. > • -

Page Totals£ Brought Forward £126,442.00 

Supervisory/Control & Communications 

Supervisory & Control System 

Tram Position & Detection System £3,076.00 

Traction SCADA £1,538.00 

Auxillary SCADA £1,538.00 

Telecommunications 

Operational Voice Radio £1,538.00 

Operational Data Radio £1,538.00 

Wireless Communications £1,538.00 

~7,593.00 

£15,186.00 

£15,186.00 

£2,010.00 

£1,675.00 

£2,010.00 

£670.00 

£335.00 

£165,261.00 

PM3 

DETAILED 
DESIGN 

£165,261.00 

£4,020.00 

£2,010.00 

1£2,010.00 

1£2,010.00 

£2,010.00 

£2,010.00 
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h 

h1 

h2 

h3 

h4 

h5 

j1 

j2 

k 

k1 

k2 

11 

Tramstop Equipment 

CCTV £1,538.00 

Passenqer Help Points £308.00 

Public Address Systems £308.00 

Passenqer Information Displays £923.00 

Ticket Vendinq Machines £1,538.00 

Electrifcation & Power 

Traction Power 

11 kv Feeders £1,794.00 

Substations £2,3.~2.00 

OHLE 
--<-1,M--':>-... -'~- - .-, 

Catenary & Wires t4,Hl4.00 

Pantoqraph £59,B.U(l 
--"~-"-

Auxillary Power 4 . c..:.~. _--- ---
LV Distribution £2_,~92.00 

Total Preliminary and Detailed Design Costs£ 
£15.'},783.00 

-· 
Carried to Design Summary 

I .. 
TRAMSTOPS: Granton Waterfront to Granton 
Square 

£2,010.00 

£402.00 

£402.00 

£1,206.00 

£2,010.00 

£2,345.00 

£3,127.00 

£6,253.00 

£782.00 

£3,127.00 

£200,995.00 
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SUB 
MILESTONE 

a 

a1 

a2 

a3 

a4 

a5 

b 

b1 

b2 

b3 

b4 

b5 

C 

c1 

c2 

c3 

d 

d1 

EDINBURGH TRAM NETWORK: SOS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAMSTOPS: Granton Square to Lower Granton Road 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Civil Engineering 

Track & Formation 

Track £8,372.00 

Points & Point Machines/Heaters £598.00 

Drainage £1,196.00 

Cable Routes £1,196.00 

Fencinq 1£598.00 

Highways 

Roadworks 1£24,TT6.00 

Pedestrians Areas & Crossinqs £2,478.00 

Car Parks £2,478.00 

Road Traffic Manaqement £7,433.00 

Utilities £12,388.00 

Buildings 

Substations £1,025.00 

Travel Centre £342.00 

General £342.00 

Structures 

Bridqes & Subways 1£29,047.00 

PM3 

DETAILED 
DESIGN 

£ 

£10,943.00 

£782"00 -· ,"'- ---··--

£1,563.00 

£:' ,:ff~ 00 1,,.J _?_ . ,__________ 
,, -

1.t,bL.1.10 

C, 

£.'..~: :;332.00 

£3,238.00 

£3,238.00 

£9,715.00 

1£16, 191.00 

£1,340.00 

£447.00 

£447.00 

£37,965.00 
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d2 

d3 

d4 

e 

e1 

e2 

e3 

es 

es 

~~-~ =--~.,.--=- ~ 
-~-; ~'"-" -

SUB 
MILESTONE 

: ',,.:_~i2. ~~;.,,-

f 

f1 

f2 

f3 

g 

g1 

g2 

g3 

Culverts 1£5,809.00 

Earthworks £11,619.00 

Retaininq Walls £11,619.00 

Tram stops 

Wailtinq Shelter £1,538.00 

Cable Routes £1,281.00 

Platforms & Access £1,538.00 

Lighting & Signage 1£513.00 

Fencing £256.00 

Page Totals £ Carried Forward £126,442.00 
-

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN (Continued) 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

Page Totals £ Brought Forward £126,442.00 

Supervisory/Control & Communications 

Supervisory & Control System 

Tram Position & Detection System 1£3,076.00 

Traction SCADA 1£1,538.00 

Auxiliary SCADA 1£1,538.00 

Telecommunications 

Operational Voice Radio £1,538.00 

Operational Data Radio £1,538.00 

Wireless Communications £1,538.00 

£7,593.00 

£15,186.00 

£15,186.00 

1£2,010.00 

1£1,675.00 

£2,010.00 

1£670.00 

1£335.00 

£165,261.00 .. 
d 

·1 
PM3 i .,...., 

I 

DETAILED · J 
DESIGN :" it ~· 

£165,261.00 

1£4,020.00 

1£2,010.00 

£2,010.00 

£2,010.00 

£2,010.00 

£2,010.00 
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h 

h1 

h2 

h3 

h4 

h5 

j1 

j2 

k 

kl 

k2 

11 

Tramstop Equipment 

CCTV 1£1,538.00 £2,010.00 

Passenger Help Points 1£308.00 £402.00 

Public Address Systems £308.00 £402.00 

Passenger Information Displays £923.00 £1,206.00 

Ticket Vendinq Machines £1,538.00 £2,010.00 

Electrifcation & Power 

Traction Power 

11 kv Feeders £1,794.00 £2,345.00 

Substations £2,392.00 1£3,127.00 

OHLE 

Gatenarv & Wires £4,784.00 £6,253.00 

Pantograph £598.00 £782.00 

• ___ A_,_J_x_lt __ fa_r_L_~_o_w_e_~_r ______________ ____,_ ___________ __,, 

LV Distribution 

Totai?rlif.jminary and Detailed Design Costs£ 
• -;,ft'lrtied to Design Summary 

TRAMSTOPS: Granton Square to Lower Granton 
Road 

£2,392.00 

1£153,783.00 

£3,127.00 

£200,995.00 
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SUB 
MILESTONE 

a 

a1 

a2 

a3 

a4 

a5 

b 

b1 

b2 

b3 

b4 

b5 

C 

c1 

c2 

c3 

d 

d1 

EDINBURGH TRAM NETWORK: SDS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAMSTOPS: Lower Granton Road to Newhaven Road 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Civil Engineering 

Track & Formation 
-~ ~ 

Track 1£8,372.00 

Points & Point Machines/Heaters 1£598.00 
-- -~ 

Drainage 1£1,196.00 
-~ 

Cable Routes 1£1,196.00 
-~ -~. -_: 7-,-~,c_~ ,-t ~---~- - ~ -

Fencinq £598.00 
.-,-.~ 

Highways ' 
~-:- .;:'.:~':-~j~t:..-;. i ~~ 

"- • > -~ 

Roadworks .,c.,.~-- - - £24,776.00 

Pedestrians Areas & Crossings £2,478.00 

Car Parks £2,478.00 

Road Traffic Manaqement 1£7,433.00 

Utilities 1£12,388.00 

Buildings 

Substations £1,025.00 

Travel Centre £342.00 

General £342.00 

Structures 

Bridges & Subways £29,047.00 

PM3 

DETAILED 
DESIGN 

£ 

1£10,943.00 

i£782.00 

1£1,563.00 

£1,563.00 

£782.00 

£32,382.00 

£3,238.00 

£3,238.00 

1£9,715.00 

1£16,191.00 

£1,340.00 

£447.00 

£447.00 

£37,965.00 
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d2 

d3 

d4 

e 

e1 

e2 

e3 

es 

es 

SUB 
MILESTONE 

f 

f1 

f2 

f3 

g 

g1 

g2 

g3 

Culverts £5,809.00 

Earthworks £11,619.00 

Retaininq Walls 1£11,619.00 

Tramstops 

Wailtinq Shelter 1£1,538.00 

Cable Routes 1£1,281.00 

Platforms & Access £1,538.00 

Liqhting & Signaqe 1£513.00 

Fencinq 1£256.00 

-

Page Totals £ Carried Forward 1£126,442.00 
T •~" T ... _ 

DESIGN WORK: PRELIMINARY AND DETAILED D~SIGN (Continued) 

-T--T<-- ---- -• -- -
PAYMENT MILESTONES (PM) PM2 ~--- ., "- ,. 

-- PRELIMINARY 
Indicative Document Deliverable List 

l '-·' , __ .. ",,.', 
OF.SIGN ,,, 

Page Totals £ Brought Forward £126,442.00 

Supervisory/Control & Communications 

Supervisory & Control System 

Tram Position & Detection System £3,076.00 

Traction SCADA £1,538.00 

Auxiliary SCADA £1,538.00 

Telecommunications 

Operational Voice Radio 1£1,538.00 

Operational Data Radio 1£1,538.00 

Wireless Communications 1£1,538.00 

£7,593.00 

£15,186.00 

£15,186.00 

£2,010.00 

£1,675.00 

£2,010.00 

£670.00 

£335.00 

~165,261.00 

PM3 

DETAILED 
DESIGN 

1£165,261.00 

£4,020.00 

£2,010.00 

£2,010.00 

£2,010.00 

£2,010.00 

£2,010.00 
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h 

h1 

h2 

h3 

h4 

h5 

j1 

j2 

k 

k1 

k2 

11 

Tramstop Equipment 

CCTV 

PassenQer Help Points 

Public Address Systems 

PassenQer Information Displays 

Ticket Vendinq Machines 

Electrifcation & Power 

Traction Power 

11 kv Feeders 

Substations 

OHLE 

Catenary & Wires 

Pantoqraph 

Auxiliary Power 

L V Distribution 

Total Preliminary and Detailed Design Costs£ 
Carried to Design Summary 

TRAMSTOPS: Lower Granton Road to Newhaven 
Road 

£1,538.00 £2,010.00 

£308.00 £402.00 

£308.00 ~402.00 

£923.00 £1,206.00 

£1,538.00 £2,010.00 

£1,794.00 £2,345.00 

£2,392.00 £3,127.00 

I 

£4,784.00 b?53.oo 

£598.00 £/82.00 
- -

I 
- - -~~· -

' 

£2,392.00 --~,127.00 

1£153,783.0C · 00,995.00 

~-

,, 
i 
L 
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SUB 
MILESTONE 

a. 

al 

a4 
- --r - ......... -

b2 

b3 

b4 

b5 

C 

cl 

c2 

c3 

d 

dl 

EDINBURGH TRAM NETWORK: SDS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAMSTOPS: Newhaven Road to Ocean Terminal 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Civil Enaineerina 

Track & Formation 

Track £8,372.00 

Points & Point Machines/Heaters £598.00 

Drainage £1,196.00 

Cable Routes £1,196.00 
. -·~ -·-

Fencinq £598.00 

Highways 

Roadworks £24,776.00 

Pedestrians Areas & Crossinqs £2,478.00 

Car Parks £2,478.00 

Road Traffic Manaqement £7,433.00 

Utilities £12,388.00 

Buildings 

Substations 1£1,025.00 

Travel Centre 1£342.00 

General 1£342.00 

Structures 

Bridqes & Subways t29,047.00 

PM 3 

DETAILED 
DESIGN 

£ 

£10,943.00 

£782.00 

--1 £1,563.00 ~--~ 

£1,563.00 

l £782.00 

·-~·-
\! 

£32,382.00 

£3,238.00 

£3,238.00 

£9,715.00 

£16,191.00 

£1,340.00 

1£447.00 

£447.00 

£37,965.00 
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d2 

d3 

d4 

e 

e1 

e2 

e3 

es 

es 

SUB 
MILESTONE 

f 

f1 

f2 

f3 

g 

g1 

g2 

g3 

Culverts £5,809.00 

Earthworks 1£11,619.00 

Retaininq Walls £11,619.00 

Tramstops 

Wailting Shelter £1,538.00 

Cable Routes £1,281.00 

Platforms & Access £1,538.00 

Liqhtinq & Siqnaqe £513.00 

Fencinq £256.00 

P&ge Totals £ Carried Forward £126,442.00 
-J. 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN (Continued) 

---
PAYMENT MILESTONES (PM) PM2 -_,.. 

,_ 

-- PRELIMINARY 
lndicathn! Document Deliverable List DESIGN 

i.{_ 

} 
: 

Page Totals£ Brought Forward £126,442.00 

Supervisory/Control & Communications 

Supervisory & Control System 

Tram Position & Detection Svstem 1£3,076.00 

Traction SCADA £1,538.00 

Auxillarv SCADA £1,538.00 

Telecommunications 

Operational Voice Radio £1,538.00 

Operational Data Radio £1,538.00 

Wireless Communications £1,538.00 

1£7,593.00 

1£15, 186.00 

£15,186.00 

1£2,010.00 

1£1,675.00 

1£2,010.00 

1£670.00 

£335.00 

1£165,261.00 

PM3 

DETAILED 
DESIGN 

£165,261.00 

£4,020.00 

1£2,010.00 

£2,010.00 

£2,010.00 

£2,010.00 

£2,010.00 
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-•-·- -

h 

h1 

h2 

h3 

h4 

h5 

j1 

j2 

k 

k1 

k2 

11 

Tramstop Equipment 

CCTV 

Passenger Help Points 

Public Address Systems 

Passenqer Information Displays 

Ticket Vendinq Machines 

Electrifcation & Power 

Traction Power 

11 kv Feeders 

Substations 

OHLE 

Catenary & Wires 

Pantograph 

Auxillary Power 

L V Distribution 

Total Preliminary and Detailed Design Costs£ 
Carried to Design Summary 

TRAMSTOPS: Newhaven Road to Ocean Terminal 

£1,538.00 £2,010.00 

£308.00 £402.00 

1£308.00 £402.00 

1£923.00 £1,206.00 

1£1,538.00 £2,010.00 

t1,794.00 £2,345.00 

£2,392.00 £3,127.00 

·-· ' 

t4,784.00 t6,253.00 
~- ~-

£598.00 £782.00 

-- -
C • -~------... -

£2,392.00 £3,127.00 

£153,783.00 £200,995.00 
--~,-;'"~~ 
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·.i 

SUB 
MILESTONE 

a 

a1 

a2 

a3 

a4 

as 

b 
-

b1 

b2 

b3 

b4 

bS 

C 

c1 

c2 

c3 

d 

d1 

EDINBURGH TRAM NETWORK: SOS PRICING SCHEDULE 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN 

TRAMSTOPS: lngliston West to Newbridge 

PAYMENT MILESTONES (PM) PM2 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

£ 

Civil EnQineering 

Track & Formation 

Track 1£8,372.00 

Points & Point Machines/l'ieaters £598.00 

Drainaqe 1£1,196.00 

Cable Routes £1,196.00 

Fencing 1£598.00 

Hiahwavs 

Roadworks £24,776.00 

Pedestrians Areas & Crossinqs 1£2,478.00 

Car Parks 1£2,478.00 

Road Traffic Manaaement 1£7,433.00 

Utilities £12,388.00 

Buildinas 

Substations 1£1,025.00 

Travel Centre 1£342.00 

General £342.00 

Structures 

Bridges & Subwavs 1£29,047 .00 

PM3 

DETAILED 
DESIGN 

£ 

£10,943.00 

£782.00 ·--

£1,563.00 

£1,563.00 ·-
£782.00 

. 

£32,382.0C 

1£3,238.00 

1£3,238.00 

1£9,715.00 

1£16, 191.00 

1£1,340.00 

1£447.00 

1£447.00 

1£37,965.00 
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d2 

d3 

d4 

e 

e1 

e2 

e3 

es 

es 

SUB 
MILESTONE 

f 

f1 

f2 

f3 

g 

g1 

g2 

g3 

Culverts £5,809.00 

Earthworks £11,619.00 

Retaininq Walls 1£11,619.00 

Tram stops 

Wailtinq Shelter 1£1,538.00 

Cable Routes 1£1,281.00 

Platforms & Access £1,538.00 

Liqhtinq & Siqnaqe £513.00 

Fencinq £256.00 

Page Totals £ Carried Forward £126,442.00 
- _, -· 

DESIGN WORK: PRELIMINARY AND DETAILED DESIGN (Continued) 

·---- --·~ 
PAYMENT MILESTONES (PM) PM2 

-. ' 

PRELIMINARY 
Indicative Document Deliverable List DESIGN 

1 ~ _·i,tl 

Page Totals£ Brought Forward 1£126,442.00 

Supeivisory/Control & Communications 

Supeivisory & Control System 

Tram Position & Detection System £3,076.00 

Traction SCADA £1,538.00 

Auxiliary SCADA £1,538.00 

Telecommunications 

Operational Voice Radio £1,538.00 

Operational Data Radio £1,538.00 

Wireless Communications £1,538.00 

£7,593.00 

1£15,186.00 

£15,186.00 

£2,010.00 

£1,675.00 

£2,010.00 

£670.00 

£335.00 

£165,261.00 

PM3 

DETAILED 
DESIGN 

£165,261.00 

£4,020.00 

1£2,010.00 

1£2,010.00 

£2,010.00 

£2,010.00 

£2,010.00 
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h 

h1 

h2 

h3 

h4 

h5 

j1 

j2 

k 

k1 

k2 

11 

Tramstop Equipment 

CCTV 

Passenger Help Points 

Public Address Systems 

Passenaer Information Displays 

Ticket Vending Machines 

Electrifcation & Power 

Traction Power 

11 kv Feeders 

Substations 

OHLE 

Catenarv & Wires 
--

Pantograph -, 

- -

Auxillary Powet~. . __ 
'"·'•··--

L V Distribution 

Total Preliminary anJ!,....Q..1:ttailed l)esign Costs£ 
Carriedtc.f[es,gn Summary 

TRAMSTOPS: lngliston West to Newbridge 

£1,538.00 £2,010.00 

1£308.00 £402.00 

1£308.00 £402.00 

1£923.00 £1,206.00 

1£1,538.00 £2,010.00 

£1,794.00 1£2,345.00 

£2,392.00 £3,127.00 

£4,784.00 £6,253.00 

£598.00 £782.00 

£2,392.00 £3,127.00 

£153,783.00 £200,995.00 
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DESIGN PRICING SCHEDULE: Leith Depot (1 Nr) Preliminary and Detailed Design. 

SUB 
MILESTONE 

D/1 

D/1a 

D/1b 

D/1c 

D/1d 

D/1e 

D/1f 

D/1g 

D/1h 

D/2 

D/2/a 

D/2/b 

D/2/c 

PAYMENT MILESTONES (PM) 

Indicative Document Deliverable List 

Depot 

Control Room 

Equipment Rooms 

Vehicle Cleaning & Maintenance 

Infrastructure Maintenance 

Stores & Materials 

Administration & Management 
- --

Staff Facilities 
--·· 

~ ~ '-· 
- -- -

External Works -

,.. ''"'·'- ·~ 
7, -. -.. , - -

Depot Equipment 

CCTV 

Control Room 

Equipment Rooms 

Total Preliminary Design Costs £ Carried to Design 
Summary, Line 1 

Total Detailed Design Costs£ Carried to Design 
Summary, Line 1 

PM2 PM 3 

PRELIMINARY DETAILED 
DESIGN DESIGN 

£ £ 

£10,603.00 £13,217.00 

£10,603.00 £13,217.00 

£31,809.00 £39,650.00 

£31,809.00 £39,650.00 

£10,603.00 £13,217.00 

£21,206.00 £26,433.00 

£21,206.00 £26,433.00 

£21,206.00 £26,433.00 

---

£10,603.00 £13,217.00 

1£21,206.00 £26,434.00 

1£21,206.00 £26,434.00 

1£212,060.00 

£264,335.00 
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DESIGN PRICING SCHEDULE: Gogarburn Depot (1 Nr) Preliminary and Detailed Design. 

PAYMENT MILESTONES (PM) PM2 PM3 

PRELIMINARY DETAILED 
Indicative Document Deliverable List DESIGN DESIGN 

£ £ 

Depot 

Control Room £10,446.00 £13,653.00 

Equipment Rooms £10,446.00 £13,653.00 

Vehicle Cleaning & Maintenance £31,340.00 £40,961.00 

Infrastructure Maintenance £31,340.00 £40,961.00 

Stores & Materials £10,441:.Qi~- _ £13,653.00 

Administration & Manaqement £20,893.00 £27,307.00 
-

Staff Facilities ~0,89~.1.!_Q, ~J',307.00 - -

External Works ~0,893'._0_0 __ £27,307.00 

------~--

Depot Equipment -

CCTV £10,446.00 £13,653.00 

Control Room t20,893.00 £27,307.00 

Equipment Rooms £20,893.00 £27,307.00 

Total Preliminary Design Costs£ Carried to Design Summaries, Line 
£208,930.00 

2 and Lines 1 and 2 Combined 

Total Detailed Design Costs£ Carried to Design Summaries, Line 2 
£273,069.00 

and Lines 1 and 2 Combined 

230 



TIE00899941_0242

EDINBURGH TRAM NETWORK: SOS PRICING SCHEDULE 

FURTHER SCOPE, LINE 1 

Further Scope 

The items specifically detailed within the design pricing schedules are 
indicative and Tenderers are to detail here any further scope of work 
required to fulfill their full obligations under the SOS contract as detailed 
within these Tender Documents. 

Tenderers shall detail below additional specific items, with values, 
required to complete the SOS scope and not detailed elsewhere within 
the design pricing schedule. 

Payment of fees to statutory and other bodies 

Surveys 

£ 

£200,000.00 

£1,500,000.00 

Further Scope Carried to Tender Summary, Line 1 £1,700,000.00 
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EDINBURGH TRAM NETWORK: SOS PRICING SCHEDULE 

FURTHER SCOPE, LINE 2 

Further Scope 

The items specifically detailed within the design pricing schedules are 
indicative and Tenderers are to detail here any further scope of work 
required to fulfill their full obligations under the SOS contract as 
detailed within these Tender Documents. 

Tenderers shall detail below additional specific items, with values, 
required to complete the SOS scope and not detailed elsewhere within 
the design pricing schedule. 

Payment of fees to statutory and other bodies 

Surveys 

£ 

£200,000.00 

£1,500,000.00 

£1,700,000.00 
Further Scope Carried to Tender Summary, Line 2 
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EDINBURGH TRAM NETWORK: SDS PRICING SCHEDULE 

FURTHER SCOPE, LINES 1 and 2 COMBINED 

Further Scope 

The items specifically detailed within the design pricing schedules are 
indicative and Tenderers are to detail here any further scope of work 
required to fulfill their full obligations under the SDS contract as 
detailed within these Tender Documents. 

Tenderers shall detail below additional specific items, with values, 
required to complete the SDS scope and not detailed elsewhere within 
the design pricing schedule. , 

Payment of fees to statutory amlother bodies 

Surveys 

£ 

£300,000.00 

£2,300,000.00 

£2,600,000.00 
Further Scope Carried to Tender Summary, Lines 1 and 2 Combined 
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a 

b 

C 

d 

e 

( 
f 

g 

h 

EDINBURGH TRAM NETWORK: SOS PRICING SCHEDULE 

Provisional Additional Work 

Provisional Additional Work 
Provisional Additional Work shall only have 
authority for payment and execution when 
instructed by tie, or authorised tie Representative 
prior to the work being carried out. The values 
contained in this section shall be deducted if no1 
instructed by tie.The rates stated shall include all 
overheads, profit, non-productive overhead and 
time, holiday allowance, travelling, administration 
etc., and shall be the all-in rate for the respective 
grade of personnel. The rates shall apply for both 
the Lead and Sub Consultants. 

!Senior Designer 

Principle Designer 

Hours Rate Amount£ 

4,500.00 £68.00 £306,000.00 

6,000.00 £85.00 1£510,000.00 

~raduate Designer 
---_.,.,_..,.._ 

~-6,000.00 £55.00 £330,000.00 

iSenior CAD Technician 

CAD Technician 

tTechnical Support 

!Rates valid to end 2009, exclude travel and 
!Subsistence 

!Additional payment of fees to statutory and othe1 
bodies 

!Management, Uplift, oncost and profit 

rrravel, subsistence 

l 
" I 

I 
I 

3,000.00 

5,000.00 

3,000.00 

Provisional 
Sum 

£49.00 £147,000.00 

1£38.00 £190,000.00 

£38.00 1£114,000.00 

£5,000.00 

%incl 

1£100,000.00 
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Provisional Additional Work Carried to Tender 
Summaries for Line 1, Line 2, and Line 1 and 2 

Combined 

£1,702,000.00 
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a 

b 

C 

EDINBURGH TRAM NETWORK: SDS PRICING SCHEDULE 

TRANSPORT MODELLING 

£ 

Line 1 Transport Modelling 

Allow for all works required to complete the traffic modelling within £972,000.00 
the SDS scope of works as per Clause 3.5 of the Scope of Services 

£972,000.00 
Transport Modelling Carried to Tender Summary, Line 1 

£ 

Line 2 Transport Modelling 

Allow for all works required to complete the traffic modelling within £972,000.00 
the SOS scope of works as per Clause 3.5 of the Scope of Services 

£972,000.0G 
Transport Modelling Carried to Tender Summary, Line 2 

£ 

Lines 1 and 2 Combined, Transport Modelling 

Allow for all works required to complete the traffic modelling within £1,215,000.00 
the SDS scope of works as per Clause 3.5 of the Scope of Services 

£1,215,000.00 
Transport Modelling Carried to Tender Summary, Lines 1 and 2 Combined 

Director/Authorised Signatory 

TIE LIMITED 

Director/Authorised Signatory 

PARSONS BRINCKERHOFF LIMITED 
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This is Schedule Five referred to in the foregoing Agreement between the Client and the SOS 
Provider 

SCHEDULE FIVE 

COMMERCIALLY SENSITIVE INFORMATION 

The SOS Provider's bid in relation to the provision of the Services, sent under cover of the SOS 
Provider's formal offer dated 13th May 2005, together with the subsequent correspondence detailed 
within the definition of "Formal Offer" in this Agreement shall be considered as Commercially 
Sensitive Information for the purposes of this Agreement. 

Director/Authorised Signatory 

TIE LIMITED 

Director/Authorised Signatory 

PARSONS BRINCKERHOFF LIMITED 

238 
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This is Schedule Six referred to in the foregoing Agreement between the Client and the SOS 
Provider 

SCHEDULE SIX 

REQUIRED INSURANCES 

Part 1 

Required insurances 

1. PROFESSIONAL INDEMNITY INSURANCE 

Insured Party: The SOS Provider 

Coverage: The legal liability of the SOS Provider as a result of any negligent 
act, error, or omission in the performance of its professional 
activities and duties in connection with the Services. 

Limit of Indemnity: Minimum £10,000,000 on an each and every claim basis and on an 
aggregate basis in respect of pollution and contamination claims and 
date recognition claims. There is no requirement to maintain cover 
in respect of asbestos or terrorism related claims. 

Period of Insurance: From the Effective Date for 12 months and thereafter each further 12 
month period untlt the earlier of 12 years from the completion by the 
SOS Provider of the Services and its obligations under this 
Agreement or 12 years from the Termination Date. 

Extensions: The insurance must include the following minimum extensions: 

General Indemnity to Principals/Main Contractors 
Vicarious Liability for Sub-Consultants 
Worldwide Jurisdiction 

Maximum Permitted GBP 25,000 each and every claim. 
Deductible: 

2. THIRD PARTY LIABILITY INSURANCE 

Insured Party: 

Coverage: 

Limit of Indemnity: 

The SOS Provider 

The legal liability of the SOS Provider for death, injury, illness, 
disease contracted by third party persons or loss of or damage to 
property arising out of or in connection with the Services. 

Unlimited as to the number of occurrences in each 12 month period 
in respect of death or injury to persons. For all other occurrences, a 
minimum of £5,000,000 any one occurrence (unlimited as to number 
of occurrences in the Period of Insurance stated below) in respect of 
third party liability and £5,000,000 any one occurrence and in the 
aggregate in any one 12 month period of insurance in respect of 
products liability and in annual aggregate in respect of pollution and 
contamination claims. 

239 



TIE00899941_0264

Period of Insurance: From the Effective Date for 12 months and thereafter each further 12 
month period until the earlier of Termination Date or the completion 
by the SDS Provider of the Services and its obligations under this 
Agreement. 

Minimum Extensions The insurance must include the following minimum extensions: 

Maximum Permitted 
Deductible: 

Contractual Liability 
Liability for loss or damage to buildings temporarily occupied 
Cross Liabilities Clause 
Includes Liability for Sub-Contractors 
Worldwide Jurisdiction 
Includes Minimum Network Rail and/or BAA Insurance 
Requirements 

GBP 500 each and every loss in respect of property damage claims, 
nil excess for bodily injury claims. 

3. EMPLOYERS LIABILITY INSURANCE 

Insured Party: 

Coverage: 

Limit of Liability 

Period of lnsun:mc.,::: 

Extensions 

The SDS Provider 

The legal liability of the SDS Provider for death, injury, illness, 
disease contracted by employees of the SDS Provider caused by 
or arising out of or in connection with the Services. 

Minimum limit of indemnity of £10,000,000 any one occurrence or 
series of occurrences arising from one original cause or event. 

From the Effective Date for 12 months and thereafter each further 
twelve month period until the earlier of the completion by the SDS 
Provider of the Services and its obligations under this Agreement 
or the Termination Date. 

The insurance must include the following minimum extensions: 

Contractual Liability 
Cross Liabilities Clause 
General Indemnity to Principals/Main Contractors 
Worldwide Jurisdiction 

Maximum Permitted GBP 500 any one claim/occurrence 
Deductible: 
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Part 2 

Form of Brokers Letter of Undertaking 

To: [THE CLIENT] 

Dear Sirs 

We confirm in our capacity as insurance brokers that the Required Insurances specified in Clause 17 
(Required Insurances) and Schedule 6 (Required Insurances) of the Agreement dated ♦ between 
Parsons Brinckerhoff Limited (the "SDS Provider") and the Client as defined therein are, as at the date 
hereof, in effect in respect of the risks set out in the attached completed insurance questionnaire ref 
SLF/LED/310299/1/4515105 dated 7 and 11 April 2005 and clarified on 8 June 2005. 

We have arranged the Required Insurances on the basis of the information and instructions given by 
the SDS Provider. We have not made any particular or special enquiries regarding the Required 
Insurances beyond those that we would normally make in the ordinary course of arranging the 
insurances on behalf of our insurance broking clients. 

The confirmations set out in this letter are given by reference to our state of knowledge at the date 
hereof. 

Pursuant to instructions received from the SOS Provider, we hereby undertake in respect of the 
interests of the SDS Provider and the Client in the Required Insurances referred to in the attached 
completed quetionnaires: 

1. to use reasonable endeavours in order that the policy provides full coverage for the Required 
Insurances when the same is issued, substantially in the form set out in Schedule 6 (Required 
Insurances) of the Agreement; _, 

2. to advise the Client: 

2.1 promptly after receiving notice of any insurer's cancellation or suspension of any O\ 
the Required Insurances o,· receiving notice of the intended cancellation or 
suspension of any of the Required Insurances; 

2.2 promptly upon our receipt from the SDS Provider of any notice of any changes 
proposed to be made to the Required Insurances which, if effected, would result in a 
material reduction in limits or coverage (including in respect of extensions of cover) or 
in an increase in deductibles, exclusions or exceptions; 

2.3 of any default in the payment of any premium for any of the Required Insurances; 

2.4 at least 14 days prior to the expiry of any of the Required Insurances if we have not 
received written renewal instructions from the SDS Provider or if we receive written 
instructions to renew, to advise the Client of the details thereof; and 

2.5 on receipt of notice of any act or omission of the SDS Provider or any SDS Provider 
Party which will invalidate or render unenforceable in whole or in part, any of the 
Required Insurances; 

3. no later than 14 days (in respect of certificates) and as soon as reasonably practicable in 
respect of policies, to supply you copies of certificates and confirmations of renewal and all 
policy documents (or confirmation of the terms of such policy documents where such policy 
documents cannot be made available) in respect of the Required Insurances; 
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4. to disclose to the Client any fact, change of circumstance or occurrence is material to the 
risks insured against under the Required Insurances; 

5. to treat as confidential all information in relation to the Required Insurances supplied to us by 
the SOS Provider or any SOS Provider Party or the Client and not to disclose, without the 
written consent of the Client, such information to any third party other than the insurers under 
the Required Insurances, unless required to do so by law or any regulatory authority; and 

6. to notify the Client as soon as reasonably practicable prior to our ceasing to act as brokers to 
the SOS Provider, unless impracticable because of circumstances beyond our control, in 
which case we shall notify the Client as soon as reasonably practicable upon becoming aware 
that we shall cease, or have ceased, so to act. 

Where insurers wish any of the Required Insurances to be cancelled for reasons of non-payment of 
premium, we will request those insurers to give you a reasonable opportunity of paying such amounts 
outstanding before issuing notice of cancellation on behalf of such insurers. 

The above undertakings are given subject to our continuing appointment for the time being as 
insurance brokers to the SOS Provider in relation to the Required Insurances concerned and the 
monitoring and handling of claims in relation to the SOS Provider, and our obligations set out in this 
letter shall automatically cease upon termination of our appointment. 

For the avoidance of doubt all undertakings and other confirmations given in this letter relate solely to 
the Required Insurances. They do not apply to any other insurances and nothing in this letter should 
be taken as providing any undertakings or confirmations in relation to any other such insurance that 
ought to have been placed or may at some future date be placed by other brokers. 

This letter is given by us on the instructions of the SOS Provider and with the SOS Provider's full 
knowledge an.d consent as to its terms as evidenced by the SOS Provider's signature below for each 
and every correspondence that may be necessary. 

This letter shall be governed by and shall be construed in accordance with Scots Law and any dispute 
as to its terms shall be submitted to the exclusive jurisdiction of the courts of Scotland. 

Yours faithfully 

For and on behalf of ( Insurance Broker 

For and on behalf of ( The SOS Provider) 
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Part 3 

Insurance Questionnaire 

1.0 PUBLIC & PRODUCTS LIABILITY 

1.1 Name & Address of Insurers 

1.2 Policy Number(s) 

1.3 Renewal Date 

1.4 Limits of Indemnity in respect of 
(Please state whether any one 
occurrence or in the aggregate) 

a. Public Liability £ 

b. Products Liability £ 

C. Subsidence, Collapse, £ 
Vibration or Removal or 
Weakening of Support 

d. Fire & Explosion £ 

e. Pollution ;»> £ 

f. Any other "inner" limit £ 

1.5 Is the policy subject to a heat warranty YES/NO 
or condition of any sort and/or any 
height or depth restrictions; If so attach 
copies? 

1.6 Is Contractual Liability included? YES/NO 

1.7 Does the policy include liability for YES/NO 
damage to premises temporarily 
occupied for the performance of works 
therein or thereon? 

1.8 Does the policy include a cross liability YES/NO 
provision and a General Indemnity to 
Principals/Main Contractors Clause? 

1.9 What limitations apply in respect of 
cover for loss or damage due to 
defective design, workmanship or 
materials? 

1.10 What excess(es) are applicable? 

1.11 Is the policy extended to include YES/NO 
financial loss? 

(If YES state limit£ ) 

1.12 Does the policy: 

a) include liability for acts of YES/NO 
sub-contractors 

b) Respond to judgements made YES/NO 
outside the UK 

1.13 Is cover subject to any material YES/NO 
exclusions or limitations? 
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(If YES please supply copies thereof) 

1.14 Have you ever undertaken or are you YES/NO 
currently undertaking work on behalf of 
Network Rail or British Airports 
Authority? 

(if yes please state which or both) 

1.15 Does your policy extend to include the YES/NO 
minimum insurance requirements of 
either Network Rail or British Airports 
Authority? 

(if yes please state which or both) 

2.0 EMPLOYERS LIABILITY 

2.1 Name & Address of Insurers 

2.2 Policy Number(s) 

2.3 Renewal Date 

2.4 Limit of Indemnity £ 

2.5 Is the policy subject to a heat warranty YES/NO 
or condition of any sort and/or any 
height or depth restrictions? If so 
attach copies. 

2.6 Is Contractual Liability included? YES/NO 

2.7 What is the definition of "employee"? 

2.8 Does the policy include a cross liability YES/NO 
provision and a General Indemnity to 
Principals/Main Contractors Clause? 

2.9 Does the policy respond tc:,_ judgements YES/NO 
made outside UK? 

- ,~,, 

-, 
•,c-~ 

3.0 PROFESSIONAL INDEMNITY 

3.1 Name & Address of Insurers 

3.2 Policy Number(s) 

3.3 Renewal Date 

3.4 Limit of Indemnity i. any one event £ 

ii. in the aggregate £ 

3.5 Scope of professional duties insured as 
stated in the policy. 

3.6 What excess(es) are applicable? 

3.7 Is cover included for sub-consultants? YES/NO 

3.8 Is cover included for the costs of YES/NO 
mitigation of loss 

3.9 Does the policy include a General YES/NO 
Indemnity to Principals/Main 
Contractors Clause? 

3.10 Is cover subject to any material YES/NO 
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exclusions or limitations? 

(If YES please supply copies thereof) 

3.11 Does the policy respond to judgements YES/NO 
made outside UK 

DECLARATION: 

We confirm that the foregoing details are accurate and that the above policies are subject to no 
special terms, conditions and exceptions other than those referred to above. We also confirm that all 
premiums due to date have been paid. 

Signed 

Position 

Name 

Date 

For and on behalf of 

This form should be completed by your Insurers or your Registered Insurance Brokers ONLY. 

The above information is agreed on behalf of thk Tenderer by the Tenderer's Authorised 
Representative: 

Name 

Signed 

For and on behalf of ............................................................................. . 

Date 

Director/Authorised Signatory 

TIE LIMITED 

Director/Authorised Signatory 

PARSONS BRINCKERHOFF LIMITED 
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This is Schedule Seven referred to in the foregoing Agreement 
between the Client and the SOS Provider 

SCHEDULE SEVEN 

COLLATERAL WARRANTY IN FAVOUR OF TIE 
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(1) PARSONS BRINCKERHOFF LIMITED 

- and-

(2) TIE LIMITED 

- and-

(3) [INFRACOJ 

COLLATERAL WARRANTY IN FAVOUR 
OFTIEFROMTHESDSPRO~DER 

relating to 

THE PROVISION OF SYSTEM DESIGN 
SERVICES FOR THE EDINBURGH TRAM 

NETWORK 
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AGREEMENT 

BETWEEN 

(1) PARSONS BRINCKERHOFF LIMITED (Company Number 2554514) whose registered office 
is at Amber Court, William Armstrong Drive, Newcastle Business Park, Newcastle Upon Tyne, 
NE4 7YQ ("SOS Provider"); 

(2) TIE LIMITED (Company Number SC230949) whose registered office is at City Chambers, 
High Street, Edinburgh, Midlothian, EH 1 1 Y J ("tie") which term shall include its successors 
and permitted assignees); and 

(3) [INFRACO] (Company Number ♦) whose registered office is at ♦ ("lnfraco"). 

BACKGROUND 

A By an agreement in writing dated [♦] 2005 (the "SOS Agreement"), tie appointed the SDS 
Provider to provide system design services in connection with the Edinburgh Tram Network. 

B tie and lnfraco have entered into a contract under which lnfraco has been appointed to 
complete the design and carry out the construction, installation, commissioning and 
maintenance planning in respect of the Edinburgh Tram Network. 

C tie and lnfraco have agreed, with the consent of the SDS Provider, that the lnfraco shall take 
over the rights and liabilities of the "Client" under the SDS Agreement by novating the SDS 
Agreement from tie to lnfraco upon and subject to the terms of the Novation Agreement (as 
hereinafter defined). 

E It is a term of the SDS Agreement that the SDS Provider shall enter into this Agreemerit witt1 
tie following the execution of the Novation Agreement. 

IT IS AGREED as follows: 

1. DEFINITIONS AND INTERPRETATION 

1.1 In this Agreement the following words and expressions have the following meanings, 
unless the context requires otherwise: 

"Agreement" means this document (as amended from time to time pursuant to 
Clause 14); 

"Deliverables" means the Functional Requirements Specifications, the Technical 
Specifications and the items listed in Appendix 3 to Schedule 1 (Scope of Services) 
of the SDS Agreement, and all other documents, information, reports, records, 
diagrams, bills of quantities, manuals, schedules, databases, reinforcement details, 
photographs, formulae, consultation materials, plans, designs, specifications, 
drawings (including as~built drawings), details, calculations, transport and other 
models and simulations, the outputs and reports based on any models, programmes 
and all other material created and/or provided by the SDS Provider (and/or any SDS 
Provider Party or any other third party) in the performance of the Services and the 
SDS Provider's other obligations under the SDS Agreement; 

"lnfraco Contract" means the contract to be entered into or entered into by tie with 
the lnfraco in relation to the completion of the design, and carrying out the 
construction, commissioning and maintenance planning in respect of the Edinburgh 
Tram Network; 
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"Novation Agreement" means the novation agreement entered into among tie, the 
SOS Provider and the lnfraco; 

"Party" means each and any of the parties to this Agreement and Parties shall be 
construed accordingly; 

"SDS Agreement" means the agreement dated [♦] originally entered into by the 
SOS Provider and tie, which has been novated to the lnfraco and the SOS Provider. 

1.2 Unless the context requires otherwise: 

1.2.1 words importing: 

1.2.1.1 the singular include the plural and vice versa; and 

1.2.1.2 one gender include all other genders. 

1.2.2 a reference to: 

1.2.2.1 persons includes firms, companies, corporations, partnerships, trusts, 
authorities and other incorporated and/or unincorporated bodies; and 

1.2.2.2 a recital, clause or schedule is a reference to a recital, clause or 
schedule of or to this Agreement; 

1.3 ThEi' iist of contents and clause headings in this Agreement are included for 
convenience only and do not affect its interpretation; and 

1.4 Where a party comprises two or more persons: 

'1 .4'.·r: any obligations on the part of that party contained or implied in th is 
agreement are deemed to be joint and several obligations on the part of 
those persons; and 

1 4.2 references to that party shall include references to each and any of those 
persons. 

1 .5 Unless otherwise defined hereunder, where the SOS Agreement defines a meaning 
to any capitalised word or expression used in this Agreement, the same meaning 
shall be given to it in this Agreement; 

1 .6 In the case of any unintended conflict between the definition or interpretation of words 
or expressions in this Agreement and the SOS Agreement, the SOS Agreement shall 
prevail save where by express words or where it is apparent from the context that the 
contrary is intended in this Agreement. 

2. ST AND ARD OF CARE 

The SOS Provider warrants and undertakes to tie that: 

2.1 it has carried out and shall carry out its Services and other duties and obligations 
under the SOS Agreement subject to and in accordance with the terms thereof; and 

2.2 in addition to and without derogation from clause 2.1; 

2.2.1 the SOS Provider warrants to tie that, in the performance of the Services and 
its other obligations under the SOS Agreement it shall exercise a reasonable 
level of professional skill, care and diligence to be expected of a properly 
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qualified and competent system design services provider experienced in 
performing services similar to the Services in connection with projects of a 
similar size, scope and complexity; and 

2.2.2 it owes a duty of care to tie in carrying out its duties and obligations under the 
SDS Agreement. 

3. COPYRIGHT LICENCE 

3.1 The SDS Provider hereby grants to tie an irrevocable, perpetual, royalty-free and 
non-exclusive licence to use such Project IPR and SDS Provider IPR as may be 
necessary for tie to use in relation to any projects associated with the Services. This 
licence shall carry the right to grant sub-licences, and be freely transferable to third 
parties. The SDS Provider shall be liable for the Project IPR and the SDS Provider 
IPR only to the extent that it is used for the purposes for which it was intended. 

3.2 In so far as ownership of the copyright and any other Intellectual Property Rights in 
any Deliverable prepared or provided by the SDS Provider in connection with the 
Edinburgh Tram Network is vested in any person other than the SDS Provider 
including, without limitation, any SDS Provider Party, the SDS Provider shall procure 
for tie the benefit of such a licence as is referred to in clause 3.1 for the purposes 
referred to therein. 

3.3 The SDS Provider shall, if so requested at any time, execute such documents and 
perform such acts (including the grant to tie of a licence to use any SDS Provider 
Software and/or any Thfrd Party Software and/or any Specially Written Software) as 
may be required fully and effectively to assure to tie or any third party the rights 
referred to in this clause 3. 

3.4 The SDS Provider shall provide to tie a copy of any of the Deliverables as soon as 
reasonably practicable;after receipt by the SDS Provider of a written request from tie 
to do so. 

3.5 The SDS Provider undertakes to tie that the use by tie of any of the Deliverables for 
any purpose provided for;in this clause 3 shall not infringe the rights of any third party 
in relation to the Deliverables. 

4. REQUIRED INSURANCES 

4.1 The SDS Provider undertakes that: 

4.1.1 it has maintained and shall maintain during the performance of its obligations 
under the SDS Agreement each of the Required Insurances in accordance 
with the requirements of Clause 17 (Required Insurances) and Schedule 6 
(Required Insurances) of the SDS Agreement; 

4, 1.2 cover under the professional indemnity insurance is extended to include the 
SDS Provider's liabilities under this Agreement; 

4.1.3 this Agreement has been disclosed to the SOS Provider's current 
professional indemnity insurers or brokers (as the case may be) and shall be 
disclosed to any future professional indemnity insurers or brokers providing 
the insurance required by this Agreement; and 

4.1.4 the SDS Provider shall abide by the terms and conditions of insurance and 
not do or omit to do anything that might prejudice the cover or its right to 
make a claim. 
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4.2 As and when required by tie, the SOS Provider shall produce for inspection 
documentary evidence that such insurance is being properly maintained. 

4.3 The SOS Provider shall not make any material alteration to the terms of the Required 
Insurances without tie's prior approval which approval shall not be unreasonably 
withheld. If the insurer makes or attempts to make any material alteration or purports 
to withdraw cover, or if the SOS Provider is unable to obtain professional indemnity 
insurance, the SOS Provider shall promptly give notice of this to tie. 

5. TIE STEP-IN 

5.1 The SOS Provider shall not exercise nor seek to exercise any right of determination 
of the SOS Agreement or to rescind the SOS Agreement by reason of a Client Default 
or to otherwise discontinue the performance of any of the SOS Provider's obligations 
in relation to the SOS Agreement by reason of breach on the part of the lnfraco (or 
otherwise) without giving to tie not less than 21 days' written notice of its intention to 
do so and specifying in such notice the grounds for the proposed determination. The 
SOS Provider shall for the period of any such notice diligently and properly continue 
to perform the SOS Provider's obligations under the SOS Agreement. 

5.2 Any period stipulated in the SOS Agreement for the exercise by the SOS Provider of 
a right of determination shall nevertheless be extended as may be necessary to take 
account of the period of notice required under clause 5.1. 

5.3 Compliance by the SOS Provider with the provisions of clause 5.1 shall not be treated 
as a waiver of any breach on the part oFUw lnfraco giving rise to the right of 
determination nor otherwise prevent the SDSJ'rovider from exercising its rights after 
the expiration of the notice unless the right of determination shall have ceased under 
the provisions of clause 5.4. 

5.4 The right of the SOS Provider to determiHA tt¥.2~SDS Agreement or to rescind the SOS 
Agreement or to discontinue the performance of any of its obligations in relation to the 
SOS Agreement shall cease if within the period of 21 days referred to in clause 5.1, 
tie gives written notice to the SOS Provider· c 

5.4.1 requiring the SOS Provider to continue with the performance of all its 
obligations under the SOS Agreement; 

5.4.2 acknowledging that tie is assuming all the obligations of the lnfraco (as 
"Client") under the SOS Agreement; and 

5.4.3 undertaking to the SOS Provider to discharge all amounts payable to the 
SOS Provider under the terms of the SOS Agreement. 

5.5 Upon compliance by tie with the requirements of clause 5.4, the SOS Agreement 
shall continue in full force and effect as if the right of determination on the part of the 
SOS Provider had not arisen and in all respects as if the SOS Agreement had been 
made between tie and the SOS Provider to the exclusion of the lnfraco. 

5.6 Notwithstanding that as between the lnfraco and the SOS Provider, the SOS 
Provider's right of determination of its engagement under the SOS Agreement may 
not have arisen the provisions of clause 5.5 shall nevertheless apply if tie gives 
written notice to the SOS Provider and the lnfraco to that effect and tie complies with 
the requirements on its part under clause 5.4. 

5.7 The SOS Provider does not need to be concerned or required to enquire whether, 
and shall be entitled to assume that, as between the lnfraco and tie, the 
circumstances have occurred permitting tie to give notice under clause 5.6. 
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5.8 The SOS Provider acting in accordance with the provisions of this clause 5 shall not 
incur any liability to the lnfraco. 

5.9 Unless and until tie has given notice under this clause 5: 

5.9.1 tie has no liability whatsoever to the SOS Provider in respect of amounts 
payable to the SOS Provider under the SOS Agreement (except in relation to 
the sums referred to in Clause 8 of this Agreement); and 

5.9.2 tie has no authority to issue any direction or instruction to the SOS Provider 
in relation to the performance of the SOS Provider's obligations under the 
SOS Agreement. 

5.1 0 Without prejudice to the provIsIons of clauses 5.1 to 5.9 inclusive, if prior to the 
service of any notice under clause 5.4 the SOS Provider is determined under the SOS 
Agreement for any reason whatsoever the SOS Provider shall if required in writing so 
do to by tie no later than 12 weeks after the date of such determination forthwith 
enter into a new agreement with tie on the same terms as the SOS Agreement, but 
with such revisions as tie and the SOS Provider may reasonably require to reflect 
altered circumstances and the fact that it is tie and not the lnfraco employing the SOS 
Provider. 

6. ASSIGNATION 

6.1 The SOS Provider shall not assign, novate or otherwise transfer the whole or any part 
of the Agreement without the prior written agreement of tie. 

6.2 tie shall be entitled to assign, novate or otherwise transfer the whole or any part of 
this Agreement: 

6.2.1 ;;t-&'the Scoltish Ministers or any local authority or other body with no worse 
financial standing than that of tie who, as a result of any Change in Law, 
takes over all or substantially all the functions of tie; or 

6.2.2 to any other person whose obligations under this Agreement are 
unconditionally and irrevocably guaranteed (in a form reasonably acceptable 

· to the SOS Provider) by tie or a person falling within clause 6.2.1; or 

6.2.3 to CEC or Transport Edinburgh Limited; or 

6.2.4 with the prior written consent of the SOS Provider (such consent not to be 
unreasonably withheld or delayed). 

6.3 The SOS Provider undertakes to tie not to contend in any court proceedings under 
this Agreement that any person to whom tie assigns or has assigned its rights under 
this Agreement or any of them in accordance with the foregoing provisions of this 
clause is to be precluded from recovering any loss resulting from any breach of this 
Agreement (whenever happening) by reason that such person is an assignee and not 
the original contracting party under this Agreement or by reason that tie is named 
under this Agreement or any intermediate assignee of tie escaped loss resulting from 
such breach by reason of the disposal of its interest in the same. 

7. LIABILITY OF THE SOS PROVIDER 

7.1 No provision of this Agreement is intended to exclude any obligation or liability which 
would otherwise be implied whether by law of contract, delict or otherwise. 
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7.2 The responsibility of the SOS Provider under this Agreement is not to be reduced or 
in any way released or limited by any enquiry or inspection by or on behalf of any 
person notwithstanding that such enquiry or inspection may give rise to a claim by tie 
against a third party. 

7.3 The rights and benefits conferred upon tie by this Agreement are in addition to any 
other rights and remedies that tie may have against the SOS Provider including 
(without prejudice to the generality of the foregoing) any remedies in delict. 

7.4 Subject to the other provisions of this Agreement, the liability of the SOS Provider to 
tie is to be determined in all respects in accordance with the terms of the SOS 
Agreement and, in the event of any claim by tie under this Agreement, the SOS 
Provider shall be entitled to rely upon any defence, right, limitation or exclusion under 
the SOS Agreement as though tie were named as Client under it, except that: 

7.4.1 tie shall not be affected by any subsequent variation of the SOS Agreement 
which would adversely affect the obligations owed by SOS Provider or the 
waiver, compromise or withdrawal of any claim made by the lnfraco; and 

7.4.2 the SOS Provider shall not be entitled to exercise any right of set-off, 
retention or withholding against tie to which the SOS Provider may be entitled 
as against the lnfraco. 

7.5 The liability of the SOS Provider under this Agreement shall be no greater in extent 
than the liability of the SOS Provider under the SOS Agreement. 

8. PAYMENT TO THE SOS PROVIDER IN RESPECT OF RETENTIONS AND REDUCTIONS 
IN THE SCOPE OF SERVICES 

8.1 tie shall make payment of any sums which have been agreed to be due to the SOS 
Provider in accordance with Clause 12.7.3 and/or Clause 29.4 of the SOS Agreement, 
in the amounts and the timescales set out within these said Clauses. 

9. CONSENT OF INFRACO 

9.1 The lnfraco consents to the terms of this Agreement. 

10. NOTICES 

10.1 Any notice required to be given under this Agreement is to be hand delivered or sent 
by prepaid registered or recorded delivery post to the party concerned at its address 
set out in this Agreement or to such other addresses as may be notified by such party 
for the purposes of this clause. 

10.2 Any notice given pursuant to this clause, if sent by registered or recorded delivery, is 
deemed to have been received 48 hours after being posted. 

11. RIGHTS OF THIRD PARTIES 

11.1 A person who is not a party to this Agreement shall have no right to enforce any term 
of this Agreement. 

12. INVALID TERMS 

12.1 If any term of this Agreement shall be held to any extent to be invalid, unlawful or 
unenforceable 

253 



TIE00899941_0278

( 

12.1.1 that term shall to that extent be deemed not to form part of this Agreement; 
and 

12.1 .2 the validity and enforceability of the remainder of this Agreement shall not be 
affected. 

13. VARIATIONS AND WAIVERS TO BE IN WRITING 

13.1 No variation, alteration or waiver of any of the provisions of this Agreement shall be 
effective unless it is in writing and signed by or on behalf of the Party against which 
the enforcement of such variation, alteration or waiver is sought. 

14. WAIVER 

14.1 Save where expressly stated, no failure or delay by either Party to exercise any right 
or remedy in connection with this Agreement shall operate as a waiver of it or of any 
other right or remedy nor shall any single or partial exercise preclude any further 
exercise of the same, or of some other right or remedy. A waiver of any breach of this 
Agreement shall not be deemed to be a waiver of any subsequent breach. 

14.2 The Parties' rights and remedies under this Agreement are, except where provided 
otherwise in this Agreement, independent, cumulative and do not operate to exclude 
one another or any rights or remedies provided by law. 

15. JURISDICTION AND LAW 

15.1 • :This Agreement is governed by and is to be construed according to Scots law and the 
Scottish courts shall have jurisdiction in relation to all matters arising under it. 

15.2 -Tf:le Parties agree that any dispute in relation to this Agreement shall be conducted in 
•, :;'.::,;ratcordance with Clause 28 (Dispute Resolution Procedure) of the SOS Agreement 

and the provisions of the said Clause 28 and Schedule 10 (Panels to the Dispute 
Resolution Procedure) are deemed to be incorporated mutatis mutandis in respect of 
this Agreement provided that any reference to "Parties" shall be deemed to refer to tie 
and the SOS Provider, any reference to "Client" shall be deemed to refer to tie, the 
reference to "Clause 36" shall mean Clause 10 of this Agreement. 

IN WITNESS WHEREOF these presents on this and the preceding ♦ pages are executed as follows: 

EXECUTED for and on behalf of PARSONS 
BRINCKERHOFF LIMITED at 

on 

Director/Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

2005 by: 
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EXECUTED for and on behalf of TIE LIMITED 
at 

on 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

2005 by: 

EXECUTED for and on behalf of [INFRACO] at 

on 

Director/Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

2005 by: 

Director/ Authorised Signatory 

TIE LIMITED 

Director/ Authorised Signatory 

PARSONS BRINCKERHOFF LIMITED 
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This is Schedule Eight referred to in the foregoing Agreement 
between the Client and the SDS Provider 

SCHEDULE EIGHT 

NOVATION AGREEMENT 
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(1) tie 

- and -

(2) INFRACO 

- and -

(3) PARSONS BRINCKERHOFF LIMITED 

NOVATION OF SYSTEM DESIGN 
SERVICES AGREEMENT 

in respect of 

EDINBURGH TRAM NETWORK 
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AGREEMENT 

AMONG 

(1) TIE LIMITED (Company number SC230949) whose registered office is at City Chambers, 
High Street, Edinburgh, Midlothian, EH 1 1 Y J ("tie"); 

(2) [INFRACO] (company number ♦) whose registered office is at ♦ ("lnfraco"); 

(3) PARSONS BRINCKERHOFF LIMITED (company number 2554514) whose registered office 
is at Amber Court, William Armstrong Drive, Newcastle Business Park, Newcastle Upon Tyne, 
NE4 7YQ ("SOS Provider"). 

BACKGROUND 

A By an agreement in writing dated [♦] 2005 ("SOS Agreement") tie appointed the SOS 
Provider to provide system design services in connection with the Edinburgh Tram Network. 

B tie and lnfraco have entered into a contract under which lnfraco has been appointed to 
complete the design and carry out the construction, installation, commissioning and 
maintenance planning in respect of the Edinburgh Tram Network. 

C tie and lnfraco have agreed, with the consent of the SOS Provider, that the lnfraco shall take 
over the rights and liabilities of the "Client" under the SOS Agreement by novating the SDS 
Agreement from tie to lnfraco upon and subject to the terms of this Agreement. 

1. DEFINITIONS AND INTERPRETATION 

1.1 The definitions given in the recitals to this Agreement apply to this Agreement. 

1.2 Clause headings in this Agreement are for the convenience of the parties only anci do 
not affect its interpretation. 

1.3 Unless otherwise defined hereunder, where the SOS Agreement defines 2 meaning 
to any capitalised word or expression used in this Agreement, the same me;1r;ing 
shall be given to it in this Agreement; 

2. RELEASE BY THE SOS PROVIDER OF TIE 

2.1 The SOS Provider releases and discharges tie from any and all duties, obligations 
and liabilities owed to the SOS Provider under the SOS Agreement and accepts the 
liability of the lnfraco under the SOS Agreement in lieu of tie. 

3. RELEASE BY TIE OF THE SOS PROVIDER 

3.1 tie releases and discharges the SOS Provider from the further performance of the 
SOS Provider's duties and obligations under the SOS Agreement. 

4. ACCEPTANCE OF LIABILITY BY THE SDS PROVIDER TO THE INF RACO 

4.1 The SOS Provider undertakes to continue to perform all the duties and to discharge 
all the obligations of the SOS Provider under the SOS Agreement and to be bound by 
its terms and conditions in every way as if the lnfraco was and always had been a 
party to the SOS Agreement in place of tie. 

4.2 The SOS Provider warrants to the lnfraco that, in respect of the duties and obligations 
which it has already performed under the SOS Agreement, it has performed those 
duties and obligations in accordance with the standards of skill and care set out in the 
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SDS Agreement. The SDS Provider warrants to the lnfraco that it shall be liable for 
any loss or damage suffered or incurred by the lnfraco arising out of any negligent 
act, default or breach by the SDS Provider in the performance of its obligations under 
the SDS Agreement prior to the date of this Agreement. The SDS Provider shall be 
liable for such loss or damage notwithstanding that such loss or damage would not 
have been suffered or incurred by tie (or suffered or incurred to the same extent by 
tie). 

4.3 The liability of the SDS Provider to the lnfraco pursuant to the SDS Agreement shall 
not be affected by the lnfraco's assumption of liability for design to tie pursuant to the 
lnfraco Contract. 

4.4 The SDS Provider acknowledges that the lnfraco has and shall continue to rely upon 
all Services carried out by the SDS Provider. 

5. VESTING OF REMEDIES AGAINST SOS PROVIDER 

All rights of action and remedies against the SDS Provider under and pursuant to the SDS 
Agreement vested in tie shall from the date of this Agreement vest in the lnfraco. 

6. ACCEPTANCE OF LIABILITY BY THE INFRACO 

The lnfraco undertakes to perform all the duties and to discharge all the obligations of tie 
under the SDS Agreement and to be bound by its terms and conditions in every way as if the 
lnfraco was and always had been a party to the SDS Agreement in place of tie and as if all 
acts and omissions of tie under or pursuant to the SDS Agreement prior to the date of this 
Agreement were the acts and omissions of the lnfraco. 

7. VESTING OF REMEDIES AGAINST TIE 

All rights-of action and remedies under or pursuant to the SDS Agreement vested in the SDS 
Provider shall from the date of this Agreement lie against the lnfraco and not tie. 

8. ACKNOWLEDGEMENT OF PAYMENT 

The SDS Provider acknowledges that all fees and expenses properly due to the SDS Provider 
under the SDS Agreement up to the date of this Agreement have been paid by tie except 
sums which have been agreed to be due to the SDS Provider in accordance with Clause 
12. 7.3 and/or Clause 29.4· of the SDS Agreement and which have not been paid by tie. 

---::,. 

9. AMENDMENT OF SOS AGREEMENT 

tie, the SDS Provider and the lnfraco agree that the terms of the SOS Agreement shall be 
and are varied in the manner set out in Appendix 1 to this Agreement. 

10. AFFIRMATION OF SOS AGREEMENT 

The terms and conditions of this Agreement represent the entire agreement between the 
parties relating to the novation of the SDS Agreement and, except as specifically amended by 
Appendix 1 of this Agreement, all the terms and conditions of the SDS Agreement remain in 
full force and effect. 

11. RIGHTS OF THIRD PARTIES 

A person who is not party to this Agreement shall have no right to enforce any term of this 
Agreement. This Clause does not affect any right or remedy of any person which exists or is 
otherwise available. 
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12. LAW AND JURISDICTION 

This Agreement shall be governed by and construed in accordance with Scots law and the 
Scottish Courts shall have jurisdiction with regard to all matters arising under it. 

IN WITNESS WHEREOF these presents on this and the preceding [ ♦] pages together with 
Appendix 1 which is annexed and subscribed as relative hereto are executed as follows: 

EXECUTED for and on behalf of TIE 
LIMITED at 

on 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

2005 by: 

EXECUTED for and on behalf of 
[INFRACO] at 

on - :-;2005 by: 

Director/ Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 
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EXECUTED for and on behalf of 
PARSONS BRINCKERHOFF LIMITED at 

on 

Director/Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

2005 by: 
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7.5.2 

7.5.4 

7.5.5 

7.5.1.2 by the issuing of a Client Change Order in respect of the Services to which Clause 
7.5.1.1 does not apply; or 

7.5.1.3 by reason of any other breach by the Client of this Agreement; or 

7.5.1.4 by reason of any breach by the lnfraco of the lnfraco Contract. 

then in any such event the SOS Provider shall forthwith notify the Client of:-

(a) the cause of the delay; 

(b) the SOS Provider's estimate of the likely effect of such delay upon the Programme 
and the Master Project Programme; 

(c) the estimated additional cost that shall be incurred; and 

(d) any acceleration measures which the SOS Provider could take to mitigate the effects 
of such delay and an estimate of the costs thereof. 

The SOS Provider shall, subject to any instruction to accelerate the Services pursuant to 
Clause 7.5.3, be entitled to such adjustment to the Programme as may in all circumstances 
be fair and reasonable, provided always that the SOS Provider's entitlement to an extension 
of time for any event listed in Clauses 7.5.1.1 and 7.5.1.2 above shall in no circumstances 
exceed (in respect of such event) the extension of time (if any) to which the Client is entitled 
for the identical event under the lnfraco Contract. An extension of time shall not be grantee 
where the cause of the Services having been delayed, affected or suspended is due to Dny 
act, omission, default or breach of the Agreement by the SOS Provider or its employees . 
agents or servants or any SOS Provider Party. 

The Client shall issue a Client Change Order to authorise any agreed acceleration o' thfC: 
Programme and/or increased costs as a result of delays notified under Clause 7.5.1. 

If the Services are delayed in circumstances other than those entitling the SOS Provider to an 
extension of time as set out in Clause 7.5.1 or as a result of a Force Majeure Event, the SDS 
l?~oyider shall inform the Client at the earliest opportunity and shall give an estimate o· \ .,~ 
likely effect upon the Programme. The SOS Provider at his own expense shall take ~; ·r. 
acceleration measures as are necessary to achieve the requirements of the Programme. 

The SOS Provider shall not be entitled to and shall be deemed to have irrevocably waived 
any entitlement to any extension of time unless the SOS Provider has: 

7.5.5.1 within 10 Business Days of becoming aware of the circumstances or occurrences 
which have caused or are likely to cause delay to the SOS Provider in the 
performance of the Services notified the Client in writing; and 

7.5.5.2 within 10 Business Days after such notification submitted by further written notice to 
the Client detailed particulars of any extension of time to which it may consider itself 
entitled in order that such submission may be investigated at the time; and 

7.5.5.3 wherever applicable, complied with the requirements of any Clause under this 
Agreement requiring timely notice to be given. 

7.5.6 Any notice under 7.5.5.1 or 7.5.5.2 above shall give full particulars to the extent then possible 
of the cause of the delay and of its probable duration and where appropriate reasonable 
estimate of any direct and indirect costs likely to result therefrom together with any other 
relevant details. 
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Clause 15 - Changes 

Insert the following new Clause 15.15 

15.15 Except in relation to a breach of this Agreement or the lnfraco Contract by the Client or unless 
otherwise agreed by the Client in writing, the SOS Provider's entitlement to additional 
payment or an extension of time for a Permitted Variation shall in no circumstances exceed 
(in respect of such Permitted Variation) the extension of time (if any) and/or additional 
payment (if any) to which the lnfraco is entitled under the lnfraco Contract for the identical 
Permitted Variation. The SOS Provider's entitlement to such extension of time or additional 
payment under this Agreement shall in no circumstances exceed that proportion of the 
lnfraco's entitlement to an extension of time or additional payment under the lnfraco Contract 
to which the lnfraco becomes entitled in respect of the entitlement claimed by the SOS 
Provider. An extension of time and/or additional payment shall not be granted where the 
cause of the Permitted Variation is due to any act, omission, default or breach of the 
Agreement by the SOS Provider, its employees, agents or servants or any SOS Provider 
Party. 

Clause 19 -Termination for SDS Provider Default 

Delete Clause 19.1.3 and substitute therefore "Clause not used". 

Clause 20 - Termination, Abandonment or Suspension of the Services by the Client 

Delete Clause 20.1 'tintl substitute therefor: 

20.1 In the eventc:that the lnfraco Contract is terminated, this Agreement shall terminate unless the 
SOS Provider is notified that tie (or another nominated party) requires to step into this 
Agreement . 

~~~~:~., 

Clause 22 - Termkf;itk;n for Corrupt Gifts and Payments 

Delete Clause 22 (Tormination for Corrupt Gifts and Payments in its entirety) substitute therefor: 
-'c<_- - -;:.-~·~ ~-.; 

22.1 The SDf{f~~&1ider or anyone employed by it or acting on its behalf (including any SOS 
Provider P·a11y) shall not commit any Prohibited Act. 

22.2 If the SOS Provider or anyone employed by it or acting on its behalf (including any SOS 
Provider Party) commits any Prohibited Act, then the Client may terminate this Agreement 
with immediate effect by giving notice to the SOS Provider. 
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Clause 30 - Assignation, Changes In Legal Status And Changes In Control 

Delete Clause 30.2 and substitute therefor: 

30.2 The Client shall be entitled to assign, novate or otherwise transfer the whole or any 
part of this Agreement: 

30.2.1 to an assignee permitted in accordance with the terms of the lnfraco 
Contract; or 

30.2.2 with the prior written consent of the SOS Provider (such consent not to be 
unreasonably withheld or delayed). 

Director/Authorised Signatory 

TIE LIMITED 

Director/Authorised Signatory 

PARSONS BRINCKERHOFF LIMITED 
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This is Schedule Nine referred to in the foregoing Agreement 
between the Client and the SOS Provider 

SCHEDULE NINE 

REVIEW PROCEDURE 

1 . Introduction 

1.1 Except where otherwise agreed in writing, the provisions of this Schedule 9 (Review 
Procedure) shall apply whenever any Deliverable or course of action is required to be 
reviewed, approved, agreed, consented to or otherwise processed in accordance with 
the Agreement. 

1 .2 Each submission by the SOS Provider to the Client's Representative under the 
Review Procedure shall be accompanied by five copies of the proposed Deliverable 
(in appropriate agreed format) to be reviewed or a statement of the proposed course 
of action (the entire contents of a submission being referred to as a "Submitted 
Item"). In relation to each Submitted Item, the provisions of this Schedule 9 (Review 
Procedure) shall apply. 

1.3 Within 20 Business Days of the date of receir,t of a submission (or re-submission, as 
the case may be) of the Submitted Item to the Client's Representative (or such other 
period as the Parties may agree), the Clients Representative shall return one copy of 
the relevant Submitted Item to the SOS Provider endorsed (subject to and in 
accordance with paragraph 3 ( Grounds of Objection)) "Level A - no objection", "Level 
B - proceed subject to comments" or "Level C - resubmit". 

1.4 If the Client's Representative fails to ret1m,. rd::npy of any Submitted Item within 20 
Business Days (or within such other period as the Parties may agree in writing) of the 
date of its submission to the Client's Representative, then the SOS Provider shall re
submit the submitted item. If the Client's Representative fails to return a copy of any 
Submitted Item within seven days of. ;::• .v .. re-submission, then the Client's 
Representative shall be deemed to have ifA,, ned the Submitted Item to the SOS 
Provider endorsed "Level A - no objection". 

1.5 If the Client's Representative makes an objection to any Submitted Item in 
accordance with paragraph 3 ( Grounds of Objection), the Client's Representative 
shall state the ground upon which such objection is based and the evidence or other 
information necessary to substantiate that ground. 

1.6 For the avoidance of doubt, the Client's Representative shall be entitled to make such 
comments on any Submitted Item on any grounds as he sees fit but, to the extent that 
the Client's Representative comments on a Submitted Item other than on the grounds 
specified in paragraph 3 ( Grounds of Objection), or fails to comply with the provisions 
of this paragraph 1, the SOS Provider may, at its discretion request written 
clarification of the basis for such comments and, if clarification is not received within 
1 O Business Days of such request by the SOS Provider refer the matter for 
determination in accordance with the Dispute Resolution Procedure. 

1.7 Where any information that has been provided is updated~ the new issues shall be 
provided promptly to the Client as soon as reasonably possible. 

1.8 The Client's Representative shall be entitled to instruct the SOS Provider that a 
defined class of Deliverable or course of action may be submitted "for information" 
and not for review in accordance with this Schedule 9 (Review Procedure). 
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~ 

1.9 The SOS Provider shall ensure that each Submitted Item shall contain sufficient detail 
and shall be accompanied by sufficient information to enable the Client's 
Representative to assess the Submitted Item in accordance with Schedule 9 (Review 
Procedure). 

1.1 O Where a revised Submitted Item is submitted, the SOS Provider shall also ensure that 
such revision clearly identifies what revision to the Deliverable was made. 

2. Further Information 

2.1 The SOS Provider shall submit any further or other information, data and documents 
that the Client's Representative reasonably requires to act in accordance with this 
Schedule 9 (Review Procedure). If the SOS Provider does not submit any such 
information, data and documents, the Client's Representative shall be entitled to 
object to the Submitted Item: 

2.1.1 on the basis of the information, data and documents which have been 
provided; or 

2.1.2 on the grounds that insufficient information, data and documents have been 
provided to enable the Client's Representative to act in accordance with this 
Schedule 9 (Review Procedure). 

3. Grounds of Objection 

3.1 The Client's Representative may object to any Submitted Item orHhG grounds set out 
in paragraph 2 (Further Information) above but otherwise may mqke objections in 
relation to a Submitted Item if, on the balance of probabilities, implementation of that 
Submitted Item: 

3.1.1 

3.1.2 

3.1.3 

3.1.4 

3.1.5 

3.1.6 

3.1 .7 

3.1.8 

3.1 .9 

would not be in accordance with this Agreement; andL?r. ¼ .. 

would result in an increase to the Client's liabilities or potential or contingent 
liabilities under this Agreement; and/or - -

would be inefficient as to expenditure of resource/costs; afidior 

would lead to a health and safety risk to any person or property; and/or 

would lead to a breach of any Law or the terms of any Consent; and/or 

would necessitate the obtaining of a new Law or the obtaining of a variation 
to an existing Law; and/or 

would not be in accordance with any relevant environmental requirements; 
and/or 

would not be in accordance with the Functional Requirements Specifications 
or the Technical Specifications; and/or 

would adversely impact on the flexibility or ease of operation, run time, 
reliability, operating maintenance costs or revenues of the Edinburgh Tram 
Network; and/or 

3.1.10 would materially adversely affect the SOS Provider's ability to perform its 
obligations under this Agreement; and/or 
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3.1 .11 would materially adversely affect the Client's ability to perform its obligations 
or enforce its rights under this Agreement; and/or 

3.1.12 is not in accordance with the SOS Provider's quality plans; and/or 

3.1.13 would not be in accordance with Good Industry Practice; and/or 

3.1.14 would prevent efficient procurement, construction, completion and/or 
commissioning of or under the lnfraco Contract; and/or 

3.1.15 prevent Service Commencement being achieved by the Planned Service 
Commencement Date. 

4. Effect of Review 

4.1 Any Submitted Item which is returned or deemed pursuant to paragraph 1.4 to have 
been returned by the Client's Representative endorsed "Level A - no objection" shall 
be complied with and implemented by the SOS Provider subject to Clauses 7.2 and 
7.3 of the Agreement. 

4.2 If the Client's Representative returns the Submitted Item endorsed other than "Level 
A - no objection", the SOS Provider shall: 

4.2.1 where the Client's Representative has endorsed the Submitted Item "Leve! 
B - proceed subject to comments", proceed with the performance of the 
Services (subject to Clauses 7.2 and 7.3 of the Agreement) but acknowledge 
and take into account the Client's Representative's comments; 

4.2.2 where the Client's Representative has endorsed the Submitted Item "Level C 
- resubmit", not act upon the Submitted Item, amend the Submitted lten. : 
respond to the Client's Representative's objections and requirements, ar.drc · 
submit the same to the Client's Representative in accordance with paragraph 
4.3 unless the SOS Provider disputes that any such objection or proposed 
requirement is on grounds permitted by this Agreement, in which case thr, 
SOS Provider or the Client's Representative may refer the matter fe ,. 
determination in accordance with the Dispute Resolution Procedure and trtb · 

SOS Provider shall not act on the Submitted Item until such matter is so 
determined or otherwise agreed provided that any referral to the Dispute 
Resolution Procedure is at the risk of the SOS Provider. 

4.3 Where the Submitted Item has been endorsed Level C, the SOS Provider shall within 
10 Business Days of receiving the returned Submitted Item, resubmit the Submitted 
Item as amended to the Client's Representative and the provisions of paragraphs 1.2 
to 4 of this Schedule 9 (Review Procedure) shall apply (mutatis mutandis) to such re
submission. 

4.4 The return or deemed return of any Submitted Item endorsed "Level A - no objection" 
or otherwise endorsed in accordance with paragraph 4.2.1 (Level B - proceed subject 
to comments) shall mean that the relevant Submitted Item may be used or 
implemented (subject to any comments made in accordance with paragraph 4.2.1) for 
the purposes for which it is intended. However, the return or deemed return of any 
Submitted Item howsoever endorsed shall not: 

4.4.1 relieve the SOS Provider of its obligations under this Agreement; nor 

4.4.2 constitute an acknowledgement, admission or acceptance by Client that the 
SOS Provider has complied with such obligations. 
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5. Disclaimer 

5.1 No review, objection, comment or silence by the Client shall operate to (i) exclude or 
limit the SOS Provider's obligations or liabilities under this Agreement (or the Client's 
rights under this Agreement) or (ii) fix the Client with any express or implied 
obligations, duties or liabilities with respect to the Submitted Item. 

5.2 For the avoidance of doubt, this information is supplementary to information required 
to be produced by the SOS Provider in order to satisfy the approval requirements of 
and Consents from other third parties and Approval Bodies. These include those 
required for: 

5.2.1 local planning authorities; 

5.2.2 local roads authorities; 

5.2.3 HMRI; 

5.2.4 Network Rail; 

5.2.5 statutory undertakers; and 

5.2.6 the Scottish Executive. 

5.3 Thi:; SDP F'rovider shall promptly provide copies of all such submissions to the Client 
together with the responses to them as a matter of routine. 

6. Documentation Format and Management 

6.1 Th>· bO~ ,..,rovid:3; shall issue five copies (in appropriate agreed format) of all 
S110nri"itvc. items to the Client and compile and maintain a register of the date and 
contents of the submission for each Submitted Items. 

6.2 T-hc J:;DS Provide; shall compile and maintain a register of the date of receipt and 
codti':'1-;i of all Submitted Items that are returned or deemed to be returned by the 
Clie"nfif Representative. 

6.3 All drawings shafl be presented as A3 sized paper copies and drawings shall be 
prepared at their original size in a manner that allows them to be readily legible when 
reduced to A3 size. Original drawings shall not be greater than AO in size. 

7. Variations 

7.1 No review, objection or comment or any failure to make objection or comment under 
this Schedule 9 (Review Procedure) by the Client shall constitute a Client Change 

7.2 If, having received comments from the Client's Representative, the SOS Provider 
considers that compliance with those comments would amount to a Client Change, 
the SOS Provider shall within seven days of any comments being received, before 
complying with the comments, notify the Client of the same and, if it is agreed by the 
parties or determined pursuant to the Dispute Resolution Procedure that a Client 
Change would arise if the comments were complied with, the Client may proceed with 
the matter in accordance with Clause 15 ( Changes). 

7.3 Any failure by the SOS Provider to notify the Client within seven days of comments 
being received that it considers compliance with such comments of the Client's 
Representative would amount to a Client Change shall constitute an irrevocable 
acceptance by the SOS Provider that any compliance with the Client's comments 
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shall be without cost to the Client and without any entitlement to any extension of time 
or other relief. 

7.4 No alteration or modification to the scope, quality, quantity or nature of the Services 
arising from the development of the detailed Design or from the co-ordination or 
integration of the Design shall be construed or regarded as a Client Change. 

Director/Authorised Signatory 

TIE LIMITED 

Director/ Authorised Signatory 

PARSONS BRINCKERHOFF LIMITED 
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This is Schedule Ten referred to in the foregoing Agreement between the Client 
and the SOS Provider 

SCHEDULE TEN 

PANELS FOR THE DISPUTE RESOLUTION PROCEDURE 

CONSTRUCTION I OPERATIONAL 

Alan Wilson 

Chesterfield 
DERBYSHIRE 
S42-

Peter Chapman 
Somersby House 
Stokesheath Road 
OXSHOTT 
SURREY KT22 OPS 

Tony Canham 

Thorpe St Andrew 
NORWICH 
NR7-

Guy Cottam -Upper Limpley Stoke 
BATH 
BA3-

FINANCIAL 

Nigel Lowe 
Nigel Lowe Consulting Limited 
27 Old Gloucester Street 
LONDON 
WC1N 3XX 

John Hunter 
Hunter Consulting 
Commercial Centre 
Stirling Enterprise Park 
STIRLING 
FK7 ?BF 

Bryan Porter 

Newton Mearns 
GLASGOW 
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Eric Mouzer 

Edgebaston 
BIRMINGHAM 
B11-

LEGAL 

Gordon Reid, QC 

FIFE 
KY15-

Robert Howie, QC 

EDINBURGH 
EH9-

Lord Dervaird (Prof. John Murray QC) 

EDINBURGH 
EH3-

Gordon Coutts, QC -EDINBURGH 
EH3-

Angus Glennie, QC 

Oxton 
Lauder 
BERWICKSHIRE 
TD2-

Director/Authorised Signatory 

TIE LIMITED 

Director/Authorised Signatory 

PARSONS BRINCKERHOFF LIMITED 
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This is the Schedule 11 referred to in the 
foregoing Agreement between the Client 

and the SOS Provider 

Requirements Specification for 

Overall System 
Operational & Performance 

Requirements 
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1 OVERALL SYSTEM OPERATIONAL & PERFORMANCE 
REQUIREMENTS 

1.1 Routes 
The routes for the proposed Edinburgh Tram Network are as set out in the Edinburgh 
Tram (Line One) Bill and the Edinburgh Tram (Line Two) Bill 

1.1.1 Line 1 

A north Edinburgh loop connecting the city centre with Leith, Newhaven and Granton 
and passing through the Waterfront Development Area. The route, which comprises 
approximately 16km of double track and 23 tramstops, runs from Haymarket along the 
former Roseburn railway corridor, along the shore front to Ocean Terminal Shopping 
Centre and onwards to Leith returning to the city centre via Leith Walk. The route 
through the city centre to Haymarket, will be via Princes Street. 

Line 1 comprises Stage Builds; HOT, HCT and CTO, as referred to in the Programme 
Phasing Structure. 

1.1.2 Line 2 

A western corridor from the city centre to the Gyle, Edinburgh Park, the Airport and 
Newbridge, with extensions possible'fn the future to Livingston or South Queensferry. 
The route comprises approximatelyt5:km of double track, the majority of which is fully 
segregated from other traffic, and t4Jramstops. The preferred corridor approximately 
follows the main Edinburgh-Glasgow railway line between Haymarket and the new 
station at Edinburgh Park, then heocHrig north west to the Gyle, Gogarburn, Edinburgh 
International Airport and Newbrk:ty:;: . -

Line 2 comprises Stage Builds; AkP, UHY and GNB, as referred to in the Programme 
Phasing Structure. 

1.1.3 Line 3 

At this stage it is envisaged that a potentially expanded tramway may include a 
southern corridor which will be about 9 km long from the city centre to the south east 
of the city. The preliminary alignment may follow approximately the Nicholson Street
Minto Street corridor from the city to Cameron Toil and continues past the new 
Edinburgh Royal Infirmary before swinging to the east to Craigmillar, Fort Kinnaird and 
terminating at the New Craighall park & ride. 

All three lines are represented in the diagram below: 
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Network Route Map 
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Further possible expansion, potentially including Line 3 may be added to the core 
network. This expansion could potentially take the form of Interconnections, spurs 
and/or line extensions on Line Two possibly towards Dalmsny/South Queensferry and 
Livingston and Line Three towards Musselburgh. Any expansion will probably require 
additional approvals, Infrastructure and increased tram ffeet and do not form part of 
the requirements for the initial phase of the project whic, ! ;;; the subject of this suite of 
Functional Requirements Specifications. 

1.1.4 Depot 

It is envisaged that the Edinburgh Tram Network will uf':_itJYJl'r,,ly havG one depot facility 
located at Gogar, connected to the running tramv! P~L.~ . ..i:rt_ dne 2. However, the 
parliamentary process currently allows for both a depot at Leith and one at Gogar. 
Two depot preliminary designs shall be required to be produced. The depot or depots 
to be Installed as part of the Edinburgh Tram Network -:-ire referred to herein as the 
"Depot'', 

This installation will facilitate all tram servicing and moin~2nance and be the location 
of a centralized Control Room . 

1.2 Service Patterns and Frequency 
The Edinburgh Tram Network shall be available for operation 365 days per year. 

1.2.1 Normal Service Weekdays 

1.2.1.1 Granton - Haymarket - St. Andrew Square - Ocean Terminal - Granton 

This part of the Edinburgh Tram Network will operate as a circular service operating in 
both clockwise and anti-clockwise directions. 

For the section route from Roseburn Jct - Granton Square - Ocean Terminal, the 
overall system shall be capable of supporting a minimum service requirement of 6 
trams/hour indefinitely, but subject to further business case and revenue 
development by tie shall be desrgned for a service equivalent to 8 trams/hour 
indefinitely from the outset of tram operation. Future revenue predictions show that 
future proofing to support a service equivalent to 12 trams/hour shall be required In 
this design. 
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1.2.1.2 Airport - Haymarket - St. Andrew Square - Ocean Terminal 

This part of the tramway will operate on an end to end basis in each direction. 

For the section of route from Edinburgh International Airport to Roseburn Jct, the 
overall system shall be capable of supporting a service equivalent to 8 trams/hour 
indefinitely from the outset of tram operation. Future revenue predictions show that 
future proofing to support a service equivalent to 12 trams/hour shall be required in 
this design. 

1.2.1.3 Common Corridor (Roseburn Junction - Princes Street - Ocean Terminal) 

The common corridor shall facilitate the sum of service levels required for the non
common sections referred to in paragraph l .2.1. l and l .2.1 .2. This equates to peak 
hour services operating to a timetable based on a minimum service requirement of 
14 trams/hour indefinitely, but subject to further business case and revenue 
development by tie shall be designed for a service equivalent to 16 trams/hour 
indefinitely from the outset of tram operation. Future revenue predictions show that 
future proofing to support a service equivalent to 24 trams/hour shall be required in 
this design. 

1.2.1.4 Gogarburn - Newbridge 

From the Line 2 alignment at Gogarburn, a branch to Newbridge shall be designed 
which shall be capable of supporting a service equivalent to 8 trams/ho•'r 
indefinitely from the outset of tram operation. 

1.2.2 Operating Hours 

The tramway shall have operating hours that will facilitate the following firsi and last 
tram services: 

Weekdays Saturday . ·. Si .. o ,~.k,y 
- l- Last--First Last First Last First 

Departure Departure Departure Departure Depart,irc : Departure 
- ---- -I 

from Airport to City 05:10 23:40 05:10 23:40 05:lG 
I 

23:5C 
Centre 

,.i 

From Ocean Terminal 05:00 24:00 05:00 24:00 07:00 24:00 
to City Centre via Leith 
Walk 

From Ocean Terminal 05:00 24:00 05:00 24:00 07:00 24:00 
to City Centre via 
Granton 

From City Centre to 04:30 24:00 04:30 01:00 04:30 00:30 
Airport 

From City Centre to 05:00 24:00 05:00 24:00 07:00 24:00 
Ocean T erminar via 
Leith Walk 

From City Centre to 05:00 24:00 05:00 24:00 07:00 24:00 
Ocean Terminal via 
Granton 
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1.3 Special Workings 
At certain times in the year, festivals, Hogmanay and other special events will generate 
the need to close Princes Street and/or Saint Andrew Square to all traffic. Under such 
circumstances the Edinburgh Tram Network will operate as follows: 

Restriction 

Princes Street Closed/St. 
Andrew Square Open 

Tram 
Service 

Line 1 

Line 2 

Line 3 

Princes Street and St. Andrew Line 1 
Square Closed 

Line 2 

Line 3 

1.4 <Journey times 

Revised Origin - Destination 

Operates between Shandwick Place and 
St Andrew Square via Ocean Terminal 
and visa versa 

Operates between Edinburgh 
International Airport and Shandwick Place 
and visa versa 

Potentially operates between New 
Craighall and St Andrew Square and visa 
versa 

Operates between Shandwick Place and 
Picardy Place via Ocean Terminal and 
visa versa. (Trams will use York Place 
Crossover to turnback) 

Operate between Edinburgh International 
Airport and Shandwick Place and visa 
versa 

Operates between New Craighall and 
North Bridge and visa versa 

Edinburgh Tram Network operations shall support the following key journey times: 

T. Line 1 - Ocean Terminal to Ocean Terminal Clockwise shall have an end to end 
journey including layover of 45mins. 

2. Line 1 - Ocean Terminal to Ocean Terminal Anti-clockwise shall have an end to 
end journey including layover of 45mins. 

3. Line 2 - Airport to Ocean Terminal; each direction shall have an end to end 
journey time including layover currently envisaged at 35mins. All run time 
assumptions shall be agreed by tie. 

4. Common corridor - The section between Haymarket and St Andrew Square 
tramstops shall have end to end journey times in each direction of 8 mins 

5. Common corridor - The section between St Andrew Square and Ocean 
Terminal shall have their end to end journey times in each direction proven and 
agreed by tie. 

1.5 Performance/Reliability 
The system shall be designed and constructed to operate without unreasonable duress 
on Operations personnel in Normal, Degraded and Abnormal Modes as defined below. 
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• Normal Mode means the number of tram services as prescribed in the 
headway /timetable requirements. 

• Degraded Mode means restricted operations resultant from failure of one or 
more components of the Edinburgh Tram Network. 

• Abnormal Mode means the occurrence of extreme loading on a part of the 
Edinburgh Tram Network resultant from causes such as major disruption, 
whether caused through tramway elements or third party interference. 

The Edinburgh Tram Network shall be designed such that during peak-hours service it 
achieves at least 80% of all tram journeys between the places listed below and shall be 
completed no more than 2 minutes late: 

Airport - Haymarket and visa versa 

Haymarket - St. Andrew Square - Ocean Terminal and visa versa 

Haymarket - Granton Square - Ocean Terminal and visa versa 
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,-· 

1,6 Tram Network Schematic applicable to this commission 
The ptermanent way alignment and trornstop locations are depicted below 

EDINBURGH TRAM LINES 1&2 NETWORK DIAGRAM 
Version 7, 02103/05 
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This is the Schedule 12 referred to in the 
foregoing Agreement between the Client 

and the SDS Provider 

Requirements Specification for 

Civil Engineering Works 
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2 REQUIREMENTS SPECIFICATION FOR CIVIL ENGINEERING 
WORKS 

2.1 General 
This Requirements Specification for Civil Engineering Works sets out the functional 
requirements that tie requires to be met. 

2.2 Track & Formation 

2.2.1 Trackform and gauge 

A standard railway track form with steel rails set to standard gauge and a standard 
tram track comprising grooved rail set to the same gauge shall be provided that is 
compatible with the Edinburgh Tram Network's tram fleet. Rail shall be continuously 
welded wherever possible. The use of fish-plated joints shall be avoided. 

Track form and its alignment shall be designed as an integral component of the 
Edinburgh Tram Network taking account of the interaction with the tram and its 
running gear (wheel/rail interface), the need to meet the overall specified ride quality 
and journey time parameters and Edinburgh Tram Network whole life cost 
assessment. 

2.2.2 Rail types 

The rails used shall be selected from a family of rails that shall present the same profile 
to the wheel throughout the Edinburgh Tram Net\,v<Yk. All rails used shall be readily 
available and used in significant quantities in l:urooe S49 rai! and its related grooved 
rail sections is one such option. 

The selected wheel profile shall be demonstrated to be compatible with the rail profile 
in terms of the risk of derailment, noise, wear and .,i:--r,Jtion. 

The safety of the selected wheel and rail combination shall also be proven and 
demonstrated at points and crossings. 

On ballasted sections of the route, road/rail equipment will be used for maintenance 
tasks such as tamping. These machines are likely to present heavy rail wheel profiles to 
the track. It shall be possible to pass wheels that are of standard heavy profile through 
points. For this purpose, this may be achieved by having check rails that are bolted 
into position and consequently can be removed for this purpose. The passage of 
these wheels through the crossings can be achieved by inserting suitable packing into 
the crossing itself to lift the wheels. 

2.2.3 Miscellaneous 

An integrated approach shall be taken to the lubrication of the wheel/rail interface, 
preferably with no trackside rail lubricators and all track lubrication being carried out 
by the tram. 

Any trackside cables shall be in ducts. Cable troughs shall not be used. 

Any cables crossing the track on ballasted sections that terminate on the track shall 
be in orange plastic ducts as used by Network Rail. 

On street, the track shall include regular spare cross track ducts to facilitate future 
utilities diversions or new seNices. The size and frequency of these ducts is to be 
agreed with tie. 
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Special track forms shall be used at sensitive locations to ensure sufficient noise and 
vibraf1on control. These locations will be identified by the SDS Provider in agreement 
with tie. 

2.2.4 Alignment and geometry 

Details are included in the System Wide Non- Functional Requirements. 

2.2.5 Trackform Construction Operation and Maintenance 

A form of track construction shall be provided that wfll 

• facilitate ease of construction and minimise disruption during the 
construction phase within the City of Edinburgh (Haymarket - Princes St -
Ocean Terminal) 

• comply with the Code of Construction Practice 

• minimise the potential for stray current, bonding and corrosion issues 

• be designed for simplicity of overall maintenance and ease of track 
replacement and relaying, especially on-street sections; 

• comply with the operational noise and vibration requirements as stated in 
System-Wide Non-Functional Requirements. 

• reduce, as far as is practicable, the disruption to other i1ighway users caused 
by the repair or replacement of such trackwork. 

2.2.6 Points & Point Machines 

All turn-outs, crossings and interruptions to the continuity of the JQ!il)._::ad shall be 
equipped with flange running sections or other design which minimises joint noise. 

The design shall minimise flange squeal through tight radii and through junctions. 

Points shall be provided with two movable blades so mounted tcr'°df;Uv; the use of 
magnetic track brakes and their safe passage through the point and crossing. 

All points shall be freely trailable. 

The moving parts of turn-outs shall not be located on pedestrian crossings or in areas 
of heavy crossing and turning movements by road vehicles. 

The location of turn-outs and crossovers shall be positioned to minimise operational 
noise and vibration and visual intrusion caused by associated OLE. 

Switches and crossings shall be designed so that they are capable of through stressing 
as required. 

Point machines outside the Depot shall all be capable of manual operation by tram 
drivers using a red point bar that is carried in each cab of all trams. There shall only be 
one type of point bar. 

All point machines shall be from the same family of machines and provided by the 
same supplier. 

On the highway, point machines shall be installed in the ~4ft", and on segregated 
track they shall be installed in the "cess# to facilitate maintenance. 

All combinations of points and point machines shall be validated to demonstrate to 
tie that: 

o the machines can exert sufficient force under all foreseeable circumstances to 
move the point blade into the required position 
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o in the Depot, any tram driver can safely operate all points without risk of injury 
and the points shall close reliably under all foreseeable operational conditions 

o the wheel/rail interface at the toes of the points is such that there is no 
derailment risk under all combinations of wheel wear, rail wear, and detection 
settings 

o detection settings have adequate maintenance tolerances to ensure that 
point detection setting testing is required no more than monthly on all points. 

o the points will lock reliably under all foreseeable operating conditions. 

The documentation that validates of these specific items shall be submitted to tie for 
approval in accordance with the Review Procedure. 

2.2.7 Drainage 

The Edinburgh Tram Network shall have a drainage system which at least achieves 
accepted EU or BS standards and Good Industry Practice. 

The drainage of all new bridge structures shall be positive and, unless otherwise 
required by the relevant local authority, all surface water shall be piped to the local 
storm water sewer systems by a defined drainage path. 

Particular attention shall be paid to ensure that surface water drainage systems in the 
vicinity of traction sub-stations and cable ducts are routed to avoid any risk of 
flooding of electrical equipment areas. 

In street track, the track drainage system shall incorporate an insulated break from the 
storm water system. 

Drainage proposals shall be approved by the relevant Water Utility, Environment 
Agency, and the Highway Authority. 

Any new flows into existing drains and the methods of connection shall be authorised 
by Scottish Water, SEPA and Roads Authority. 

2.2.8 Formation 

The trackbed/roadbed shall be designed and specified for construction so as to avoid 
the need for excessive or frequent maintenance or repair. 

2.2.9 Cable Routes 

The trackform shall include all associated equipment including, where necessary, but 
without limitation to, drainage, ducts for power supply, signalling and 
telecommunications cables, traction earth and stray current systems. The location of 
the necessary associated equipment shall be clearly indicated on the agreed 
trackform drawings. 

2.2.10 Pedestrian crossing points of track on off-carriageway sections 

The surface at crossing points shall be level with the top of the running rails and 
surfaced in non-slip materials. These materials shall be in harmony with the character 
of the locality whilst providing clear indication to all users (including the visually 
impaired) of the correct point to cross the track and the extent of the Edinburgh Tram 
Network environment outside of the highway. 

Crossings and approach ramps to them shall be accessible to those with disabilities, 
including users of wheelchairs. 

Crossings shall be illuminated, to the same intensity as platforms, or pedestrian routes 
they serve, whichever is the higher, or otherwise as required by HMRI. 
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2.2.11 Roadworks 

Horizontal clearances between kerb lines of roads and tram network structures shall 
be not less than those set out in the relevant Department of Transport technical 
memoranda and the Department of Transport publication, "Roads and Traffic in Urban 
Areas" (or Scottish equivalent) and shall meet the requirements of the HMRI. 

2.2.12 Road Surface Design 

The integration of the Edinburgh Tram Network alignment, highway design and 
highway markings must minimise the risk of road vehicles skidding on the rails. 

2.3 Travel Centre 
An Edinburgh Tram Network information and ticket sales facility shall be provided at 
Edinburgh International Airport interchange. 

2.4 Tramstops 
The main functions of a tramstop are to: 

• provide a secure and comfortable environment for passengers on the 
Edinburgh Tram Network to wait for their intended tram service. 

• provide a location at which intending tramway passengers can purchase a 
valid ticket. 

• provide the means by which passengers can board and/or disembark trams. 

• provide a point at which intending passengers are made aware of tram service 
timetables, their current punctuality and imminent tram arrival/departures. 

2.4.1 Location 

The Edinburgh Tram Network shall have tramstops provided at the locations shown in 
the Network Diagram contained in the Requirements Specification for Overall System 
Operational & Performance Requirements. 

"Framstops and their surroundings shall be designed to provide safe and effective 
pedestrian circulation. 

Key views and vistas of the City of Edinburgh shall not be unnecessarily interrupted. 

2.4.2 Engineering Principles 

The design of each tramstop shall compliment the public realm taking into account 
architectural form, colours and corporate branding such that they become 
commonly recognisable. 

Tramstops shall provide the necessary functionality described herein and in doing so 
shall avoid unnecessary clutter. 

The overall design of the tramstop shall ensure functionality is achieved as a whole. 
The tramstop shelter shall provide a clean, dry and safe area for passengers to wait 
but must not conflict with the CCN surveillance system's aims to enhance security of 
passengers and react to any activation of the emergency PHP. 

Tramstop design shall not leave any unlit areas on the tramstop platform and access 
routes thereto/therefrom. 

Materials used shall be scratch resistant and easy to clean and repair/replace. 

All access routes and platforms top surfaces shall be slip resistant and durable. 
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Transition zones shall be designed so as to be clearly differentiated by those who are 
visually impaired. 

Unless required for proven safety requirements, handrails shall not be provided. 

2.4.3 Access 

Each tramstop shall provide access to all areas that conforms to the prevailing 
Disability Discrimination Act. 

Access to tramstops shall as near as practicable to a direct route from key passenger 
generators that the tramstop serves. 

Wherever practicable pedestrian access routes shall be designed to use street lighting 
as the sole or primary means of illumination. 

Access route dimensions shall be appropriate for the prescribed level of pedestrian 
activity. 

2.4.4 Platforms 

Tramstop platforms and ancillary works shall maintain consistency of alignment with 
the Edinburgh Tram Network's permanent way. 

Platforms shall provide passengers with a clear view of an arriving tram. 

Platforms shall facilitate level access for boarding and disembarking from trams. 

Tripping hazards shall be avoided. 

The length of platform available for boarding/disembarking from trams shall be at 
least 4m greater than the distance between the outside front edge of the front most 
passenger door opening and the rear outside edge of the rear most passenger door 
opening of the tram. 

Each platform shall be of sufficient area to accommodate the projected passenger 
flow for each location and shall have as a recommended minimum of 2m clear 
circulation width, but widths shall be designed to be commensurate with anticipated 
passenger and pedestrian demand. 

Safety ramps shall be provided at each end of all platforms and shall conform to the 
HSE and Department of Transport's Requirements (produced by HMRI) and the 
Railways and Other Transport Systems (Approval of Works, Plant and Equipment) 
Regulations 1994. 

2.4.5 Waiting Shelter 

Waiting shelters on platforms shall not prohibit passengers within the shelter from 
having a clear view of an arriving tram. 

Waiting shelters shall provide the means to distribute power and communications 
to/from equipment located at the tramstop. 

The waiting shelter shall provide for seating (with backrests), signage, lighting, PIDs, 
PHPs, public address equipment, advertising and where practicable, ticket vending 
machine to be located within it. 

Two litterbins shall be provided on each platform located at mid-points between the 
waiting shelter and each end of the platform. 

Litterbins shall be designed to deter and eliminate opportunity for vandalism and/or 
terrorism. 

Litterbins shall be provided such that each tramstop will require only one litter 
collection per operating day. 
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Waiting shelters shall permit future alteration to the capacity in terms of volume of 
passengers and equipment to meet emerging needs. 

Tramstop waiting shelters shall be of elegant but functional design and provide 
protection to passengers from sun, wind and driven rain/snow. 

Waiting shelters shall not permit climbing and/ or its use by person(s)/object(s) coming 
into contact with the OLE. 

Waiting shelters canopies shall be designed so as not to form a receptacle for 
litter I debris. 

The shelter structure, roof and wall panels shall be available, as far as possible, 'off the 
shelf in order to facilitate effective repair and maintenance. 

2.4.6 Equipment 

All equipment sited at tramstops shall have power provided in accordance with the 
Requirements Specification for Electrification and Power. 

Equipment placed on platforms shall not prohibited passengers from having a clear 
view of an arriving tram. 

The following minimum equipment level as referred to in the Requirements 
Specification for Supervision, Command and Control Suite of Systems shall be 
provided on each tramstop platform: 

The minimum equipment level for any tramstop will be: 

• 1 x CCTV camera per platform 

• 1 x PA per platform 

• 1 x Double-sided PIO per platform 

• 1 x PHP per platform 

• 1 x Automated TVM per platform 

Additional CCTV and PHP shall be provided where adequate security cannot be 
provided by the minimum equipment level. 

All tramstop equipment, including where practicable, the automated ticket vending 
machine shall be located and/or integrated within the tramstop waiting shelter. 

2.4. 7 Signage 

Each tramstop shall contain signage that displays the corporate branding. 

The tramstop name shall be displayed prominently in several locations at that 
tramstop. 

Signage of the tramstop name shall be displayed such that it is visible from arriving 
trams at the earliest possible opportunity. 

Signage shall be clearly visible under all lighting conditions and in all weathers. 

Directional signage showing entrance/exit routes to/from the tramstop platform and 
signage directing passenger to the relevant platform for their service shall be provided 
at all tramstops and park & ride sites. 

2.4.8 Lighting 

Lighting shall be provided to engender a safe and attractive environment in which 
intending passenger can wait. 

All signage shall be illuminated. 
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Lighting design shall be the same or complimentary to adjacent highway lighting. 

Lamps shall be able to be replaced during normal Edinburgh Tram Network operating 
hours without disruption to seNice. 

Wherever practicable, lighting columns at tramstops should provided for the mounting 
and operation of CCN cameras and radio/wireless communication antennae where 
used. 

2.5 Depot 

2.5.1 Site 

The Depot site in sector DHYl (Gogar) would be located in the vicinity of Edinburgh 
International Airport and may have constraints imposed on its design by aviation 
authorities. The potential Depot site at Leith would not have these constraints. 

The Depot track layout shall be based on nominal 40m cars, noting requirement for 
shunting moves by two coupled cars. The SDS Provider is required to evaluate this 
against a move to 30+m cars. 

Stabling shall be provided for the total number of cars in the fleet as derived from the 
technology review and seNice pattern/run time requirements. 

Delivery of tr9ms by road shall be afforded with minimum impact on other facilities. 

Segregation of all rail and road vehicle movements shall be provided wherever 
practicable. 

The Depot track and stabling layout shall be robust in operation with single failures of 
vehicles or pointwork causing a blockage of other tram movements. Single-ended 
stabling roads shall be avoided. 

Point levers shail lay flat. 

Logical walking routes and access in stabling shall be provided. 

Water and 110V power shall be provided to each stabling berth. 

Overall layout shall be operationally logical in the flow of vehicles, particularly when 
vehicles are entering or leaving seNice. A bypass road shall be provided past the 
washer. 

Sanding and washing facilities shall be provided in a sheltered environment adjacent 
to but not part of the vehicle workshop space. 

Depot layout shall allow the building(s) to be expanded with minimal disruption to 
normal operations. 

Depot layout shall minimise disturbance to neighbours from sources such as artificial 
lighting and noise. 

The orientation of the building within the Depot layout shall take into consideration 
aspects of solar gain and the view from the Control Room. 

Car parking for XX vehicles, with provision for future expansion to 'X:Y vehicles; also 
cycle/motorcycle parking; locations for seNice vehicles and appropriate locations for 
visitors shall be provided. The values of XX and XY shall be agreed with tie. 

Allowance shall be made in the layout adjacent to the Depot building for additional 
temporary office facilities for e.g. commissioning staff, including electricity and water 
seNices. 
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2.5.2 Security 

The Depot site shall bB secure and fitted with CCTV suNeillance and any other 
necessary security systems as appropriate. 

Controlled entry for pedestrians (staff to nearest tramstop and visitors), trams and road 
vehicles shall be allowed with appropriate access control for each. Access control 
shall be switchable between a reception area (for daytime use) and the Control 
Room. 

The Depot perimeter fence shall be at least 2.4m high and shall have a continuous 
concrete strip foundation. It shall be a weld mesh or paling fence - interlaced wire is 
not acceptable. It shall be plastic coated or galvanised. 

The Depot road entrance shall have two separate vehicle gates for entry and exit, 
and additionally a pedestrian gate on the footway. The vehicle entry gate shall be 
capable of being opened, and the pedestrian gate released, from either the Control 
Room or the Depot reception, or by a member of staff presenting a security card to a 
reader at the gate. The vehicle gate shall re-close once a vehicle has passed 
through. The pedestrian gate shall close automatically and re-lock when it closes. 

Intercoms shall be provided from each of the two entry gates (pedestrian and 
vehicle) to reception and to the Control Room. There shall be two vehicle entry 
intercom positions on the same pole, one at a convenient height for car drivers and 
one for HGV drivers, who shall be able to use them whilst in the driving seats of their 
vehicles. There shall be one security card reader at the lower position and one with 
the intercom at the pedestrian gate. 

Any equipment in the centre of the road (gateposts, islands, intercom/card reader 
pole) shall be removable if required to allow tram movement by road if this is 
designed to do be done through the same access. 

The vehicle exit gate shall open automatically when a vehicle approaches it from the 
within the Depot. 

The tram entry/exit locations shall be provided with manual gates which shall be 
normally left open. At these gateways, there shall be a microwave detector \vhich 
shall sound a single brief distinct audible warning in the Control Room whenever the 
beam is interrupted by a person or larger object. 

2.5.2.1 Depot CCTV 

The entire Depot perimeter and together with the tram entrance junctions shall be 
under CCTV suNeillance, the images from which shall be displayed real-time in the 
Control Room. The cameras shall form part of the network CCTV system. 

A dedicated camera shall be provided to view the Depot entrance. The image from 
this camera shall be available on a monitor in the Depot reception area when 
access is being controlled from there. 

2.5.3 Buildings & Services 

The main Depot building shall accommodate the following requirements: 

Auxiliary supplies shall be supplied from the traction substation; a UPS is to be installed 
for defined functions to be agreed. 

The traction supply shall include an appropriate earthing scheme and interlocking 
with relevant workshop equipment and appropriate indication to maintenance staff 
and tram drivers. 

The Depot maintenance building shall be designed and constructed for 40m nominal 
length trams. and for maintenance of an initial fleet of XX cars, including the staff to 
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operate and maintain a system of respective size. Expansion to support a larger fleet 
size and system of 1 .33 times the value XX shall be possible without disruption to the 
existing operations. The SOS Provider is required to evaluate this against a move to 
30+m cars. 

Provision of appropriate network cabling throughout the building for the independent 
supply of IT systems shall be made. 

All appropriate furnishings shall be supplied. 

All finishes shall be appropriate to area and type of use within the building and in 
materials with a long life in a largely 24/7 environment. 

The office and welfare facilities shall support the staff numbers required for the initial 
and expanded system (numbers to be defined with tie). 

The building shall also house training and meeting rooms, a secure room for cash, 
storage areas, maintenance workshops, supervisory offices and a stores area for both 
small items and large/heavy items. 

The Control Room shall have an adjacent lobby area and preferably a viewing area 
from an adjacent corridor. 

Natural light in offices shall be maximised and all rooms are to be placed within the 
building in locations appropriate to their function. 

The layout of an agreed part of the office/training areas shall be able to be simply 
changed in layout for changing requirements. A specific example of this is the initial 
need for a large training room (XX people), with smaller areas preferred thereafter. 

The building design shall avoid noise being transmitted through the roof space 
between the workshop, upper floor offices, training areas if at all possible, while 
retaining flexibility for future changes to layout. 

An adequate open area shall be provided in the vehicle workshop, alongside the 
workshops, for flexible future use. 

Spq<::~_ shall be provided throughout the relevant parts of the building to drive a 
loaded fork lift truck. 

Appropriate networks of l lOV and compressed air shall be provided. 

Air conditioning shall be provided in the Control Room and consideration shall be 
given as to whether it would be cost effective for the office areas also to be so fitted. 

There shall be sufficient maintenance pit space provided. The layout, cross-sections of 
such pit space shall facilitate the optimisation of those aspects of tram maintenance 
for which inspection pits are required. 

Lighting in the main workshop and other areas shall be placed so that light is given 
where required for work to take place, including when trams are present. The lighting 
shall also be readily accessible for malntenance (lamp change). 

2.5.4 Maintenance 

2.5.4.1 Maintenance Shed Doors 

The Depot doors shall be bi-parting, i-folding with clear panels for through visibility. 
They shall be power-operated with push-button controls both inside and outside. The 
open and close buttons shall be press and hold whilst the door moves, rather then 
press and walk away, to ensure that the door does not open or close onto an 
obstruction or person. 
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In the event of power failure or door operating equipment failure, it shall be possible 
for one person to operate the doors manually. It shall be possible to change doors to 
manual mode from ground level. 

A design of door without a bottom track is strongly preferred. 

A design of door which does not have the actuation equipment at the top, near the 
OLE, is strongly preferred. 

The doors must include an appropriate hole or insulated edge to accommodate the 
(live) OLE when they are closed. 

Door leaves shall be bonded and earthed so that should they inadvertently come 
into contact with the OLE, the fault resistance will be sufficiently low to ensure an 
immediate circuit breaker trip without damage to the doors or equipment. 

2.5.4.2 Workshop & Mobile Equipment 

The following requirements shall be provided: 

• A comprehensive provision of all workshop fixed tools, staging, storage 
racking, cupboards, benches, lockers, mobile tools and equipment and 
hand tools shall be specified. 

• The scope shall include all staging and high-level access platforms required 
for the tram maintenance. 

• An under floor wheel lathe appropriate to the type of tram and running gear. 
A key requirement being the ability to reprofile a complete tram in a single 
shift, with an appropriate definition of cut. Data collection facilities shall be 
provided. 

• This shall include equipment for tram interior cleaning and infrastructure 
cleaning, a!though the requirement for the supply of these items has yet to 
be confirmed. 

• Specialist tools, jigs and test equipment that are properly included in the 
scope of the 'Jrdm Vehicle Supply Contract" and other supply subcontracts 
need not be specified. However, the scopes of supply shall be reviewed to 
ensure that there are no gaps in the supply arrangements. 

• Appropriate battery charging equipment for trams and fork lift truck and 
associated ventilation equipment for this and other relevant activities shall be 
provided. 

• A battery-powered fork lift truck of appropriate capacity and terrain 
capability shall be provided. 

• Special workshop facilities, including test benches shall be provided, 
appropriate to the trams and other fixed equipment to be supplied, for 
hydraulic equipment and electronic equipment. 

2.5.4.3 Sand Plant 

A sand dispensing plant shall be provided at the Depot located as appropriate to 
facilitate effective maintenance, turnround of trams back into seNice. The sand silo 
need not be located in a building. 

The sand silo must have a capacity of at least 30 tons, so that it will accept a full 
lorry-load. 

Tram drivers will be expected to fill their own trams without assistance. One driver 
must be able to fill a tram from empty within five minutes (measured from one tram 
leaving the sand station to the next leaving the sand station). This rate of filling must 
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be sustainable for thirty minutes. In no circumstances may the interval between two 
successive trams exceed ten minutes. 

The physical condition of the sand must remain in accordance with the 
procurement specification when the sand is delivered to the tram sandboxes. 

Delivery must cease automatically when a box is full. 

The sand plant delivery nozzles shall be compatible with the sand filling inlets on the 
tram. 

Interlocking and indication (preferably standard tram signals) must be provided so 
that the indicators do not change to proceed unless all nozzles are stowed and 
clear of the tram. 

2.5.4.4 Wash Plant 

The wash plant shall be located inside a shelter (though the shelter need not extend 
the full length of the tram being washed). It shall be designed such that it will 
operate effectively at all temperatures of 0°c and above and it must be effective in 
washing trams at the ambient temperature. 

In front of the wash plant and a tram length apart shall be the end wash pads, with 
lances/ rotary brushes supplying detergent solution from the wash, and drainage. 

2.5.4.5 Road - Rail Vehicle 

A road-rail vehicle appropriate to the alignment and nature of the system shall be 
provided. Basic requirements include a Hiab-type crane of a capacity to be 
agreed, and exchangeable body pallets. A man basket shall be supplied. 

Particular attention shall be applied to the suitability of the vehicle and its equipment 
for working on the OLE. This shall include o large working platform which does not 
need outriggers down so it canbe' moved quickly between structures, and moved 
along the track and highway slov1ly with people on the platform inspecting the OLE. 

Options for tram towing capqci1y (9nd technical provisions) shall be considered as 
part of the development of tr1ls-fa/eguirements Specification for Civil Engineering 
Works. 

A range of optional equipment for attachment to the vehicle shall be supplied. The 
possible options shall be investigated and agreed with tie. 

A facility for groove cleaning is required. This may take the form of an exchangeable 
module to fit on the road-rail vehicle. 

2.5.4.6 Shunter 

The wheel lathe road should be unwired and a battery shunter provided to move 
trams over the wheel lathe. 

2.5.4. 7 Lifting Equipment 

It shall be possible to: 

• Unload a bogie from a lorry (and load it). 

• Move a bogie from where it will be taken out from under the tram to 
anywhere it may be worked on. 

• Take any roof box off the roof of the tram. Any removal of roof boxes shall be 
accomplished sideways over the overhead access platform and guard rails. 
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An appropriate set of lifting equipment, suited to the layout of the vehicle workshop, 
including an overhead traversing crane and options for semi-portal and/or travelling 
mono-hoists shall be provided. 

A drained pad is required with a water and power supply for a pressure washer, 
accessible to bogies by rail (so they can be cleaned off after being extracted and 
can have salt washed off after winter) and to road vehicles (again, for washing 
underneath). The ideal location is outside but on the lifting road. 

2.5.4. 7.1 Lifting equipment - Trams 

Equipment to lift a complete tram and/or parts of a complete vehicle shall be 
supplied. There is a strong preference for built-in equipment to leave an 
uninterrupted floor space when not in use, as well as avoiding handling jacks, 
trailing cables and minimising set-up time. There is a further preference for lifting 
under bogies than under sections of track. It must be possible to lift /drop any 
bogie or combination. Therefore, stands to support the vehicle with any 
combination of bogies removed are also required. 

2.5.4.8 Accommodation bogies 

An accommodation bogie to replace any of the tram bogies and which allows the 
vehicle to be moved around the Depot shall be provided. 

An additional requirement is for a "bogie" or equivalent to support the disconnected 
end of a split tram. This must also be moveable ot !0w speed. This might be based on 
the above or be a separate item (There is no requirement for both facilities to be 
available simultaneously). 

2.5.4.9 Paint Booth 

An appropriate paint system shall be provided (nolir\volving isocyanates or other 
hazardous materials) for panel and patch repairs. A.n appropriate spray booth is to 
be provided (not whole vehicle). 

2.5.5 Re-railing Equipment 

An appropriate package is required. This needs to match the vehicle type and the 
special characteristics of the alignment. The equipment shall be packed together 
either as a module to fit the road-rail vehicle or to fit- in a separate road vehicle. 
Options shall be discussed with tie. 

The equipment will depend on the vehicle fittings e.g. if it has external jacking pockets 
or internal jacking holes in the floor. There may be a requirement for more than one 
set of traversing gear. 

2.5.6 Stores 

External storage facilities shall be provided for large items and for a limited amount of 
hazardous materials. 

Layout to allow ease of road vehicle deliveries, inc. loading sand delivery into the silo, 
taking into account the likely types of pressure discharge, and of large deliveries to 
the inside stores. 

The lorry delivery point shall be so located that the lorry does not need to pass under 
any OLE, and such that whilst connected to the delivery point, the tipping body 
cannot come within 3m of any live OLE, and such that it does not prevent road 
vehicle movements in the Depot. 
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2.6 Utilities 
Wherever possible, the Edinburgh Tram Network shall be designed such that there is no 
requirement to divert existing public utilities. Where this is not achievable, then 
diversionary works shall as far as possible be undertaken as part of an 'advanced 
works' programme with the relevant public utility organisation. 

Director/ Authorised Signatory 

TIE LIMITED 

Director/ Authorised Signatory 

PARSONS BRINCKERHOFF LIMITED 
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This is the Schedule 13 referred to in the 
foregoing Agreement between the Client 

and the SDS Provider 

Requirements Specification for 

Supervision, Command & Control 
Suite of Syster.,s 
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3 SUPERVISION, CONTROL & COMMUNICATIONS 

3.1 General 
SupeNision, control and communications for the Edinburgh Tram Network will be 
centralised in a Control Room and supporting equipment room located at the Depot. 

The Edinburgh Tram Network's tram position and detection sub-system C'TPDS") shall 
provide for the safe movement and overall regulation of trams running on the 
Edinburgh Tram Network. Such sub-system shall be primarily carried on-board the tram. 

Although the tram driver shall be responsible for safe tram operation driving on 'line of 
sight', the command, signalling, control and communications system shall provide the 
personnel in the Control Room with the tram regulation and performance monitoring 
facilities needed to achieve the target headway for the core period and the timetable. 

The Edinburgh Tram Network and all system components shall be configurable to 
ensure the ability to maintain tram seNices under all reasonably foreseeable conditions, 
albeit that some peripheral functions may be operating in degraded mode. 

The Edinburgh Tram Network shall be configured such that in the event of single failure 
there shall be no loss of data and no requirement for excessive actions on the part of 
the Control Room staff. 

Where there are connections or any exchange of data between subsystems, each 
system shall be such that any failure in another system shall not cause a failure of the 
system, (except in the functionality between the two systems concerned). 

3.2 Operational Requirements 
The supeNisory, control and communication system shall enable compliance with the 
Requirements Specification for Overall System Operational and Performance 
Requirements and the System Wide Non Functional Requirements. 

3.3 Sub-Systems 
The supeNisory, control and communication system shall comprise a number of sub
systems. 

3.3.1 Tram Position and Detections System (TPDS) 

The TPDS sub-system shall detect the location and position of trams anywhere on the 
Edinburgh Tram Network. 

The TPDS sub-system shall be capable of accepting and processing the following 
information from each tram: 

• Tram number 

• Run number 

• Destination 

• Driver staff number 

• Driver duty number 

• Whether the tram is in seNice or not 

This information shall be transmitted in real time to the Control Room from each tram. 
The tram driver shall input this information at the start of turn of duty and the system will 
then automatically update at the start of each trip. 
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TPDS shall provide data of tram positions such that the PID sub-system can be 
updated automatically in real-time. The PIDs shall display accurate information for 
both timetabled and untimetabled trams for which destination information is 
available, so that PIDs will display correctly even during periods of disruption. 

On approach to a tram's destination, TPDS shall be capable of providing updates to 
the PIDS sub-system such that the tramstop PID can display the tram's next 
destination. 

TPDS shall be able to automatically call for the setting of power points at junctions for 
the required route in advance of the tram approaching the junction. Once the points 
have been confirmed as being correctly 'set', an indication of such shall be given to 
the tram driver and Control Room operators. This functionality shall be based with the 
local point controller, being suitably protected from abuse, and not rely on 
communication between the remote location and the Control Room. 

Where there is a tramstop on the approach to a signalled installation, then it shall 
detect a 'Ready-to-Start' signal operated by the driver of the tram from a cab 
control. 

TPDS shall be interfaced with the urban traffic control system and provide information 
as to the approach of trams. This information shall be used by the local traffic signal 
controller to provide the agreed Tram junction priority. Tram priority at junctions shall 
be level 1. Where this priority level cannot be achieved level 2 shall be attained. 

TPDS interfaces shall be compatible with the highway traffic-light system and shall 
enable the provision of visual indication to the drivers of trams of the ability to 
proceed or the need to stop. 

At signalled road junctions where there is a divergent tramway junction ahead, TPDS 
shall detect which route the tram will take and may be required to provide such 
indication to the tram driver via an appropriate tram slgnaL 

There shall be sufficient redundancy provided in the interface between TPDS and the 
UTC controller such that failure of one input and/or one output will not cause the 
interface to fail. As a guideline this should be of the order of 3 x tram approach inputs 
and 1 x departure input. 

Additional signalling features in accordance with Good Industry Practice for safety 
enhancement and to achieve operational flexibility shall be provided where 
appropriate. Such features shall comply with the relevant signalling and signage 
standards. 

At road junctions, provision shall be made so that in the event of failure of tram 
detection, the signal sequence may be initiated by a command from the Control 
Room through UTC to the local UTC interface. 

3.3.2 Passenger Information Display System (PIDS) 

Double-sided PIDs shall be provided on each tramstop platform. Such PIDs shall be 
mounted in such a way and position that restricts their vulnerability to vandalism and 
persons attempting to climb them. 

Double-sided PIDs shall be provided at each park & ride site. Such PIDs shall be 
mounted in such a way and position that restricts their vulnerability to vandalism. 

For each tramstop, 1 x PID shall be provided per platform face and shall be mounted 
in a suitable position such that it can be seen from within the shelter and from as 
much of the platform area as possible. 

Additional PID's and signage shall be provided as appropriate at Edinburgh 
International Airport, Ocean Terminal and Haymarket. 
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Under normal and degraded modes of operation ('normal' and 'degraded' being 
defined in paragraph 1 .5 of the Requirements Specification for Overall System 
Operational & Performance Requirements) the displays shall be updated 
automatically via data transmitted from the tram. Dependent upon system 
architecture the routing of such data communication may be from the tram via the 
Control Room equipment (for TPDS and PIDS) and then to the relevant tramstop PIDs 
rather than communicated directly from the tram to the relevant PIDs. 

Provided that the next three tram service arrivals at a tramstop platform are expected 
within the ensuing 30 minute period, the PID for that platform shall display the 
destinations of these services and the expected number of minutes before their 
arrival. 

PIDs shall be of a type and be sited so as to be legible to passengers in all reasonable 
prevailing lighting conditions. 

PIDs shall be capable of allowing a limited selection of messages and free-form text to 
be displayed, at selected individual, selected groups or at all tramstops on command 
from the Control Room. 

All PIDs shall display the current time using time source and format stated in the 
System-Wide Non-Functional Requirements. 

3.3.3 Telephony 

A telecommunications system shall be provided that allows communication with all 
internal Edinburgh Tram Network organisation members and external parties but not 
with trams. 

All voice communications to and from the Control Room shall be recorded and 
played back. 

Emergency telephone lines must be provided to allow contact with and from the 
following organisations regardless of any failure of the main PABX. Such facilities need 
not necessitate individual handsets but may consider a single handset (on the 
relevant operator workplaces) with priority displays and call buttons: 

1 . Fire Control Room 

2. Police Control Room 

3. Ambulance Control Room 

4. Airport Control Room 

5. Network Rail Edinburgh Waverley PSB 

6. City of Edinburgh Urban Traffic Control 

7. One other phone, the number to be used only by staff and others working 
near the Edinburgh Tram Network to report emergencies at worksites. 

3.3.4 Public Address (PA) 

A public address system shall be provided at each tramstop. Such equipment shall be 
mounted in such a way and position that restricts their vulnerability to vandalism. 

The PA system shall enable the Control Room to provide audible information to 
passengers at selected individual, selected groups or at all tramstops. This facility shall 
be provided by: 

1 . the Operator selecting a pre-recorded announcement(s) from a library of such 
announcements. 

2. the Operator directly making a voice announcement from the Control Room. 
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The PA system shall avoid noise carry and nuisance to any neighbouring properties 
whilst remaining audible on the platform concerned. 

There shall be two volume settings for the PA system, one setting for daytime 
operation and one for night time operation. Such settings shall be pre-determined by 
time of day will automatically switch when those preset times are reached. These 
preset times shall be capable of amendment by the Operator and will be different for 
weekdays, Saturday and Sunday. 

Volume settings shall be capable of being manually switched from the Control Room. 

3.3.5 Operational Radio System (ORS) 

A radio system shall provide a two-way communication enabling voice and data 
exchanges between the Control Room and 

l . drivers on board individual or all trams 

2. drivers of road and other support vehicles for the Edinburgh Tram Network. 
There may be up to 5 of these vehicles. 

3. Individually or in groups with other mobile Edinburgh Tram Network operations 
staff using hand portable equipment along the Edinburgh Tram Network and in 
the Depot. 

Communication shall be reliable, continuous and free from interference over the 
entire Edinburgh Tram Network. 

-',Primary means of initiating radio calls to individual trams from the Control Room shall 
be achieved by mouse click(s) on the relevant tram represented on the TPDS display. 

- The attention of Control Room staff to a tram making a radio call to the Control Room 
shall be achieved by appropriate graphical and audible representations on both the 

·· "TPDS and ORS HCl's. 

All radio calls shall also be capable of being made and received via the ORS HCI. 

All communications shall be via the Control Room. Direct calling between outstation 
radios is not required and shall not be available. 

When an outstation wishes to call the Control Room, they shall insert a call request 
message. The Control Room will then call them back. 

When the Control Room calls an outstation, the outstation radio shall "ring" and the 
outstation operator shall answer the call and speak first. 

All outstation radios shall be equipped with an emergency call facility. When an 
emergency call is received at the Control Room, a distinct audible and visual alarm 
shall appear on the Control Room ORS HCI. It shall not be possible for a Control Room 
operator to cancel an emergency call without answering it. 

The ORS shall be able to send 'short codes'. Such short codes can be sent to 
individual trams, groups of trams or to all trams and be configurable by the user's 
administrator. They shall consist of the following: 
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Status Status Meaning Control Tram to 
Message to Tram Control 
CHANGE Chanqe Active Unit ? ✓ 

ACK MESS Status messaoe acknowledge ✓ 

ACK CALL Group Voice Call Acknowledqe ✓ 

###-DEP Departure from departure points, ✓ 

where # # # is the three letter code for 
each departure tramstop. This feature 
may not be implemented. 

DELAY Delay to Report ✓ 

FAULT Defect to Report ✓ 

NEWCREW Crew Chanqe Complete ✓ 

HELP Police Required ✓ 

(see 
note 

below) 
EXIT Depot Exit Request ✓ 

ENTRY Depot Entry Request ✓ 

RELIEF Crew Relief Request ✓ 

XO-DONE Crossover/ Turnback complete ✓ 

STABLED Tram Stabled ✓ 

CREWGONE Driver Leaving Tram - will report back ✓ 

ALL-STOP Stop Immediately ✓ 

STOPNEXT Wait Next Stop ✓ 

FIREMEN Beware Fire Enqines ✓ 

FIREGONE Fire Enqines Clear ·✓ 

Notes: 

l . the "HELP" code can also be sent from the hand portable and from 
the road vehicle radios. , 

2. The emergency call functionality may also require the use of short 
codes 

There shall be at least 50% spare capacity for additional codes. 

When the Control Room sends a single voice message to all trams and requests the 
tram drivers to acknowledge rece'ipt, the radio system shall present a list of all trams 
and their status to the Control Room operator via the ORS HCI. The status shall be 
coloured to identify: 

l. trams that have acknowledged the message, in green 

2. trams that do not have active radios, in amber 

3. trams that have not acknowledged the message 'in red. 

This will enable the Control Room staff to identify any trams that have not 
acknowledged the call. 

A similar arrangement shall apply to codes sent to trams. 

The ORS shall record all voice communications and store such recordings at the 
Control Room in accordance with the System Wide Non Functional Requirements for 
data recording. 
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3.3.6 Passenger Help Points (PHP) 

Clearly visible and signed PHPs shall be provided at each tramstop. Such equipment 
shall be mounted in such a way and position that restricts their vulnerability to 
vandalism. 

Clearly visible and signed PHPs shall be provided at each park & ride site. Such 
equipment shall be mounted in such a way and position that restricts their vulnerability 
to vandalism. 

PHPs shall be capable of being activated in two modes; normal and emergency. 
There shall be two buttons provided, one for each mode, and each clearly signed for 
their intended use. 

Operation of a PHP by the 'emergency button' shall give an immediate indication 
and audible alarm presented to all Operator workplaces and the overview display at 
the Control Room. In addition it shall cause the relevant platform CCN camera to 
focus on the PHP, overriding any sequential scanning for that camera. 

The help point and operation of it shall be compliant with the prevailing Disability 
Discrimination Act. 

The video image received during the period the camera is in the pre-set shot mode 
shall be continuously recorded together with time, date and location data. 

The unit shall provide two-way speech facilities between the unit and the Control 
Room. Such voice communication shall be recorded by the CCN sub-system and 
data stored in accordance with the System Wide Non Functional Requirements for 
data recording. 

The Control Room operator shall be able to terminate the call, reset the alarm unit 
and override the camera controls. Once a PHP call has been cleared by the 
Operator, the CCN camera shall return to its original position/sequence of scans 
unless the Operator has taken manual control of the camera. 

3.3.7 Closed Circuit Television (CCTV) 

CCN camera(s) shall be provided at each tramstop platform and be able to pan >ir 
and zoom both automatically within preset limits and under manual control. Such 
equipment shall be mounted in such a way and position that restricts their vulnerability 
to vandalism. 

The CCN surveillance system shall be of digital design. 

All CCN cameras shall be enclosed in domes to camouflage their position. 

The CCN system shall provide surveillance for ticket machines, shelters, buildings and 
other structures, the platform and their walking and access routes. 

The CCN system shall be provided at all park and ride sites and cover the cork park, 
paths to and from it, ticket vending machines, PHPs, shelters, buildings and other 
structures. It shall provide such CCN to the same standard as that specified above in 
relation to tramstops. 

At park & ride sites, a CCN camera shall be positioned at the vehicular entrance/exit 
point such that clear images of vehicles and their registration plates can be displayed 
and recorded. 

The CCN surveillance system shall comprise colour cameras and all associated 
equipment to permit the remote viewing and recording of video images in real time 
24 hours/day, 365 days/year. 

CCN recorded images and printed images shall comply with Home Office guidelines 
(or Scottish equivalent) and provides clear undistorted colour video images over the 
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entire operating range under all lighting and weather conditions, with image quality 
sufficient for unambiguous identification of persons for prosecution purposes. 

The CCN system shall support the facility to review recorded images, freeze frame, 
Rugby date and time stamp, any view and provide printed images of incidents 
without interruption to continuous CCN suNeillance operation. 

The CCN system shall provide for no-dwell zones to inhibit panning into neighbouring 
properties. 

Stored viewing patterns shall be provided for each of the two banks of CCN displays 
provided in the Control Room. Viewing patterns shall be capable of creation, 
amendment or deletion by the Edinburgh Tram Network operator /maintainer. 

The CCN system shall automatically position and zoom-in if the PHP is activated. 
Upon such activation the CCN system shall record both CCN images and the voice 
communication of the PHP unit. 

The CCN system shall be compatible with and allow image transfer to/from the UTC 
room and the local Police system. 

3.3.8 Supervisory Collection and Data Acquisition System ($CADA) 

A SCADA system shall be provided that will provide the HCI to monitor and control the 
Edinburgh Tram Network's traction power system and monitor and log data relating to 
Edinburgh Tram Network equipment. 

The SCAD A system shall be located in the equipment room of the Depot and be 
connected to remote equipment by a suitable communications medium. 

3.3.8.1 Traction Power 

The SCAD A sub-system shall permit the controller to isolate and/or earth any section 
of the traction power system by making a minimal number of mouse clicks, or 
equivalent, from the SCADA HCI power diagram. 

The SCAD A sub-system shall monitor the status of the traction power system. 

If abnormal conditions/events occur they shall be detected by the SCADA sub
system and transmitted to the Control Room in the form of an alert. 

Alerts received at the Control Room shall be filtered, grouped and prioritised with 
only those that require Control Room staff action being indicated on the SCAD A HCI 
in the Control Room. 

All alerts shall be targeted to a particular user/group of users and have a 
nomenclature that is unambiguous and easy to comprehend by that user. 

The SCADA sub-system shall permit the controller to remotely control motorised 
isolators from the SCADA HCI power diagram. 

The SCADA sub-system shall permit the controller to open individual circuit breakers 
by making no more than one or two mouse clicks, or equivalent, from the SCAD A 
HCI power diagram. 

Closing of an individual circuit breaker or isolator to render the equipment 'live' shall 
require at least three mouse clicks in different places on the SCADA HCI power 
diagram. 

The Operator shall be able to isolate and earth all electrical sections between 
adjacent sub-stations or between a sub-station and the end of the Edinburgh Tram 
Network route by making no more than two mouse clicks, or equivalent, from the 
SCADA HCI power diagram. This operation will initiate a sequence of switching 
operations, the progress and completion of which shall be indicated to the Operator 
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via the SCADA HCI power diagram. Should any operation in this sequence 'time out' 
or fail an visual and audible alarm shall be generated to the Operator and the 
sequence be suspended by the system. 

Switching sequences shall be able to be created, edited and deleted by the system 
administrator. 

The current status of the traction power system shall be displayed to the controller at 
all times. 

All events within the traction power system shall be logged and be able to be 
retrieved for analysis. 

3.3.8.2 Tramway Equipment 

The SCAD A sub-system shall monitor and log the events of all Edinburgh Tram 
Network equipment connected via the chosen communications medium. 
Equipment to be monitored and logged shall include: 

• Tram position & detection • All communications bearer 
devices systems 

• ORS • PIDs 

• PHPs • CCTV cameras 

• TEL • CCTV recording devices 

• Voice recording devices • Public address system 

• Point control equipment • Equipment room HV AC devices 

• Point heating equipment • Depot sand hopper levels 

• Tram signals • Automated TV Ms 

• Point indicators • UTC interface 

• Trackside cabinets/housings • Tramstop cabinets/housings 

• TRTS • Tramstop lighting 

• Point detection • Power sub-stations 

• UPS (if supplied) 

The SCADA sub-system shall provide spare capacity for at least 10% of additional 
alarms to be connected to the system. Configuration of such alarms shall be 
undertaken by the Edinburgh Tram Network's operations/maintenance personnel. 

Alerts received at the Control Room shall be filtered, grouped and prioritised with 
only those that require Control Room staff action being indicated on the SCAD A HCI 
in the Control Room. 

All alerts shall be targeted to a particular user/group of users and have a 
nomenclature that is unambiguous and easy to comprehend by that user. 
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3.3.9 Fare Collection System 

Fare collection and ticket issuing for the Edinburgh Tramway shall be effected through 
the provision of automatic NMs 

The system shall be configured such that in the event of single failure there shall be no 
loss of data and no requirement for excessive actions on the part of the Control Room 
staff. 

Where there are connections or any exchange of data between subsystems, each 
system shall be such that any failure in another system shall not cause a failure of the 
system. 

3.3.9.1 Automated Ticket Vending Machine (TVM) 

NMs shall have a proven record of successful use (defined as greater than 99% 
operational availability) in a similar environment and be capable of interfacing to 
the SCAD A system used on the Edinburgh Tram Network. 

One automated NM shall be provided on each tramstop platform and wherever 
practicable shall be integrated into the tramstop shelter. 

NMs shall permit the user to select the type of ticket required and tender the 
relevant fare in as simple as possible manner. To achieve this they shall have an 
easily understood sequence of events to obtain a ticket and tender fare that is 
clearly displayed to the user. 

Automated NMs shall: 

• accept UK coins of no less value than 5 pence and all UK bank notes, 
including all Scottish bank notes. 

• accept all major credit/debit cards. 

• be capable of easy conversion to Euro currency 

• give correct change in the fewest number of coins/notes permissible 

• have sufficient ticket, cash box and change capaciiy tc. carry out all normal 
transactions daily 

• Once fare has been tendered successfully the NM shall print the ticket and 
make it available to the user via an appropriate output means. 

NMs shall communicate reliably and effectively with the Edinburgh Tram Network's 
SCADA system. It is an objective that cabling for power and telecommunications is 
kept to a minimum. To achieve this alternative means of transmitting data from the 
NM's to the SCADA system shall be considered. These may include internet or 
wireless technologies. 

NMs shall be weatherproof and vandal resistant, in particular with respect to 
maintaining clarity of display of the human-computer interface, under all reasonable 
lighting conditions. 

NMs shall conform to the power design of the Edinburgh Tram Network, in terms of 
EMC, standards, consumption and earthing. 

3.4 Control Room 
The Control Room shall be located at the Depot. It shall have access to/from the main 
administration and support offices located at the Depot. 

The Control Room shall provide Control Room staff and especially the shift controller 
and duty manager with clear visibility of the entrance and exit tracks and associated 
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infrastructure of the Depot complex with the main tramway and at least one end of 
Depot shed tracks and stabling apron tracks. 

3.4.1 Staffing Levels 

The Control Room shall be designed to provide sufficient and effective area for the 
following operations personnel. 

3.4.1.1 Duty Manager 

The duty manager is responsible for overall control of the Edinburgh Tram Network 
and the safety of its operation. 

The duty manager is also required to be present to 'book' tram-crew on and off 
duty. 

3.4.1.2 Shift Controller 

The shift controller is responsible for the minute by minute operation of the Edinburgh 
Tram Network ensuring seNice perturbations risks are minimised and tram-crew are 
aware of the current state of the Edinburgh Tram Network. 

3.4.1.3 Information & Security Supervisor 

The information & security supeNisor provides support to the duty manager and shift 
controller by monitoring the positions of trams, monitoring and editing of PIDs, 
monitoring of CCTV and PHPs. This post will also take the primary role in ensuring 
passenger information and security. 

3 .4.1.4 Support 

The Control Room will also need to allow for the provision of a support post to tl,e 
information & security supeNisor under certain perturbed situations. 

3.4.2 Facilities 

The duty manager is required to 'book' tram-crew on/off duty and needs to pny:'kclJily 
see crew before they take their turn of duty in order to be convinced that they are in 
an appropriate condition to commence duty. The Control Room shall provide for this 
without the need for tram-crew to enter the Control Room. 

A diagrammatic representation of the Edinburgh Tram Network shall be provided in 
the Control Room that is clearly visible to all Control Room personnel. Such 
representation, which may take the form of a plasma type display, shall be capable 
of displaying the same views as stated in paragraph 3.4.5. l. l herein. 

A means of displaying replays of recorded CCTV suNeillance images and voice 
recordings from the ORS and/or TEL sub-systems shall be provided in the Control Room 
and one of the Depot meeting rooms. 

Sufficient printing and facsimile seNices shall be provided to maintain effective 
operations. 
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3.4.3 Systems 

HCls to the following sub-systems and grouping shall be provided in the Control Room: 

Group Sub-system within the Group 

TPDS - Tram Position and Detection System 

PCC - Point Control System 

PHC - Point Heating System Alarms/ Alerts 

PIDS - Passenger Information Display System (at Tramstops/Park & Ride 
Sites) 

UTC - Urban Traffic Control (interface to Highways Traffic Signals and 
Control) 

+ link to ORS to initiate radio call to tram from TPDS display 

2 TEL - Telephony System 

PA - Public Address System (at Tramstops/Park & Ride Sites) 

PHP - Passenger Help Points (at Tramstops/Park & Ride Sites) 

+ link to CCN when CCN sub-system detects PHP activated 

3 ORS - Operational Voice Radio Communications (Control to/from Tram 
and portable handsets) 

4 CCN - Closed Circuit Television Surveillance 

+ link to PHP sub-system when PHP is detected as being activated 

5 SCADA - both traction power and auxiliary SCADA high priority 
alarms/indications 

ComBfe'Te integration of all sub-systems is not required. Moreover, grouping of sub
systems: or part thereof shall be provided and displayed via an appropriate HCI to the 
relevant operator position as defined in paragraph 3.4.5. 

Operator access and security to relevant systems and parts thereof shall be governed 
by passwords/logons. 

3.4.4 Example Configuration 

An example configuration of the Control Room layout showing staffing and system 
HCls is included below: 
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Tramway Mimic Display 
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Figure 1 - Numbers in bracket represent HCI Groupings stated in section 1.3.3 

3.4.5 Operator Workplaces 

All operator workplaces shall be of similar design to maintain the aesthetics of the 
Control Room. 

3.4.5.1 Duty Manager 

The duty manager's work place shall be located such that he can clearly see and 
interact with all the operations of the Control Room. 

The duty manager's workplace shall provide: 

3.4.5.1.1 TPDS 
There shall be a display, mouse and keyboard for interaction with TPDS to: 

l . View the current state of the infrastructure 

2. View the current position of trams 

3. View the punctuality of trams on the Edinburgh Tram Network 

4. View and acknowledge all alerts and alarms 

5. Input a tram signal demand via the UTC system 

6. Allow the updating of the PIDS sub-system with adhoc or pre
programmed suite of text messages. 

7. Initiate a radio call to a tram via the ORS by mouse click on the 
appropriate tram represented on the display. 
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3.4.5.1.2 

The keyboard shall be retractable when not in use. 

SCADA 

There shall be a display, mouse and keyboard for interaction with the SCADA 
sub-system to: 

1 . Provide full access to command and monitor the traction power sub
system. 

2. Command the heating of points in the event of the thermostatic 
control failing 

3. Provide indication of restricted alarms sets from remotely located 
infrastructure and ticketing equipment. 

The keyboard shall be retractable when not in use. 

3.4.5.1.3 ORS 

3.4.5.1.4 

There shall be touch screen interface to the ORS that permits: 

1. Initiation/receipt of radio calls to any/all tram(s) and other vehicles 
fitted with ORS. 

2. Initiation/receipt of radio calls to any/all portable radio handsets. 

3. Initiation/receipt of radio calls to any/all PA and PHP devices. 

4. Provides audible and visual alarms for emergency radio calls received. 
Such alarms shall be displayed so as to clearly differentiate between 
normal events and emergency events. 

5. Use of 'short radio codes'. 

CCTV 

There shall be a display and console for the selection and monitoring of CCTV 
images from remotely located cameras. 

This display and console shall automatically display the image of the location 
where a PHP is detected to have been activated. 

This console shall be able to select those images that are required to be 
displayed on any CCTV display in the Control Room. Priority of selection shall 
be governed by the Edinburgh Tram Network operating procedures. 

3.4.5.1.5 TEL 

There shall be a touch screen interface to the TEL (and PA and PHP sub
systems if not provided for by ORS voice radio) that provides for: 

1. Initiation/receipt of telephone calls to any/all users on the exchange 
provided. 

2. Priority and high integrity Initiation/receipt of telephone calls to/from 
emergency seNices. 

3. Audible and visual alarms for PHP calls received. 

4. Making of public address announcements at individual, grouped or all 
tramstops and/or park & ride sites. 
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3.4.5.2 Shift Controller 

The operator workplace provided for the shift controller shall be a complete replica 
of that provided for the duty manager. 

In addition the shift controller shall be given clear visibility of the mimic display and 
the bank of 6 CCN displays located at the front of the Control Room. 

3.4.5.3 Information & Security Supervisor 

The information & security supeNisor workplace shall provide HCI for: 

3.4.5.3.1 

3.4.5.3.2 

TPDS 
There shall be a display, mouse and keyboard for monitoring of: 

1 . View the current state of the infrastructure 

2. View the current position of trams 

3. View the punctuality of trams on the Edinburgh Tram Network 

4. Allow the updating of the PIDS with adhoc or pre-programmed suite of 
text messages. 

5. Initiate a radio call to a tram via the ORS by mouse click on the 
appropriate tram represented on the display. 

The keyboard shall be retractable when not in use. 

CCTV 

There shall be a display and console for the selection and monitoring of CCN 
images from remotely located cameras. 

This display and console shall automatically display the image of the location 
where a PHP is detected to have been activated. 

This console shall be able to select those images that are required to be 
displayed on a predetermined 10 display of the bank of 12 displays at the front 
on the Control Room near this workplace and that of the support workplace. 

3.4.5.3.3 TEL 
There shall be a touch screen interface to the TEL (and PA and PHP sub
systems if not provided for by ORS voice radio) that provides for: 

3.4.5.4 Support 

1. Initiation/receipt of telephone calls to any/all users on the exchange 
provided. 

2. Initiation/receipt of priority telephone calls to/from emergency seNices. 

3. Audible and visual alarms for PHP calls received. 

4. Making of PA announcements at individual, grouped or all tramstops 
and/or park & ride sites. 

The operator workplace provided for the support post shall be a complete replica of 
that provided for the information & security supeNisor. 

The support post shall have clear visibility to the bank of 12 CCN displays provided 
for the information & security supeNisor. The support post shall via desktop console 
be able to select at will 3 CCN images to be displayed on these displays. 
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3.5 Equipment Room 

3.5.1 Facilities 

The equipment room shall be located as close to the Control Room as reasonable 
practicable. 

The equipment room shall provide HV AC, lighting, power and other buildings seNices 
to provide effective habitation for the centralised terminals of all subsystems deployed 
upon the Edinburgh Tram Network and the HCls thereof. 

The equipment room shall provide HVAC, lighting and other buildings seNices to 
provide effective habitation for those people required to access the HCls of the 
Edinburgh Tram Network sub-systems located in the equipment room. 

Appropriate facilities shall be provided to mitigate, detect and extinguish risks 
associated with the outbreak of fire. 

An appropriate means of facilitating uninterrupted data and voice communication 
between the equipment room and Control Room shall be provided for those sub
systems that are present at the operator workplaces, mimic diagrams, display banks 
and any emergency override facilities. 

3.5.2 Systems 

3.5.3 

'Head end' compon<=mts of the following sub-systems shall be present in the 
equipment room: 

• TPDS • All communications bearer 
systems 

• ORS • PID 

• PHPs • CCN suNeillance 

• TEL • CCN recording devices 

• Voice recording devices • Public address system 

• Point control equipment • Automated ticket vending 

• Point heating equipment • UTC interface 

• SCADA 

Workplaces 

Workplaces in the equipment room shall be of similar design to their equivalents in the 
Control Room but their users shall require a greater level of more detailed access. 
Such access shall be governed by password and user groups membership. 

The following workplaces shall be present in the equipment room: 

l. Display, mouse and keyboard for interaction with TPDS and PIDS sub-systems, 
the ORS sub-system and the UTC sub-system. 

2. Touch screen interface to the TEL PA and PHP sub-systems 

3. Touch screen interface to the ORS sub-system 
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4. Displays and console for the selection and monitoring of CCTV images from 
remotely located cameras. 

5. Display, mouse and keyboard for interaction with the SCADA sub-system. 

6. HCl(s) for the purpose of archiving and retrieving logged data 

3.6 Tramstop Equipment 
The architecture of the system shall ensure that, in general, all equipment associated 
with vehicle detection, relays, interlocking, point heating and point control, shall be 
situated in apparatus cabinets at the appropriate tramstops or point locations. 

The minimum equipment level for any tramstop will be: 

• 1 x CCTV camera per platform 

• 1 x PA per platform 

• 1 x PID per platform 

• 1 x PHP per platform 

• 1 x automated TVM per platform 

Additional CCTV and PHP shall be provided where adequate security cannot be 
provided by the minimum equipment level. 

Wherever practicable, equipment associated with the operation and control of PA 
PID, PHPs and automated TVM shall be integrated into the design of the tramstop's 
passenger waiting shelter. Associated tail cables/other connections shall be sourced 
from sub-surface, prefabricated housings of materials such 'aqueduct'. 

3. 7 Trackside Equipment 
The minimum amount of equipment shall be mounted at the trackside. 

3.7.1 Equipment Cabinets & Housings 

Separate cabinets/housings shall be provided for point control and/or point heating 
equipment. Such cabinets/housings shall be discretely located as close to the 
associated points as practicable. 

Sub-surface, prefabricated housings of materials such 'aqueduct' shall be considered 
for use in housing trackside equipment such as point controllers and point heating 
controllers. 

Trackside cabinets/housings shall provide the appropriate HVAC conditions that will 
ensure continuous operation of those sub-systems therein. 

3.7.2 Communications Transmission 

An integrated communications infrastructure shall be provided that is suitable for the 
satisfactory transfer of all data, telephone and other signals required for controlling, 
monitoring and communicating with equipment distributed throughout the Edinburgh 
Tram Network. 

Wherever practicable, communication between two or more items of trackside 
equipment and from trackside equipment to the Control Room shall be by such 
means that permits minimal trackside cabling and an acceptable level of system 
integrity. 

The schematic below provides an indication of the communication channels 
required: 
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The communications bearer and associated electronic equipment shall be 
configured so as to provide automatic re-routing in tt,r.' cw-::i 1 i of fcilures such that any 
loss of facility is confined to that given locality and d0e:; r .o: affecr the operation of 
the transmission system and facilities at any other locatio,t. 

3.7.3 Points & Crossovers 

3. 7.3.1 Route Setting 

Point controllers shall command powered point machines to be activated when 
valid data is received from an approaching tram. 

There shall be a fall back mode for all junctions. The parameters of this will be agreed 
with tie. 

Powered points shall not be able be activated whilst a tram is occupying the 
switching zone or by a following tram until the rear bogie of a preceding tram is 
clear of the moveable point blades. 

Points situated within the highway shall not move until the approaching tram is in 
sufficiently close proximity to the switch blades so as to deter pedestrians from being 
on the switches. 

All powered points shall be detected and have point indicators fitted at a suitable 
position at the trackside. 

All point indicators shall be of Yellow Bar LED design. 

The tram driver shall be able to clearly observe point indicators, where provided, 
and be able to stop before the points if they fail to respond to a command. 
Location of point indicators will require agreement with the Edinburgh Tram Network 
operator and HMRI. 
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Composite alarm circuits to detect any faulty operation or failure of the separate 
components of point control packages shall be provided and initiate an alarm to 
the Control Room. 

3.7.3.2 Point Heating 

All powered points and emergency crossovers shown on the Edinburgh Tram 
Network diagram (as defined in the Requirements Specification for Overall System 
Operational & Performance Requirements) shall have heating mechanisms to 
prevent failure to operate during cold, snowy and icy weather conditions. 

Points heating mechanisms shall activate automatically by sensing that a 
predetermined temperature has been reached. 

Point heating control mechanisms shall have the facility to be activated upon 
command from the Control Room. 

3.7.4 Signals 

All tramway signals shall be of LED design. 

Position of tramway signals shall be agreed with tie. 

3.7.5 Power Supplies 

A suitable power supply shall be provided in the equipment room at the c ~ontrol Room 
that ensures that all equipment necessary to the continuing smooth oper I:icn of ihe 
Control Room can operate uninterrupted. 

A dual supply changeover arrangement, with high integrity circuit breake,s is 
preferred to a single large UPS. The power changeover function shall not 1be\f cause 
the failure of any systems so powered, the loss of information or an inte,~; t:;.i , :o th: 
availability to any sub-system for more than 20 seconds. 

Equipment connected directly to the running rails (e.g. point mechanisms) shall have 
insulation between rail and that equipment to prevent the flow of traciion rE,turn 
current. 

3.7.6 Cables 

Trackside cabling shall be kept to minimal levels and alternative means of data 
transmission and power distribution considered. This could include radio 
communication for operational equipment with retail equipment such as NMs 
communicating via internet or mobile phone links. 

In all cases of installation, cables shall be protected from damage and view 
throughout their entire length by the use of appropriate ducting. 

3.8 Tram Borne Supervisory, Control & Communication Equipment 

3.8.1 Tram Position & Detection System (TPDS) 

The tram shall carry such equipment that permits the following data to be input, 
gathered and transmitted between the vehicle and the Control Room: 

• Tram position and which cab is in use 

• Tram number 

• Run number (unit diagram number) 

• Service destination 
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• Driver number 

• Driver duty number 

• Whether tram is in/out of seNice 

The tram shall initiate such message(s) that inform the Control Room and enable the 
updating of the PIO sub-system of its destination. 

3.8.2 Operational Radio System (ORS) 

Nomenclature for tram radio call signs shall be the same as the vehicle number. 

All voice communications involving the tram driver shall be via a handsfree method so 
as to minimise distraction of the driver from his driving responsibilities. 

In the event that an on-board PHP is activated and the tram driver is involved in a 
radio call, the radio call shall not be interrupted. An alert of the help point activation 
shall be indicated to the tram driver. 

The tram shall carry a mobile radio handset which includes both a microphone and 
an earpiece. This can be used in the event that the normal handsfree method of 
communication becomes unavailable or impractical - for example when the radio 
call is of a sensitive nature to those who may overhear it. 

Where the tram driver instigates an on-board public address, this shall take 
p{:ecedence over any incoming radio calls received during the duration of public 
QCfdress. All radio calls received during this time shall be clearly indicated to the driver 
althe time of receipt. 

-Wbe.n the tram is required to change direction of travel; e.g. after arrival at a terminus, 
the tram driver shall not be required to make any input to the ORS sub-system as he 

. Jqkes ·up ocgupation of the 'now leading' cab. 
~ ..:.:'.."~ ·-c ·-~, • 

Director/Authorised Signatory 

TIE LIMITED 

Director/Authorised Signatory 

PARSONS BRINCKERHOFF LIMITED 
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This is the Schedule 14 referred to in the 
foregoing Agreement between the Client 

and the SDS Provider 

Requirements Specification for 

Electrification & Power 

Page No: 4-1 



TIE00899941_0343

Contents : Schedule 14 

4 ELECTRIFICATION & POWER REQUIREMENTS ................................................................. 4-3 

4. l General ..................................................................................................................... 4-3 

4.2 Traction Power Supply System .............................................................................. 4-3 

4.2. l Modelling and Capacity ................................................................................... 4-3 

4.2.2 Electrical System Design .................................................................................... 4-3 

4.2.3 Capacity for System Expansion ....................................................................... 4-3 

4.2.4 Depot Traction Supply ....................................................................................... 4-4 

4.3 Substations ................................................................................................................ 4-4 

4.3. l Substations Requirements and Facilities ........................................................ 4-4 

4.3.2 Incoming DNO Supplies ..................................................................................... 4-5 

4.3.3 Flywheel energy storage ................................................................................... 4-5 

4.4 Overhead Une Equipment (OH.I.£)_.; ................................................................. 4-5 

4.4. l General Requirements ..................................................................................... 4-5 

4.4.2 OHLE Components ............................................................................................. 4-5 
•-- ~--'!l";:T •~ 

4.4.3 Electrical Sectioning and DC Feeding Atmngements ................................ 4-6 

4.4.4 Section Insulators ....................................................................................... 4-6 

4.4.5 Wire Height and Gradient.. ............................................................................... 4-6 

4.4.6 Pantograph .......................................................................................................... 4-6 

4.4.7 Integration with Street Ughlirq ........................................................................ 4-7 

4.4.8 Depot .............................................. , ......... , ........................................................... 4-7 

4.4.8. l OHLE in Maintenance Workshop ............................................................ 4-7 

4.4.8.2 Safety Interlocking system ....................................................................... 4-7 

4.5 

4.5. l 

4.5.2 

4.5.3 

4.6 

4.6. l 

4.6.2 

4.6.3 

Control and Monitoring ......................................................................................... 4-7 

SCADA .................................................................................................................. 4-7 

High integrity emergency isolation system .................................................... 4-8 

Traction Power Supply Isolators ............................. , .......................................... 4-8 

Auxiliary Supplies ..................................................................................................... 4-8 

Tramstops ............................................................................................................. 4-8 

Along the line ...................................................................................................... 4-9 

Street lighting/furniture & signs ......................................................................... 4-9 

Page No: 4-2 



TIE00899941_0344

4 ELECTRIFICATION & POWER REQUIREMENTS 

4.1 General 
The traction power supply system shall be a 750V or 15CXJV nominal DC system, fed 
through overhead contact wire and with traction return through the running rails. 

The appearance of the finished overhead contact wire system (OLE) is of paramount 
importance and will receive detailed consideration through the planning approval 
process. 

4.2 Traction Power Supply System 

4.2.1 Modelling and Capacity 

The full input parameters for the traction system modelling shall be agreed by tie in 
advance. Parameters should be chosen conseNatively, but not so that in 
combination an unrealistically severe combination of parameters arises. The system 
shall be designed to support: 

1 . the peak seNice pattern, 

2. the assumed rail, track construction, bonding, OLE and any parallel feeding 
arrangements, ···-•a· 

3. trams of 40m nominal length, 

4. all trams at AW2 loading, and with full auxiliary electrical loading, 

5. seNice disruption, simulated by an appropriate meansl:f)J. by an cidditional load 
drawn by each tram, 

6. capacity for system expansion (see paragraph 4.2.3) 

7. no spurious circuit breaker trips, and 

8. any one substation in bypass for an indefinite period,:; 

Only substation locations identified by tie may be used for it·,e simulat_ion and design. 

As part of the traction power system design, an integrated holistic approach shall be 
taken with other subsystems including the OLE and the track and bonding details. 

4.2.2 Electrical System Design 

The electrical system design shall include the preparation of the protection scheme 
and the calculation of settings for the protection arrangements at each substation 
while supporting the traction supply to the requirements included in Section 4.2. 1. 

The normal OLE feeding arrangement shall be double end feeding to each section 
between substations. Inter-tripping arrangements are therefore required. Cascade 
tripping resulting from a single fault shall be avoided. 

Accessible voltages shall be demonstrated to achieve the relevant EN and HMRI 
requirements under fault conditions and/or conditions of seNice disruption. 

4.2.3 Capacity for System Expansion 

The traction power supply network design shall support any potential Line 3 seNice 
over the common section of route. If certain equipment can be omitted from the 
initial scheme, being only required for the enhanced seNices to be operated over the 
common section, then this may be omitted for the initial supply, but the buildings shall 
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accommodate its future introduction and it shall be able to be installed and 
commissioned without disruption to normal seNice. 

In addition the E & P design shall accommodate increase in seNice to 12 seNices per 
peak hour per route as described in the Requirements Specification for Overall System 
Operational & Performance Requirements. 

4.2.4 Depot Traction Supply 

The Depot site tracks, including those in the vehicle workshop, shall be electrically 
insulated from the main line, and tied to a common earthing system for the whole 
Depot site. The location of the IBJs is to be selected taking into account the 
operational, track layout and OLE requirements. 

The Depot traction supply shall be drawn from the main line when the Depot traction 
substation is not available. This reconfiguration shall be able to be implemented via 
SCADA. 

A foreseeable single failure in the High Voltage supply to the Depot substation shall 
not result in an interruption to either the Depot traction or to any of the Depot ancillary 
supply of more than 5 minutes, with no requirement for manual switching. 

4.3 Substations 

4.3.1 Substations Requirements and Facilities 

Detailed interface requirements for the sub-station shall be provided such that a 
finished building suitable for immediate installation of the electrical equipment and 
cabling is achieved. This shall include su_rface finishing and level tolerances in 
particular. The substation floor and walls shall be sealed to control dust generation. 

Underground substations shall not be provided unless proven absolutely necessary. 
However, where substations are underground, all necessary ventilation, drainage, 
access and egress requirements shall be provided. 

' Ventilation shall be provided to ensure both the system performance in hot weather 
and that the equipment does not suffer from dampness, dust and condensation in 
cold weather. Forced ventilation can be provided, and thermostatically controlled 
background heating is required. 

The layout of and access arrangements to all substations, particularly the Depot 
substation, must be accepted by tie. This shall facilitate effective training and 
certification of maintenance staff being implemented. Sufficient access shall be 
provided to all substations such that the largest component can be replaced without 
dismantling any of the substation structure. 

An appropriate locking system for access doors shall be provided. An intruder system 
shall be provided that is activated by door contacts and when so activated shall 
provide an alert to the Control Room via SCADA. 

Internal emergency lighting shall be provided and adequate external lighting for 
access and egress. 

All substations shall have the ability to connect an external generator via socket and 
plug and an interlocked isolator. This shall provide all 400V AC services inside the 
substation to facilitate maintenance and fault investigation. 

The substation building layout should include space for the inclusion of an energy 
storage device (see also paragraph 4.3.4 below). 

All substation equipment shall be of low flammability in order to ensure that fire 
suppression is not required. Fire detection shall be provided and indicated in the 
Control Room by SCADA. 
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4.3.2 Incoming ONO Supplies 

The integrity of the incoming DNO supplies to the substations shall be considered at 
part of their siting. It is important that adjacent substations are not fed from the same 
ring mains. 

4.3.3 Flywheel energy storage 

An option for the inclusion of flywheel energy storage at substations shall be 
considered. This should be addressed as a marginal cost on the scope of supply and a 
prediction of the energy saved from a separate power supply model. 

4.4 Overhead Line Equipment (OLE) 

4.4.1 General Requirements 

Appearance of the OLE is of paramount importance throughout the Edinburgh Tram 
Network. The appearance must be appropriate to the location and visual intrusion 
shall be minimised. The visual appearance may need to include the contact wire 
stagger in certain areas. 

The type of equipment selected (including e.g. auto-tensioned; fixed termination; 
catenary support; central mast with balanced bracket arms; side masts with 
cantilever arms; span wire construction etc.) over each section of the route must be 
appropriate to-the area and to the tramway operating speed requirement in that 
location. The use of building fixings shall be maximised. 

Where poles sbpports are provided, the shape and colour shall be considered as part 
of the visual approach. It is not necessary to minimise the total number of poles but 
rather to minimise their overall visual impact. 

Consideration·shafl be given to individual replacement by poles in future, should 
building alterations require their removal on a temporary or permanent basis. 

4.4.2 OLE Components 

The use of twin contact wires is not permitted. Where necessary, buried parallel 
feeders may 6e considered as part of the traction power system network design. On 
certain sections of the route, aerial parallel insulated feeders may be considered. 

Care shall be taken in specifying the standard components from which the overall 
OLE system will be assembled. 

The part of the OLE that must be considered as 'live' should be minimised, with 
particular reference to minimising the impact on third-party maintenance alongside 
the route. The area considered as 'live' should preferably not exceed the width of the 
DKE of the pantograph head. 

If 'parafil' or an equivalent material is to be used as part of the standard components, 
rigorous quality control measures for its installations shall be ensured. 

Particular care shall be taken with the design for minimum visual impact of the parallel 
bonding between the contact wires, and of the feeder cabling from trackside 
isolators and at substations. Similarly, particular care must be taken with the overall 
visual impact and vandal-resistance of balance weight installations, where these are 
used. 

The appearance around the base of support poles will also be of importance in 
certain areas. Consideration also needs to be given to the ease of replacement of 
poles if damaged by e.g. errant road vehicles. 
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4.4.3 Electrical Sectioning and DC Feeding Arrangements 

The E & P system shall have both adjacent overhead lines in the same electrical 
section such that any outage will sever the system. Consequently most substations will 
only require two DCCBs and a bypass isolator. Line proving shall be a standard feature 
on all DCCBs. 

Electrical sectioning of the overhead line shall be designed taking full account of the 
following criteria. 

• It shall permit sectional energisation refer to the System Wide Non-Functional 
Requirements while allowing subsequent adjacent sections to be erected with 
minimum disruption to the energised sections. 

• Electrical sections shall be such that crossovers and turnbacks can be used to 
turn trams with the overhead line isolated on the side of the crossover that is 
furthest from the city centre. 

• Where trams are to be reversed, for instance at a crossover, the section 
insulators shall be placed to allow two coupled 40m nominal length cars to be 
reversed (e.g. in a recovery situation). 

• Where there are centre platforms, the OLE should be able to be isolated and 
earthed in the centre platform, with trams able to run through the tramstop on 
the outer two lines. Also, when the OLE is isolated on one side of the tramstop, 
trams should be able toeperate from the opposite side of the tramstop and 
turn back in the centre p[,jtform. This could be achieved with a changeover 
switch. 

• At a terminus, either platform should be able to be isolated and earthed by 
the operation of manual Isolators. 

4.4.4 Section Insulators 

Section insulators shall in general be non-gapping (make before break) and shall not 
require trams to coast through them. They should be positioned on straight track 
where possible and at a point wf~t'e current flowing to or from the tram is normally 
low. 

However, section insulators which isolate the overhead line in workshop tracks shall be 
gapping, so that even if a tram enters a dead section, the dead section is not 
rendered live by the passage of the pantograph. 

4.4.5 Wire Height and Gradient 

Generally, the wire shall be as high as practicable to: 

• Mitigate HMRl's requirement for minimum wire heights where a support has 
failed. 

• Reduce the risk of contact with wires from over height road vehicles, window 
cleaners carrying ladders and any third party work. 

Contact wire gradients adopted must take account of the expected tram operating 
speed in the area and an appropriate standard for the installation. 

4.4.6 Pantograph 

The tram pantograph sub-system shall be supplied as part of the OLE scope of supply 
for free-issue to the tram manufacturer. 

The pantograph must be able to be raised manually when the tram battery is 
discharged. It is expected that the pantograph will in principle be of the 'power up/ 
spring down' type. 
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4.4.7 Integration with Street Lighting 

It is expected that on certain sections of route, an integrated design of OLE poles and 
streetlighting will be required. This should seek to optimise the spacing of support poles 
and minimise visual intrusion. An appropriate electrical feeding and earthing scheme 
must be developed and approved by HMRI. This should minimise the additional 
components required to be attached to support poles and take account of the 
maintenance approach to be adopted for the street lighting. 

4.4.8 Depot 

OLE sectioning shall allow maintenance tasks e.g. on washer without disruption to 
other operations. 

Adequate traction power supply for whole fleet stabled overnight and individual tram 
movements shall be provided. 

4.4.8.1 OLE in Maintenance Workshop 

Each maintenance berth shall be capable of being isolated separately. 

Live line status indication shall be provided for: 

1 . For tram drivers, standard LRT signals outside doors to each wired part of 
vehicle workshop, showing STOP when line dead and PROCEED when line 
live. 

2. For staff in the shed, Red (live or dead but not earthed)/ Green (earthed) 
indicators at each berth. Should be visible frqm as much of the shed as 
possible, from the rolling stock office and (preferably) from the window from 
the Control Room into the vehicle workshop. 

Vehicle workshop OLE shall be high (partly for saf~ty, partly because it facilitates 
pantograph set-up). 

4.4.8.2 Safety Interlocking system 

A safety interlocking system shall be provideci that is essentially mechanical 
key system that shall prevent: 

1. Access to a tram roof when the OLE above it is not earthed, either by 
preventing access to the gantry or by preventing access from gantry 
to tram. 

2. Use of overhead crane where there is a conflict with live OLE; 

3. Use of overhead crane where it would run into a tram on jacks. 

If there is tram roof equipment near the ends, such that a person working on it 
is at risk of falling off the end, end gates to high level shall be provided and 
interlocked such that OLE cannot be live whilst a gate is across. 

4.5 Control and Monitoring 

4.5.1 $CADA 

All circuit breakers shall normally be remotely controlled by the SCAD A system, but 
may also be locally controlled at the substations. 

All isolators outside the Depot shall be operated remotely by SCADA and shall provide 
indications to the Control Room through SCADA. 
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4.5.2 High integrity emergency isolation system 

This system is separate from the SCADA system and shall have no common failure 
modes with the SCADA system. The Control room shall have the facility to initiate an 
isolation (not earthing) of all of the overhead line sections by opening the associated 
DCCBs for: 

1. The Depot only, and 

2. All other overhead line sections. 

4.5.3 Traction Power Supply Isolators 

All isolators outside the Depot shall be motorised. Isolators shall generally have three 
positions, with the common pole connected to the overhead line. The positions are: 

1. Normal - connecting overhead line to feeder 

2. Earth - connecting overhead line to rail 

3. Bypass - connecting overhead line to bypass position on the adjacent isolator 
at the substation concerned. 

The position shall be indicated locally (physically) at the isolator, as well as remotely in 
the Control Room via SCADA 

Isolators shall be easily locked in the earth position to provide safe isolation of the OLE. 

Isolators shall be able to be hand wound whilst maintaining interlockino with DC 
supply. · 

In trackside cabinets, the relative positions of the individual isolators ore to be 
geographically consistent with the electrical sections being switched, 

All isolators in the Depot shall be manually operated, with two posil;ons. closed to 
feeder and closed to earth. 

4.6 Auxiliary Supplies 

4.6.1 Tramstops 

A standard approach to the supply of auxiliary power to tramstop locations shall be 
adopted. This approach shall meet the following criteria: 

• The integrity of the supply shall be appropriate to the equipment being 
powered, and to the overall architecture of the network systems including 
communications, tramstop equipment, and tram signalling and point control 
equipment. 

• The standard scheme needs to take account of the standard equipment to 
be provided at every tramstop, and the specific additional needs at certain 
individual tramstops, including those with three platforms rather than two. 

• An element of additional supply shall be provided at each tramstop for future 
additional provisions. 

• Provision for a socket for cleaning equipment shall be included. 

• Provision shall be made to feed the auxiliary supply locally by an external 
supply (e.g. a generator) via plug/socket and isolator). 

• Take consideration of the cost of supplying power to tramstops overall. 

• Size and shape of the equipment cabinet at the tramstop, including the other 
equipment required as well as the power supply. 
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• The integration of the equipment enclosure into the overall tramstop design, 
which may be by integration into a standard shelter 'kit of parts' or could be 
placed under the surface of the platform. 

• Avoidance of bulky enclosures is required and an overall scheme without a 
UPS at each tramstop is essential. 

• If higher integrity supplies are required, then consideration should be given to 
feeding from the nearest substations; possibly from the substation in each 
direction with an automatic changeover switch in case of failure of one or 
other supply. 

Also refer to Requirements Specification for Civil Engineering Works, Requirements 
Specification for SupeNision, Command and Control Suite of Systems and System 
Wide Non Functional Requirements. 

4.6.2 Along the line 

All auxiliary supplies to equipment alongside the track shall be specified, with 
appropriate supplies to the nature of equipment. This may be expected to include 
400V AC supplies if necessary to supply any lifts and point heating equipment. 

4.6.3 Street lighting/furniture & signs 

All auxiliary supplies to street furniture, bollards, signs etc are to be specified. 

All auxiliary supplies to streetlighting are to be specified. It is expected that some 
streetlighting may be attached to buildings and some may be integrated with OLE 
poles. The feeding arrangements shall be arranged logically with the intended future 
division of responsibility for the lighting, particularly in respect of footpaths and access 
to tramstops. 

Director/ Authorised Signatory 

TIE LIMITED 

Director/ Authorised Signatory 

PARSONS BRINCKERHOFF LIMITED 
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••• ----...; ...... .____.......__ 

This is the Schedule 15 referred to in the 
foregoing Agreement between the Client 

and the SDS Provider 

Requirements Specification for 

Tram Vehicle 
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5 TRAM VEHICLE 

5.1 Design principles 
The tram provided for the Edinburgh Tram Network shall comply with the following 
general design criteria: 

• high safety standards 
• high reliability, minimum maintenance requirement and ease of repair 
• proven design and technology 
• low floor access 
• ease of cleaning 
• modern and attractive appearance 
• low weight 
• low environmental impact 
• meet access requirements for the disabled 

11 
• prevent the possibility of persons climbing on the sides or roof of the tram and 

from being able to 'surf' on it. 

5.2 Minimum safety standards 
Not withstanding the general safety requirements mandated in current 1elevant 
standards, the following minimum standards shall apply for the tram desicin: 

(i) internal cubicles, access panels, etc. shall be lockable in order to prevent 
access by passengers but shall be easily accessible by opera:\ ,; ;ff; 

(ii) care shall be taken to prevent injury by or in movable parts 1ri Iii<:::, /,ams; 
(iii) external and internal projections and finger traps shall be avoided as far as 

practicable; 
(iv) internal fixtures shall be safely secured. 

5.3 Physical Requirements 
The tram design shall meet the following requirements: 

(i) Trams shall be capable of running together for emergency operation only, i.e., 
one tram recovering a failed tram. Normal service trams shall comprise one 
tram; 

(ii) trams in normal or emergency operation as defined in (i) shall be capable of 
negotiating the minimum radius horizontal and vertical curves specified in the 
System Wide Non Functional Requirements and maintain acceptable wheel 
flange wear and noise; 

(iii) The tram shall be designed to have a minimum service life as specified in the 
System Wide Non Functional Requirements. 

5.4 System Elements 

5.4.1 Climatic and environmental conditions 

The tram shall be capable of normal operation in all climatic and environmental 
conditions found on the proposed route as described in the System Wide Non 
Functional Requirements. 

Version dated: 16-Sep-05 
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5.4.2 Alignment and gauge details 

The tram shall be capable of traversing track and gauge as specified in the System 
Wide Non Functional Requirements. 

5.4.3 Network Rail infrastructure compatibility 

The tram shall not import additional risk onto Network Rail infrastructure. 

5.4.4 Traction Power supply 

The traction power shall be collected from an OLE. 

5.5 Overall design and performance 

5.5.1 Overall configuration and layout 

The tram body shall be approximately 2.65m wide externally. If a tenderer wishes to 
propose a tram with external projections (such as mirrors, camera pods, or footsteps) 
which will render the tram wider than this in plan view, details must be provided at the 
time of tender. Note that footsteps are likely to be required in order to comply with 
RVAR. 

5.5,2 Crash worthiness 

Easily replaceable energy absorption devices shall be provided at both ends of the 
tram such that frontal and rearward collisions, at speeds up to 5 km/hr, shall be fully 

· ·--:;'. . .:: · absorbed without causing permanent deformation of the car body structure; 

.5.S.3 Materials 

·•~.~· 

7 

The tram shall be designed to be resistant to fire in accordance with the relevant UK or 
European standard. The onus to demonstrate equivalence of standards rests with the 
supplier. 

5.5.4 Interior design 

All passenger areas of trams shall be provided with a heating and ventilation system 
that maintains a constant acceptable ambient temperature during transit between 
tramstops and during boarding and alighting at tramstops when operating in all 
prevailing climatic and environmental conditions on the proposed route. 

Able-bodied passengers shall be able to move along the entire length of the 
passenger accommodation of the tram. 

Movement within the tram shall be made as safe as practicable. Care and attention 
shall be given to provide a safe passenger environment. 

The free and safe movement of passengers shall be facilitated by the incorporation of 
handrails, grabpoles and an interior free of tripping hazards and sharp corners 
throughout the tram. 

For the avoidance of doubt in this context, steps may be included to permit the 
movement of passengers to/from areas where there is a difference in the height of 
the floor of the tram. 

All passenger areas of trams shall be provided with windows in all side walls to 
maximise visibility for passengers. This requirement shall also apply to draught screens 
and separat'ron walls to the driver's cabs. 

All seats shall be at least 450mm wide. 
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5.5.5 Saloon Lighting 

Interior lighting shall provide glare free, uniformly distributed illumination in passenger 
areas, to a level of between 280-350 lux; 

Emergency internal lights, hazard lights and radio must all function for at least 30 mins 
after disconnection from the overhead power supply. Emergency internal lighting shall 
provide a minimum illumination of 30 lux at floor level shall be evenly distributed in 
each passenger area of the tram; their operation shall be independent from the 
overhead line power supply. Uniformity of illuminance shall not be less than a factor of 
0.4 

5.5.6 Floor height and headroom 

Headroom throughout the seating areas shall be 2.3m to ceiling in the low floor areas 
and where uneven floor height is proposed then 2.1 m to ceiling in the high floor areas. 

High floor areas shall be minimised and shall be no more that one third of the overall 
salon floor area. 

5.5.7 Driver's cab 

The driver's cabs shall be air-conditioned and the temperature shall be controllable 
by the driver. Air conditioning in both cabs shall be switched on or off from either cab 
but temperature selection shall be only available from the cab in use. 

An internal cab io saloon door is required. 

When changing.ends, insertion of the driver's key and the operation of one switch 
shall switch on all of the equipment needed to enable the tram to be driven from that 
cab. Subsysterns which are always needed shall not be separately switched. 

The layout of controls and switches shall be agreed with tie. 

A separate track brake button shall be provided, as well as the hazard brake on the 
driver's controller required by HMRI Guidance. 

Driver conirol 9f sanding shall be provided as well as automatic control under 
conditions of wheel slip or· wheel slide. 

At least one cab shall display an odometer calibrated in km. 

Windscreen wiper control shall be by means of a multi-position switch having 
intermittent, continuous slow and continuous fast positions. 

There shall be a separate push button which operates wipers and windscreen washers 
for as long as it is held down, and provides one additional sweep of the wipers after it 
is released. 

A mirror giving a view into the saloon is required. 

A generally translucent mesh fabric sun blind is required, with an opaque strip 
extending 150mm up from the bottom edge. The blind must be. ',le to be deployed 
whilst driving. It need be retractable only at stops. 

The configuration of the cab partition and the windscreen shall be such as to avoid 
confusing internal reflections in the windscreen at night. If this cannot be achieved, 
then blinds or curtains shall be provided to screen saloon lighting from the cab at 
night. 

The following features that relate to instruction of tram drivers shall be provided: 

• A tram driver can be under instruction when a tram is in passenger seNice. 
Consequently it must be possible for an instructor and a driver to be inside the 
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cab with the cab/saloon door closed, and the instructor must be comfortably 
and safely located in the cab. 

• The instructor must be able to apply the tram hazard or safety brakes quickly. 
• The instructor must be seated and secure in the cab to the extent that he/she 

can apply the brakes even when the tram is performing unpredictably. 

It shall be possible to drive the tram from each end of the tram. 

The driver's cab shall be separated from the passenger area by a glazed partition 
providing good passenger visibility through the cab windscreen. 

The drivers cab may extend to the full width of the tram. 

The design of the driver's cab shall be undertaken to sound human factors practice. 

Windscreens and cab windows shall be designed to maximise the degree of all round 
vision. A clear unobstructed view of the road/track ahead shall be provided. 

Cab and glazing surfaces shall be designed to minimise the incidence of reflections 
during all hours of tram operation and all expected environmental conditions. 

The following controls should be conveniently placed for the driver's free hand when 
the tram is in motion: 

First priority: 

• Audible warnings (bell, horny. · 
• Track brake 
• Indicators 

Second priority: 

• Manual sand 
• Windscreen washer and wiper controls 
• Headlamp dip / main beam 

The following controls shall be cot'l\/eniently placed close together for use when the 
tram is at a tramstop: 

• Door controls 
• Rear-view normal mode push button 
• Tram Ready To Start Ounction calling when at a stop close to the junction) 
• Tram punctuality display against timetable or headway 

5.5. 7.1 Driver's seat 

Unless the seat is purpose-designed for the tram, it shall be a seat specifically 
designed for bus applications rather than for other vehicles such as heavy goods 
vehicles, as it must be capable of being adjusted many times per day without any 
damage. 

5.5.7.2 Storage 

Both cabs on each tram shall provide storage for: 
• A points handle, typically a red steel bar about l m long. This must be placed so 

the driver can easily take it with them when leaving the cab, and so it can be 
stowed and unstowed without risk of damage to the cab finishes or equipment 

• A first-aid box 
• A fire extinguisher 
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• A place to hang a driver's coat, where it will not interrupt his view in any 
direction. 

• A place to hold two A5 ring binders of timetables, information and procedures. 
• A place to clip an A5 sheet of paper, which can be conveniently referred to by 

the driver (whilst at a tramstop), and which does not obscure any controls or 
gauges. 

• A handlamp 

5.5. 7.3 Rear View Equipment 

Whilst mirrors may be acceptable, CCTV is the preferred rear-view equipment. If 
fitted, it must function as follows: 

The "normal" view, displayed whenever the tram is in motion, shall have two screens 
in the cab, one on the left and one on the right side of the desk, and the images in 
them shall be the same as would be seen in mirrors. 

The "tramstop" view shall be displayed between the doors being enabled at a stop 
and all doors being proved closed. In this view, the monitor on the platform side (the 
side on which the doors are enabled) shall show the same as in normal view. The 
other monitor shall display the image from the rear camera on the platform side. 

A push button on the cab desk shall provide changeover from tramstop to normal 
mode for as long as it is held down, to allow a drive, to check that nothing is 
overtaking the tram at an on-street stop whilst the/°i0')rs are closing. 

CCTV images must remain clear enough to see a cyclist overtaking the tram before 
it sets off from an in-street tramstop, even when it is roir1ing, dark, under street lighting 
and there are car headlamps shining towards the cameras In practice, the only 
application of CCTV on a UK street-running tramwn•; '..:n far had to use cameras 
which were colour by day and monochrome by rii:;t:·r with automatic changeover 
in low light. 

Rain affects CCTV both by creating additional ref!ec1 ions and on the camera 
housings themselves; the system must cope adE)c,u,·:c+; with both. 

If mirrors are to be offered, they must be adjustabl0.Jrom the cab and heated. If only 
the mirrors in the active cab are heated, then the mirror must be clear of frost or 
condensation within one minute of the cab being made active, in an ambient 
temperature of -1 Qoc. 

If mirrors are provided, they must remain available at all times on street-running 
sections and must be included within the DKE. On off-street sections, if the mirrors are 
not to be included within the DKE, they must fold in, but must deploy automatically 
at a standstill. 

The tram shall be fitted with cab-to-cab intercom facilities. The intercom facility will 
also provide communication between all four cabs when two trams are coupled 
during the recovery of a defective tram. 

5.6 Communications systems - functionality and priorities 
Spatial provision shall be made in the most appropriate part of the tram for ORS and 
TPDS sub-system equipment and the associated cabling, support equipment, 
microphones, speakers, antennae and power supplies. 
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5.7 Bogies 

5.7.1 Bogie Systems 

5. 7.1.1 Sanding System 

The tram shall be equipped with a system which deposits sand ahead of the driven 
wheels in the direction of travel both automatically, when wheelslip or wheelslide is 
detected, and manually under control of the driver. Sand shall be deposited on at 
least two locations on each rail. 

The tram sand boxes shall have sufficient capacity for a full day's seNice under all 
conditions of weather and loading. 

A means of ascertaining the sand level in the sandboxes shall be provided, visible 
from within the tram. 

The tram sandboxes shall be filled from the outside the tram using a sand dispensing 
plant. In the event of failure of the plant, it shall also be possible to fill the tram 
manually, and if any special equipment is required for this, the tram manufacturer 
shall provide it. 

The tram manufacturer shall provide a specification for the sand to be used. This shall 
be provided within 30 days of contract award, for use by the sand plant 
manufacturer. The tram manufacturer shall also provide the contact grc)ta!!s of at 
least one UK supplier of compliant sand. This information shall be provirled at least 
three months before the date on which the first tram is programmed to operate 
outside the Depot. 

5. 7.1.2 Flange Lubrication Equipment 

At least one bogie of the tram shall be equipped with flange lubricoti,-,,,,,.quipment 
on all wheels. Both sides of the flange shall be lubricated. It shall be caf)able of 
being programmed to operate on the basis of either location, or of a time inteNal, 
or a combination. 

5.8 Propulsion and braking equipment 

5.8.1 Performance 

The tram power equipment shall be designed to conform to the nominal voltage. It is 
envisaged that nominal voltage will be either 750 volt de or 1,500 volt de. 

The harmonic generation from the propulsion and control equipment shall not 
interfere with trainborne or trackside systems or third party infrastructure. 

The traction equipment shall be capable of detecting and automatically managing 
wheel slip and wheel slide. 

5.8.2 Braking equipment 

The seNice brake application shall be capable of retardation at an acceptable rate 
at all specified tare and laden conditions and the jerk rate shall be limited so as to not 
cause discomfort to standing passengers. 

For emergency braking applications the jerk rate shall be limited as far as practicable 
without compromising emergency braking performance. 
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5.9 PASSENGER DOORS 
The tram shall be capable of providing data of the number of passengers boarding 
and disembarking at each tramstop. 

Provision for passengers to validate their travel tickets on boarding the tram and on 
disembarking shall be made at a suitable point(s). 

5.9.1 Door system performance 

The tram shall accept a door enable command from the driver when the tram speed 
is below l 0km/h, but the doors shall not become enabled until the tram is at a 
standstill. If, having been enabled, the tram speed then rises above lOkm/h, the 
enable command shall be cancelled. 

To prevent the doors being enabled on the wrong side, the door enable shall be 
interlocked and programmed with the correct side for the platform at each tramstop 
along the route. This feature must be capable of being over-ridden by the driver (for 
example, if the tram uses an unusual platform at a terminus), but such over-ride must 
require the driver to press at least one additional button which shall not be located 
adjacent to the other door controls in the cab . 

. The time.from the tram coming to rest to doors being fully open in response to a 
prompt passenger demand, plus the time from the driver pressing the door close 

0 ,,.,~bYfton to the tram moving off, shall be less than 12 seconds. The doors themselves 
·~-,shall move from closed to fully open or vice versa in less than 3 seconds. 

5.9.2 Sealing 

The door sealing arrangement will be designed to exclude the ingress of water in all 
weather conditions found on the proposed route and when passing through the 

_.:.. ~9Bpot washing plant. ,_,, __ 

5.9~~, Door guidance system 

The guidance mechanism shall not be a swing plug mechanism. 

5.9.4 Passenger door operation 

The following controls shall be fitted in each cab for driver control of the doors: 

• Door enable controls for the left and right sides separately. It must be possible to 
enable both sides simultaneously. The enable buttons should each be located 
on the appropriate side of the cab desk. 

• One door open button, which will open any doors not previously enabled, 
provided the tram is at a stand. 

• One door close button, which will close all doors which are open. This will be the 
normal mode of door closing at tramstops other than termini. 

The door enabled indicator lights at the doors shall illuminate, and the door enabled 
tone start, simultaneously with the door actually becoming available. 

A door shall re-close automatically, with warning tone, if no obstacle is detected for 
twenty seconds (configurable). This will be the normal mode of door closing at termini. 

When all doors are closed and traction is available, an audible signal, distinct from all 
other tones and quieter and less offensive than any alarm tone, shall sound in the cab 
in use. This is preferred to a lamp or other visual signal as the driver already has to view 
the platform and check ahead before moving off. 
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Unless a separate external cab door is provided, the door nearest each cab on each 
side (four doors in total) shall be provided with local internal and external door open 
and close switches operated by driver's key. These shall be spring-loaded centre-off, 
turned one way to open and the other to close. Any door opened using a local switch 
shall be capable of being closed either using the appropriate local switch or the 
"door close" button in an active cab. The purpose of these switches is to allow local 
control of the door by a driver who needs to leave and re-enter a passenger-carrying 
tram, for example to operate points, at a place which is not a tramstop. 

In addition, unless a separate cab door is provided, a separate control shall be 
provided in the cab to allow the tram driver to open and close the nearside front 
passenger door separately. This is to allow the driver to open and close this door 
separately at the crew change halt at the Depot. 

The door enabled tone required by RVAR shall be audible from both inside the tram 
and on the platform. This may require an additional external sounder if, in order to be 
heard outside, the internal one is uncomfortably loud for passengers on the tram. 

5.10 Communication systems 

5.10.1 Close circuit television 

The tram shall be fitted with internal CCN which shall record digital images covering: 

• The whore of the saloon, with sufficient clarity to enable individuals to be 
identified for evidential purposes; 

• The views ahead/back from the cabs. 

The resolution 0i'°i ecorded images and recording speed of images shall be of a 
quality from which it would be capable of being reliably used as part of an accident 
investigation and in respect of the saloon images be of a quality to gain a conviction 
in the event of illegal activity. 

The recorded CCN images will be capable of being retained on the tram for 72 hours 
at which poinfthe·system will restart recording and erase the retained image. 

CCN images must be capable of being taken from the tram for subsequent retention 
and analysis. This must be done using a removable data storage medium rather than 
by data transfer. 

All software required for off tram viewing, editing and analysis must be provided by 
the manufacturer. 

5.10.2 Event Recorder 

The tram shall include a data recorder capable of providing time, speed and 
distance information at l m resolution or better for the last day's operations, and at 
1 Om resolution or better for the last 7 days' operations. Additionally the start and end 
of the following events shall be recorded: 

• 
• 
• 
• 
• 
• 
• 

Horn 
Bell 
Traction 
Brake 
Hazard brake 
Safety brake 
Track brake 
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• Door enable left present 
• Door enable right present 
• Manual sand command present 
• Tram Ready to Start (TRTS) 
• Hazard lights 
• Left indicator 
• Right Indicator 

Software enabling event recorder download data to be interrogated and displayed 
in both graphical and tabular format shall be provided. The software shall also enable 
all of the data to be exported into Excel for further analysis. 

The data shall be recorded onto a removable data storage medium. The data 
recorded shall include the tram number. 

5.10.3 Public address system 

Audible announcements for destination and stops shall be made by means of a 
digital voice announcement system. The supplier shall supply a copy of any necessary 
equipment and software needed to upload new and amended announcements or 
to alter the times and places at wh)ch announcements are made. 

Additionally, the tram shall be fitted with both internal and external public address 
systems, selectable individually by the driver. 

The fol' ving are additional to the,r-equirements of the RV AR: 

• RVAR permit audible announcements between stops to be omitted where the 
run time between stop:: is less rhan 1wo minutes. This option is to be used 
wherever possible. 

• At a stop, in addition to t~~}'v'A._R requirement of announcing the next stop and 
destination, the equipmeriFH'1fJst also be capable of announcing the current 
stop. The form of the annouricement to be provided initially shall be: 

• "This is <name of current stop>. This tram is for <name of destination>. The 
next stop is <name of next stop>." It shall be initiated by the door enable, 
and there shall be a short delay so that the door enable tone is finished 
before the announcement starts. 

5.10.4 Passenger Information Systems 

The tram shall be fitted with six external destination displays, one at each end above 
the cab and two on each side, one near each end. The side displays should not be 
obscured by open doors. 

• The visual displays shall display, successively: 

• Screen l: Tram to 
• Screen 2: <Destination> (see separate proposal for Line l) 
• Screen 3: Next Stop 
• Screen 4: <Next Stop> 

Stepping to the next stop name shall take place on arrival at a stop 
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• After leaving the stop before a terminus, the external destination indicators shall 
change to show the destination of the next trip, so that the tram arrives at the 
terminus with the correct next destination already displayed. 

5.10.5 Passenger Alarm Systems 

Passenger alarm devices shall be located in the saloon area. 

Request "Stopping Buttons" are to be provided and compliant with RVAR and should: 

• become operable when doors are proved closed at a tramstop. 
• when the first one is pressed, sound a single audible warning in the cab, 

illuminate a warning light in the cab and illuminate the tram stopping indicators 
required by the RV AR in the saloon. 

• no further audible warning in the cab from subsequent button pushes. 
• positioned such that they can easily activated by any passenger intending to 

disembark, but should not be positioned such that they can be inadvertently 
activated by standing passengers. 

Request stop from the wheelchair spaces should: 

• illuminate a different warning light in the cab~-
• create a door open request for the nearest door, so it opens as soon as 

enabled. 
• override the automatic close on that door for ti~1e next opening. 

All request stop indications should be cancelled by tfie'r,ext door enable command 

5.11 Towing or Propelling a dead tram 
An empty tram shall be capable of both hauling and propelling (but not both 
simultaneously) another empty tram, which is incapable of movement under its own 
power, between any two points on the system under:tr.e climate conditions described 
in the System Wide Non-Functional Requirements 

As well as mechanical coupling, the following contro; 1ocilities shall be provided on a 
coupled pair of trams: 

• Track brake control of both trams from the cab in use 
• Through intercom between all cabs 
• Through control and power to hazard lights and marker lights 

The intercom, marker lights and hazard lights shall be operational on both trams even 
if the tram being assisted has no battery power available. 

Director/ Authorised Signatory 

TIE LIMITED 

Director/Authorised Signatory 

PARSONS BRINCKERHOFF LIMITED 
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This is the Schedule 16 referred to in the 
foregoing Agreement between the Client and 

the SDS Provider 

System-wide Non-Functional 
Requirements 
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6 SYSTEM WIDE NON-FUNCTIONAL REQUIREMENTS 

6.1 General 
This is intended to capture and state those non-functional requirements that are 
applicable to all elements of the Edinburgh Tram Network. It should therefore be 
read and applied in conjunction with the other sections of this document relating to 
the various sub-systems. 

6.2 Usability 
The Edinburgh Tram Network shall be designed and constructed for left-hand 
running under line of sight operation. 

The maximum speed for the Edinburgh Tram Network shall be 80 km/h. 

All vehicles and tram network enclosed premises shall be designated no-smoking 
environments. 

6.2.1 Control Room 
Operator workplaces shall be designed and constructed such that they conform to 
good HF practice. 

6.2.2 Environmental Conditions 

Equipment may be installed in a number of differing environments depending on 
location ano site conditions. Notwithstanding this, all equipment shall be capable of 
continuous operation. 

The Edtrti;urgh Tram Network shall function in accordance with the Requirements 
Specifi_cation for Overall System & Performance Requirements taking cognisance of 
factors in'ciuding electrical interference, dust vibration, supply voltage variations, 
radio signal variations, solar radiation, temperature, humidity, salt, mist, wind, 
precipltg!ron etc. The existence of any of these factors shall not reduce the 
performance nor shorten the working life of the Edinburgh Tram Network. 

-. -~ /:t-

Table 6-1: Edinburgh Climate Data shows the average climatic conditions for the 
region. All equipment shall be suitable for a working life as defined in section 6.2.4 
under these conditions, unless otherwise agreed by the reviewing body. 

Equipment housings/enclosures and the equipment contained therein shall be 
capable of operating at a temperature l 5°C higher than the upper limit specified in 
Table 6-1 and at a temperature of 5 °c lower than the lowest ever recorded as 
specified in Table 6-1. 

Equipment housings/enclosures, cable routes etc. shall be such that with doors 
closed, all covers in place and all internal equipment correctly mounted and fully 
operational, the temperature rise at any free air point shall not vary from ambient by 
more than lQOC unless otherwise agreed. 

All equipment housings/enclosures that contain electronic equipment shall be so 
equipped to minimise the occurrence of condensation. 
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6.2.3 Climatic Conditions 

Edinburgh (eastern Scotland) ' 
I -- ! -- -

Sunshine Temperatures Precipitation and humidity Wet days 

(average hours Average daily Relative humidity Average monthly 
(more than 0.1 

per day) Highest recorded Lowest recorded precipitation 
mm/0.004 in) 

minimum maximum 900 X 

oc Of oc OF oc OF oc OF % mm in 

Jan 2 1 3'1 6 42 ,, }~ ! 57 ' -8 i 
17 I 84 57 2 17 Jan 

'.1' ''"' 

Feb 3 1 34 6 43 f14 f ~ 
1' '1 ,,, 

115 ' 83 39 2 15 Feb I\ ,, : 
March 4 2 ~ 8 ~ :2( 68 '', -6 ! 21 81 39 2 15 March 

April 5 4 39 11 51 22 72 -4 25 75 39 2 14 April 

May 6 t 43 14 56 2.t: 76 -1 31 76 54 2 14 May 

June 6 9 49 17 6~ 2f 8.: ' 3 37 75 47 2 15 June 

July 5 11 52 H 65 28 83 6 42 n 83 3 17 July 

Aug 4 11 52 18 64 28 82 4 40 & 77 3 16 Aug 

Sept 4 9 49 16 60 25 77 1 33 80 57 2 16 Sept 

Oct 3 7 44 12 54 2C 68 -2 28 82 65 3 17 Oct 

Nov 2 4 39 9 ~ 19 67 -4 24 83 62 2 17 Nov 

Dec 1 2 36 7 44 14 58 -7 2C 84 57 2 18 Dec 
I I 

l - ' , -

Based on readings_for 3gye~rs at 55°55' N, } 0 1_1' y~, alt~_1:1~e !~~-~l!4Q_ ft. 

Table 6-1: Edinburgh Climate Data 
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The size, colour, and location of all trackside equipment c abinets/housings, lighting 
columns, CCTV columns and the like shall comply with the requirements of the 
relevant Local Authority Planning Department. 

Where used, the size, colour and location of lighting co lumns, CCTV c olumns and 
the like shall comply with the requirements of the relevant Local Authority Planning 
Department. 

6.2.4 Edinburgh Tram Network Life-Cycle 

Unless otherwise specified in this Agreement, the Edinburgh Tram Network and its 
components shall be designed for a working life cycle as defined in Table 6-2 : 
System life 

- -
system Ele~ent System Life 

Tram 30 years 

CCTV 15 years 

TVMs 15 years 
~ 

PHPs 15 yec;irs 
-

PIDs 1~ years 

PA 10 ,years 

Radio communication systems 1i-veors 
~.... ' . --:~~"=' . -

Control Room equipment --\5years 

Signalling equipment : }Q,_~~ars - - ' - ·· ·~ . ·- -t .. ,,-- . 

' 4 , • · .. 

OLE ~ 40'yeors 
r 

frock & formation 30years off street 

50 year on street 

Points & crossovers 25 years 

Buildings SO years 

Bridges & structures 120 years 

Table 6-2: System life 

Where the life expectancy may be constrained by the availability of replacement 
components, it will be acceptable to achieve the design life through the use of a 
replacement sub-unit using different components provided that such components 
shall not be detrimental to the operational and performance requirements and 
uphold the Edinburgh Tram Network safety case. This shall be demonstrated through 
the approved amendments to the relevant cause consequence analysis. 
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6.2.5 Alignment & Gauge 

Track form and its alignment shall be designed as an integral component of the Edinburgh Tram Network taking account of the 
interaction with the tram and its running gear (wheel/rail interface), the need to meet the overall specified ride quality and journey 
time parameters and Edinburgh Tram Network whole life cost assessment. 

6.2.5.1 Horizontal Alignment 

The following horizontal alignment criteria shall be assumed:-

~· ;., 1:,-~1-h-~f _,:·,1,-1,,,. 1 J,; ,:-, r_.._..l 11': -: i \ .:,r,-... 1:'~• •_:) ,:-~,- .. ;fi~t'l"' ,...,\ ... i'~·;\h L\ ~:J;: ,~ ·~ ~·,:~· ... "'·1 
'' ' ~ • ~ l ',' •" ,', ':.,, • ~•' •,,/:k-'.;, •f;-~ 

Hl 
H 1.1 
Hl .3 

H3 

H4 

H5 

H7 

Minimum cuNe radius 
Slab track 
Ballasted track, main line and 
unanchored. 

Absolute minimum length of 
straight alignment between 
reverse cuNes 
Straight alignment in front of the 
platform limit 
Length of tram stop platform 
(between tops of ramp) 

Minimum horizontal radius in 
tram stops 

25m 
150m 

10m 

Tighter radii can be accommodated if accompanied by 
proposals to anchor track in an effective wav. 
Ride comfort issue. Alternatives of 2 seconds transit time or outer 
axle reiected. 

Dependent on vehicle geometry; to be confirmed once tram 
selected and DDA doors nominated. 
Will be set at 4m longer than the distance between the outer 
edges of the outer tram doors, to provide a plus or minus 2m 
stonnina tolerance for the tram. 

Straight I ls.sues 9re horizontal gaps between doors and platforms and the 
! risk of c9llision between tram and platform edge. General note ,. j ,,, ' , " , I ,. ,· 

f-----+----------------1---, ..... :-"=n•:•_~__,;,:~~-:.... cover$·pc!rf_t_o_n_d_e_r_o_,..__oa_t_io_n _______________ --1 

H8 Transition cuNes cloti;Oid.'Soiral · : ; ! 
1 

•• ' 

H9 Minimum transition cuNe length This is a ride quality and speed issue, covered adequately 
elsewhere. There may also be constraints from the selected tram, 
as vet unknown. 

HlO 
Hl0.1 

Turnout qeometrv 
Crossing design must 
accommodate cuNe in turnout 

Turnout crossing geometry through which regular scheduled 
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FN, f --· " if , ·. . : , '}t "{ ';-;l<"·r'·f '\,¼f J't: _ i ·, :· v',i;' /tf r:'ft~ ~.: ·~.~r: ~t ~- ;,, {1I~\'~·~-\~~f~. ~~: :'; · 1 ~.- ~·t·. ·.":' ,,_ .. · ..... "•""_·: ··.··'~: .. ··,::><·.,; .... ::;:·~:] ~y l I t '• I t ' • ( '' l r.,' l ,~ I .,, t ,~ I ~ 1 ~ ' ' . I .... ) I , ,I •, '\ I ' 1 1 
~, ) 1°' l , 1~ ~ ' 

) > 
I• 

< ,. ~· 

' ,' ?-' 

direction. Straight legs in turnout moves are made through the turnout leg shall avoid use of straight 
curve are not permitted. · legs on this leg 

Slab track 4mm/m Set by tram, but this is not the complete picture as far as "twist" is 
concerned. The tram will have other limits that relate to 
combinations of horizontal and vertical geometry. 

Ballasted track Less than for slab track to allow for maintenance and construction 
tolerances. To be established by the SDS Provider and agreed with 
tie. See section on tolerances at end of document 

C4 Maximum cant gradient While around l :300 is likely to be the minimum design figure, 
certainly for street /slab track, this is another one where the 
requirements of manufacturers should be canvassed in respect of 
the present generation of vehicles. A maintenance tolerance (in 
respect of ballasted track) and an installation tolerance for any 
track needs to be taken away from what the manufacturers are 
happy with to get a nominal design figure. 
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6.2.5.2 Parameters for Comfort 

r~1:i··~. - :·· ~r .. -f1 .. ·,·:: ~~-.:, . : -~!·, /,J:~~,~ ,, ;~>.: ! ~·i,;f~·/~. I :)\~:(,_3; '\ ·::~t~;~(~>,1\;_, (:-.~'\f ·:~-~' '. ~ ~, ~ ·~~ .,:.: ~ .,:{-.'~',~:·. ·,:~:: .:;.~ ;,;:,~:=:~:· '},::-:;::~~] ~~ i ' ' (; \ -~ ' ' 
,, ,.,,., 

Cl Maximum cant deficiency 150mm More detailed study required 
C2 Maximum cant 

,, ,,., 'i 

C2.l running lines •l50mm But check that the applied cant can be applied and maintained 
for the typical short length curves (is there enough room for the 
transitions) and will it stay there. Worth looking at concrete-based 
trackform of some kind for the sharper curves. 

C2.2 Platforms Desirable 0mm Absolute value only to be adopted if there is a need to 
accommodate cross falls that can not be avoided. 

Absolute 
15mm 

C2.3 switches and crossings All must lie in Princes St /David St turnout will probably have to be on an inclined 
the same plane 
plane 

C5 Maximum rate of change of cant 80mm/s Linked to ride quality and passenger comfort and the tram may also 
with time 

set limits for this. 

C6 Maximum jerk (rate of change of 0.4m/s3 
This doesn't seem unreasonable as an empirical effort; given 

lateral acceleration) 
standing passengers in particular will have more expectation of 
longitudinal jerk rather than lateral. Potentially big issue with 
conductors It is agreed that this should be a specific requirement, 
which could be related to any untransitioned curve and all 
pointwork, but it needs to be recognised as additive to whatever is 
specified for ride quality, which it has been assumed is not intended 
to be addressed in this document. 

C7 Maximum vertical acceleration 0.3m/s3 
Not considered to be a parameter that is likely to impact on run 
times. NB there may be issues with the achievable speed being 
governed by the OLE and its ability to match the profile and the 
minimum acceptable gradient of contact wire/track. 
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C8 Maximum design speed 

6.2.5.3 Vertical Alignment 

80km/hr The alignment should be designed for this speed but tram selected 
may have a slightly lower top speed. 

The following vertical alignment criteria shall be assumed 01 to be inserted in km/hr):-

Vl.l 

Vl .2 

radius plain line 

Sag (MM/FM quote parabolic 
curve 
Hog (MM/FM quote parabolic 
curve 

Crest 
Di 

( ) 

( ) 

50bm hog or sag seems a reasonable starting point, but this is an 
item which will be set by the selected tram. It is clear that there are 
some critical locations in Edinburgh which will challenge whatever 
limit is set, particularly for l 00% low floor cars. We need to be certain 
about this and the other design criteria being set. 

Tram suppliers will be provided with the current St Andrew Sq 
alignment for them to confirm if their tram(s) can use this alignment. 
A key related issue is the risk of a person being trapped under the 
front of the tram. 

Desirable infini , absolute min 5000m 
Desirable infinit , absolute min l 000m 
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6.2.5.4 Combined horizontal and vertical geometry 

There will be constraints on combinations of vertical and horizontal geometry, These will include: 

• Combination of vertical curves and horizontal curves 

• Combination of gradients and horizontal curves 

6.2.5.5 Gradients. 

The following criteria relating to gradient shall be assumed: 
•" ., .. n:,.:,.- .:\,:f:'·1·,, 

,. ~: ·~ r,:\t\~~, ,·::< 1:& 1 :Y ,> .'' ~.'~~ ::\~.~--~,~;~·~:·;v;;;,~! -~i::\t~i-H'r; \:·q\•\:t<. 
' .. . ', " ~ .. 

Gl Maximum aradient 
Gl,2 Absolute 8% Any increase on 8% will exclude 2/3 motored tram s, and would result 

in a step chanae in tram costs. 
G2 Maximum gradient Tram Stops 
G2.l Normal Level 
G2,2 Absolute Minimise this as gradients impact on run time, and reduce 

accessibilitv. 
G3 Maximum gradient stabling Leve: 

area and Deoot : r:·, t '•;"'..' 
!~ti'.--1 Hf . '. 1 ,:%f· f/:,1 ~l j ": ':: ,, ' , MRI Pert(;; revised 

6.2.5.6 Other features 

The tolerances on alignment and gauge shall form a coherent and achievable set of tolerances for the Edinburgh Tram Network. 
Construction and maintenance tolerances shall be separately defined for each parameter, A full set of parameters that will protect the 
safety and performance of the Edinburgh Tram Network shall be included, 

6.2.5. 7 Lineside speed signs 

The Edinburgh Tram Network shall be signed at speeds that are integer multiples of 5 km/h, Speed signs shall be rationalized in 
conjunction with the Operator, The signed speeds shall be an input to any run time modelling. 
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(_ 

6.3 System/Sub-System Relatio 
The following diagram is intended to c 

Edinburgh Tramway • System Relc 

• I - -
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~ 

; 

6.4 Nomenclature 

6.4.1 Tramstops and Substations 

Substations shall have the third character "EN (for Electricity). Names of Substations 
shall not be the same as tramstops. 

Tramstop acronyms shall avoid having the third letter "E" to avoid potential 
confusion with substations. 

Tramstop and Substation acronyms are set out in the table below. 

Tramstops Sub-stations 

Haymarket to Ocean Airport to Haymarket: All have third character E (for 
Terminal to Haymarket: Electricity). This shall be 

avoided in selecting 
HAY Haymarket AIR Airport tramstop acronyms. 

SHP Shandwick Place IPR lngliston Park and 

PSW Princes Street West Ride GBE Gogar Bridge Road 
WAB Waverley Bridge GOG Gogarburn GDE Gogar Depot 
(Proposed) (DEH) Depot Halt (Staff BDE Bankhead Drive 

SAS St Andrew Square Only) JDE Jenner's Dej:..10::i 1o·y 

PIP Picardy Place GYL Gyle RRE Russell Road 
MDR McDonald Road EDP Edinburgh Park HTE Haymarket Tenac& 
BAS Balfour Street EPS Edinburgh Park CCE Coates Creso"ni 
FOW Foot of the Walk Station CAE Cathedral 

cos Constitution Street SGA South Gyle Access LWE Leith Walk 
OCD Ocean Drive SRN Soughton Road North LDE Leith Depot 

OCT Ocean Terminal BAR Balgreen Road ANE Annfield 

NER Newhaven Road MUR Murrayfield GRE Granton Rooc 
LGR Lower Granton Road HAY Haymarket GME Granton Mains t:.usj 

GRS Granton Square TRE Telford Road 
GRW Granton Waterfront OTHER NOMINATED 

CAP Caroline Park LOCATIONS 
WGA West Granton Access 
CRT Crewe Toll ROJ Roseburn Junction 
WGH Western General 
Hospital 
CRA Craigleith 
RAD Ravelston Dykes 

ROS Roseburn 

OTHER NOMINATED 

LOCATIONS 

YOP York Place (crossover) 

Page No: 6-12 



TIE00899941_0376

6.4.2 Directions 

Line One shall be described as "Inner Circle" for clockwise directions, and "Outer 
Circle" for anticlockwise directions. 

Therefore, AIR to ROJ is "Inbound", and ROJ to AIR is "Outbound". 

Description Route 

1/B Inbound Between AIR and ROJ 

O/B Outbound 

1/C Inner Circle Line 1 

O/C Outer Circle 

6.4.3 Items of Equipment 

Acronym Meaning 

_,A.FC Automatic Fare Collection 

CCN Closed Circuit Television 

!)CCB Direct Current Circuit Breaker 

HCI Human Computer Interface 

HF Human Factors 
--"' 

HVAC Heating, Ventilation and Air Conditioning 

OHLE Overhead Line 

ORS Operational Radio System 

PA Public Address 
, 

-Ptc Point Control Cabinet 

PCC Point Control System 

PHC Point Heating Cabinet 

PHP Passenger Help Point 

PID Passenger Information Display 

SCADA SupeNisory Control and Data Acquisition System 

TBC Traction/Brake Controller 

TEL Telephony 

TLA Three letter acronym 

TPDS Tram Position and Detection System 

UTC Urban Traffic Control 
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6.4.4 Points 

The nomenclature for points shall consist of: 

• the three letter acronym for the adjacent tramstop or other location 

• the letter "P" 

• a sequential number. Even numbers on the Outer Circle and Outbound lines, 
odd numbers on the Inner Circle and Inbound lines. 

Point acronyms are as set out on the Edinburgh Tram Network diagram. 

6.4.5 Other equipment 

The following nomenclature shall be defined and agreed with tie: 

• NMs 

• Signals 

o off street 

o on street 

• PIDs 

• etc 

6.4.6 Chainage 

There shall be a single "Chainage System Definition Document" that links all of the 
project's chainagc svsr-e; ns toge1l1er such that the distance between any two points 
on the whole Edinburgh I ram Network can be easily determined from: 

l . The chainage of one point 

2. The chainage 01 lhe second point, and 

3. The Chainage system definition document 

The chainage system shall have no two points with the same chainage distance 
anywhere on the netv.;ork. This will be achieved as set out in the Edinburgh Tram 
Network diagram. 

This chainage system for Line One shall start at 0.000 km at Ocean Terminal and runs 
clockwise through SAS, HAY and GRS back to OCT, finishing at about 16.000 km. 

The short outbound or easterly route through St Andrew Square along the southern 
and eastern sides that is not included in the above shall have a separate chainage 
running from 20.000km to about 20.400 through the section where there is single 
track. 

Line Two chainages shall start at ROJ at a notional 30.0CO km and increment to AIR. 

Newbridge Spur chainages shall start at 50.000 km at EPS and increment to NEW. 

The potential Line 3 shall start at St Andrew Square at a notional 60.000 km and 
increment to the end of Line 3. 
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6.4.7 OLE Fixings 

These shall all be uniquely identified with the following information 

• The TLA of the tramstop that is closest to the fixing 

• Operator's chainage, eg "12.345" 

An example of an OLE pole fixing identification plate follows. 

C;J 
Building fixings shall be similarly identified, but the format may be 

OCD 12.345 

Or 

0 

C 

D 

1 

2. 

3 

4--f 
=-- "l ~ 

f: I .. 

The ROJ area shall be effectively identified using this system. 

6.4.8 Generation of Acronyms 

The following process is used to convert names into acronyms: 

l. Start with the name that consists qf a number of words that is to be 
converted into an acronym, and a blank acronym of known required length. 

2. Take the initial letter of each word in the name and put them together. 

3. If this is longer than the required acronym, truncate it to fit 

4. If this is shorter than the required acronym, insert the second letter onwards 
from the first word in the name into the acronym after the first letter in the 
acronym until the required length is achieved. 

5. Check that there are no ambiguities with other acronyms that are already in 
use. If so, the acronym produced by the above process may be altered. 

Examples follow: 

Name Acronyms 

Foot Of The Walk FOTW, FOW,FW,F, 

Airport AIRP, AIR,Al,A 
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6.5 International 
All text shall be in English (UK) 

All date formats shall use dd-mmm-yy i.e. 21-Oct-03 

Time format shall be hh:mm:ss and use the 24 hour clock i.e. 18:10:36. 

All sub-systems shall be configured to use Rugby time as the prime means of 
timekeeping. 

All events and communications, including recorded ones, shall be date and time 
stamped using Rugby Time. 

All recorded public address announcements shall be made using the English 
Language. 

6.6 Data Capture & Retention 
The fixed system shall capture all system level and sub-system level events and 
record them onto hard disk storage in the equipment room of the Depot. Such hard 
disk shall be capable storing at least 28 days worth of events before overwriting. 

All radio and telephone voice communications shall be recorded and stored on 
hard disk in the equipment room for 28 days before overwrfring. 

All CCTV images shall be recorded and stored on suitable media in the equipment 
room for 28 days before overwriting. 

The systems shall provide prior to the system automatically overwriting hard disk data 
in order this data can be written to other media such as CD nr DVD. 

Data capture shall be defined and actioned such that ii'::,uµf...>u,ts the management 
information systems of the Edinburgh Tram Network. 

The merits of data recording being done locally and downloaded to a central store 
out of tram service hours shall be analysed and reported. - ,. · 

6. 7 Performance/Reliability 
The integration and/or interface between all sub-systems shall enable the Operator 
to respond to all events that are presented to the Operator via the relevant 
Operator HCI with no more than l second delay. 

The Edinburgh Tram Network shall be designed and constructed to operate without 
unreasonable duress on operations personnel in Normal, Degraded and Abnormal 
modes. 

• Normal Mode can be defined as meeting the number of tram services as 
prescribed in the headway/timetable requirements. 

• Degraded Mode can be defined as restricted operations resultant from failure 
of one or more components of the system. 

• Abnormal Mode can be defined as the occurrence of extreme loading on a 
part of the system resultant from causes such as major disruption, whether 
caused through tramway elements or third party interference. 

Overall System performance in terms of reliability and availability shall be 
demonstrated through cause consequence analysis and subsidiary fault tree and 
Markov analysis. 
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The tram fleet shall not suffer a failure requiring a tram to be towed or pushed more 
often than once per 2COJOOkm. 

6.7.1 Noise 

6.7.2 

< --. --,-~-~~ ~ 

a ~- ~-•- • _,_ -

6.8 

The Edinburgh Tram Network shall be designed so as not to generate excessive noise 
pollutions levels. Options for noise mitigation shall be considered if the free-field noise 
level outside the window of any sensitive receiver exceeds either of the upper values 
specified in PAN56 o for noise exposure category A i.e.: 

l . for daytime noise, L Aeq 07~2300 hours 55 dB; 

or 

2. for night time noise, L Aeq 2300-0700 hours 45 dB. 

Theses parameters shall be reviewed and validated for acceptability and any 
changes agreed with tie. 

Where tram noise is predicted to be more than 3dB o above either of these 
thresholds, mitigation measures to reduce the adverse impact of noise will be 
considered according to the extent to which the pre-existing ambient (L Aeq. 1 hour) 

noise level is increased, as follows: 

l. Increase of 3-5 dB - mitigation considered on a case by case basis, and 
implemented if reasonably practicable and acceptable to affected parties. 

2. Increase of greater than 5 dB - mitigation implemented if reasonably 
practicable and acceptable to affected parties. 

Vibration 

Trackforms adjacent to sensitive receptor buildings shall be designed using b2s-:- - · 
practicable means to keep within the guideline levels of Vibration Dose Vah ,e (~ 1')'1) 
given in BS6472, 1992 below which the probability of adverse comments is low: 

• Day (0700-2300 hours) 0.4 m/s175; an 
• Night (2300-0700 hours) 0.13 m/s175. 

Theses parameters shall be reviewed and validated for acceptability and any 
changes agreed with tie. 

Legal 
The Edinburgh Tram Network shall comply with all Law. 

The Edinburgh Tram Network shall comply with local data protection legislation 

The Edinburgh Tram Network shall comply with the prevailing Disability Discrimination 
Act. 

The Edinburgh Tram Network shall comply with Health & Safety at Work Act (197 4) at 
all stages during its life-cycle. 

An appropriate quality management system equivalent to ISO 9001 shall be in place 
throughout the Edinburgh Tram Network life-cycle. 

Civil Aviation Authority, Airport Operators Association & General Aviation Awareness 
Council ·safeguarding of Aerodromes Advice Note 3' shall apply to those sectors of 
the Edinburgh Tram Network that interact with air traffic. 

All cables and equipment enclosures shall comply with the latest applicable IEC 
standards. 
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6.9 Safety 
The systems shall provide alarms and indications to users in such a way that does not 
cause the users undue distractions and/or stress in any mode of operation. 

All hazards and risks shall be demonstrated to have been eliminated or mitigated to 
be ALARP. 

The following minimum safety deliverables and documentation shall be provided: 

a) Preliminary hazard analysis report 

b) Hazard log 

c) Safety management plan 

d) Hazard identification and risk analysis/assessment documentation 

e) Cause consequence analysis 

f) Safety assessment & audit reports 

g) Phased safety cases constructed using GSN 

h) HMRI declaration of no objection that if constructed according to 
design a certificate of authority/authority to operate would be likely. 

EarthiDg of electronic equipment shall be required to reduce the effects of 
interference with other equipment on the Edinburgh Tram Network and its 
neighbours as well as providing adequate personal safety to operations and 
maintenance staff and Tramway users. Where any conflict arises between these two, 
personal safety shall always take precedence. 

6.10 SetJ;trity 
Aotho'rt~d access to electronic systems shall be controlled by login(s) and 
password(s). 

Authorised access to appropriate functions of the System and its sub~systems shall be 
allocated and governed by the users' login and password. 

PhySical entry access security shall be provided for all remotely located equipment 
cabinets/housings. This can take the form of key locks or an electronic locking 
device such as swipe cards. 

Appropriate protection shall be provided to both centrally and remotely located 
equipment to counter unauthorised access and/or vandalism. 

6.11 Development 
The Edinburgh Tram Network shall be designed, developed and constructed to meet 
the requirements of the most recent edition of the Railway Safety Principles and 
Guidance Part 2 Section G "Tramways". 

Design and development of the System shall follow the spirit and principles of 
Engineering Safety Management - Yellow Book 3. 

The architecture of the System shall initially be designed and constructed to meet 
the requirement for Lines 1 and 2. However, the architecture shall contain sufficient 
room for expansion to cater for the later addition of Line 3 without noticeable 
degradation of performance. 

Design, development and construction shall be undertaken to conform to the Stage 
Build and Sectorisation shown in Table 6.3. 
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Table 6.3: Stage Build and Sector Details. It should not be inferred that sectors and 
stage builds are sequential, indeed design, development and construction shall be 
undertaken to achieve to optimum end to end project timescale. 
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Tobie 63 · Stoge Buii,j ond Sector Details 

Stage oa,cnptton Secto, Sub•S&cto, Criticality Commissioning Commissioning Preliminary D<>tall<>d 
Build Sequence tor Sequence to, Design Design 

Trlol Trial Approved By Approv&dBy 
I Runnlng(Une Running(Une I 

1&2 and Une lonly) 
2only) 

ARP ! - Goomburn ARP/ I · Gogorburn (Inc) C 3 28-F8b-06 30-Sf,p-06 

' I Gogaburn (exc) DHY . Hay111orket DHYI Gvle & Depot (inc) Al I 30-Nov-05 3Q-.lv1or{)6 
-·-·-·~ 

DHY2 I (exc) - Edint,urgh Park One) C 28Feb-06 30-Seo-Cl6 

DHV3 lr.dlnbwgh Park (exc) South Gyle Acess C 2 28-Feb-06 3i)Sep 06 
[Dnc) 

1--------------

DHY4 !South G'y1e Acess (exc) - SougNon Poad C 28-Feb-06 30-Sop06 
I North One) 

~--"·------~.,,--,--
I 

i DHY5 iSoughton Rood North (exc) - Murrovfleld DHY5a Soughton Roocl(exc}-Solgreen 8 30-Jon-06 30-Mov-06 

I 
i(exc) Road(in,~) 

r--------~---~,-.. 
I DHY5b So/green f/oad(exc)- 30-.Jon-06 30-Moy-06 

I, 
I 

MurrayTieli:l(ex,-:) 

[)I-IY6 ) Murroyfleld one) - Hovmork8t (Inc) A(2) 3 JO.Nov05 3Cl-Mor.!l6 

HOT Haymarket- Ocean 1-10!1 (exc)- St.lV1drew Square HO!lo Haymorket(exc)-Shondwick A(I) 4 3 (section now 30-Nov-05 30-Mor-06 
!O;c) 

"''"~ 
Terrnlnal PtoceOnc) includes 

! 
Haymarket 
Tromstop) 

I HOTlb Shoncr;,lck Ploce(exc)-Princes St 

I 
We,st(>nc:) 

HOTlc PrincBs St Vv'est(exc} Waverley 
BridgeOnc) 

HOTld Waverley Bridge(exc}St.Andrew 

i 
SQ.(lnc) 

HOT2 jst.Andrew SQ.(exc}-Picarcty· PiocB(lnc) A(2) 4 3 30-Nov-06 30Mrn-OI 

HOT3 
1 

Place (exc) - Foot of the Wolk H<)T3o Plcardy P/oce(oxc}MacDonci/d ,-'\(2) 5 2 30-Nov-05 30-Mo,"Y, 
Rd(inc) 

i 
' HOT3b Moc:D•)no!d Pd(exc}-Balfour St(!nc) 

i 
HOBc Ba/tour St(B"'C}F,:,ot of the Wolk'(inc) 

: 
/·!OTt. tr'tA \Volk. { exc) - ()(':{?rJn Or>v-? H0T4s F·oot of ttiA 1/1/,Jlk(exc)-C(lnstituti<)n A(3) I, I 30--Nov-05 

St(lnc) 

!•V)T 4r, Const!tut;c,n 
Driv'lcni: 
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HCE: Onve (ox,:'I Ocean T<?r;<1l11>Jl 

/(l•v·) 
A(:l) 6 '30--l;,,,v...ns ~\+/•,:{½ 

I 
H::r!J : D0f>Ot ,~ C onn,.'.)ctions D 30-M,Y 06 ~D i•,J.:', ,,)6 

HCT 
,, 

•Crewe TrJH J.V_'Tl (excl CrB\Ve Toll (inc) HCTlo Rosel1ur;1 _!-~l(Av::)-Rose-tiurn(1ric) D 4 ,1 2.(1Mor~ ~O-N, . . , 06 ... , '"'"~ 

YCT!t> R,,:.1sebVt:"(e>-·c)-Povelstori DvkAs(inc) 'l/J·MCJc.C,6 

HCTlc Rovelst,)n DvkBs(exc>,CroiqlE>lth(,n,:-) 3/J.Mor-Clo 

HCT 1d '\ ""GJvv General Hosp- JO Mor-06 
I 

,,.,,,,,. 
I Crewe 
I 

cro Toll Ocean CTOI I Toll (exc) - CrrJnton Square (inc) CTCJ lo Crew•? T 0ll(exc)--VV Gronton(inc:) D 5 5 30-Mor-06 30 Nov-06 

CTOlb W Granton(exc)-Corollne Pk(inc) 30-Mar-06 

CTO le Corohne Pk(e>xc)-Gronton 31J.Mor{l6 

(' Waterfront(inc) 

CTOld Granton WoterfVint(e.xc)-Granton 3/J.MoHl6 
Sq Qnc) 

C:102 Gronton Square (exc) -
!One) 

Ocean Terminal CT02o Sea Wall Survey Al 6 6 3G-Nov-Oo 28 Feb·07 

CTO2b Granton Sq (exc)-lower Granton Rd 6 6 3/J.Mor·06 

CT02c lower Granton R(j-Newhaven Rd 

i CTO2d NewhcJVen Rd-Oceori Terrninol(exc) 

IGogarburn 
I 

GNB New bridge GNBI lGogaburn (exc) Newbridge One) 3().Ma,·06 28-Feb-07 
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6.12 Implementation 

6.13 

An Edinburgh Tram Network Stage Build shall be available for trial running once all 
components excluding NMs have been installed, tested and commissioned. 

Testing staff shall have an appropriate level of independence from those staff 
designing that sub-system. 

The system shall have operating instructions for the Edinburgh Tram Network as a 
whole and all individual sub-systems consolidated into an overall operations manual. 
This data shall be produced in hard copy form and available as an on-line database 
available to operations personnel. 

Cables shall be clearly identified at each end of the cable connections by labels. 
Related drawings shall describe the labelling conventions. 

Where cables are to be provided, they shall contain sufficient slack to permit 
reasonable disturbance during maintenance. 

An asset register shall be produced in readiness for lnfraco to populate with actual 
equipment data, serial numbers etc. This asset register shall be capable of being 
tagged to digitised 0/S and linked to as built, maintenance etc. drawings and 
records. 

Maintainability 
The system shall have maintenance instructions for the Edinburgh Tram Network as a 
whole and all individual sub-systems consolidated into an overall maintenance 
manual. This data shall be produced in hard copy form and available as an on-line 
database available to maintenance personnel. 

Maintenance instructions shall be available for download to remote/portable 
diagnostics terminals. 

Performance, reliability, fault/failure data shall be available that enables analysis for 
product improvement. 

Data shall be presented to maintenance staff such that potential causes of 
faults/failures are clearly identified. 

Hardware components shall be easily accessible and not required specialist 
equipment for their removal or replacement. 

Connectors shall be used which permit fast and easy disconnection and 
replacement of faulty /failed components. 

Maintenance regimes and spares holding levels shall be determined through the 
fault tree and Markov analysis and ratified by the verification and validation process. 

Spares that have potential long lead times shall be identified once the Edinburgh 
Tram Network architecture has been produced. 

The Edinburgh Tram Network shall be designed to facilitate inspection, repairs, 
maintenance and fault finding without interruption to Edinburgh Tram Network 
operations and performance. 

Maintenance regimes, component replacement programmes and spares holdings 
shall take due cognisance of the outputs of the cause consequence analysis 
undertaken. 

Initial spares provided shall be sufficient for an operational period of 5 years from the 
date of Edinburgh Tram Network handover to the Operator. These spares shall 
include provision for damage and vandalism. The Edinburgh Tram Network design 
shall be underwritten such that all equipment/system suppliers shall warrant that all 
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equipment in the design shall be available for the operational period specified 
earlier and that they shall give the Operator a minimum of 12 months notice where 
after that period they intend to cease supply of that component. 

Equipment housings/enclosures and their contents; i.e. racks etc. shall not exceed 2 
metres in height, unless specifically agreed by the reviewing body. 

The lowest mounting point, plug-in group or terminal block shall not be less than 
400mm above floor level unless specifically agreed by tie. 

6.14 Training 
An indicative training plan for all users of the Edinburgh Tram Network shall be 
produced. 

Director/ Authorised Signatory 

TIE LIMITED 

Director/ Authorised Signatory 

PARSONS BRINCKERHOFF LIMITED 
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This is the Schedule Seventeen referred to in the foregoing Agreement between the Client and 
the SOS Provider 

SCHEDULE SEVENTEEN 

AGREEMENT BETWEEN THE SOS PROVIDER AND THE JOINT REVENUE COMMITTEE 
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(1) PARSONS BRINCKERHOFF LIMITED 
- and-

(2) STEER DAVIES & GLEAVE LIMITED 

AGREEMENT 

relating to 

THE EDINBURGH TRAM NETWORK 
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AGREEMENT 

BETWEEN 

(1) PARSONS BRINCKERHOFF LIMITED a company incorporated under the Companies Act 
with registration number 2554514 and having its registered office at Amber Court, William 
Armstrong Drive, Newcastle Business Park, Newcastle Upon Tyne, NE4 7YQ (the "SOS 
Provider") which expression shall include its permitted assignees. 

and 

(2) STEER DAVIES & GLEAVE LIMITED, a company incorporated under the Companies Act 
with registration number 01883830 and having its registered office at Barbican House, 26 - 34 
Old Street, London, EC1V 9QQ (the "JRC") which expression shall include its permitted 
assignees. 

BACKGROUND 

(A) tie is a wholly owned subsidiary of the City of Edinburgh Council ("the Council") and tie is 
funded directly by the Council for the delivery of projects included in the Council's Local 
Transport Strategy. 

(B) tie has appointed the Parties (as hereinafter defined) to provide technical consultancy 
services to support (a) the design, construction and operation of the Edinburgh Tram Network 
(as hereinafter defined), and (b) requisite public transportation service integration and 
revenue forecasting. 

(C) Accordingly, the Parties intend in terms of this Agreement to work together to deliver a 
bespoke transport modelling suite to tie for deployment in relation to the Edinburgh Tram 
Network and its integration into the transport environment in the City of Edinburgh. 

IT IS HEREBY AGREED 

1. DEFINITIONS AND INTERPRETATION 

1.1 In this Agreement, unless the context otherwise requires: 

"Agreement" means this document (as amended from time to time pursuant to Clause 14); 

"Confidential Information" means any information which has been designated as 
confidential by either Party in writing or that ought to be considered as confidential (however it 
is conveyed or on whatever media it is stored) including information which relates to the 
business, affairs, trade secrets, properties, assets, trading practices, goods, services, 
developments, trade secrets, intellectual property rights, know-how, personnel, advisors and 
suppliers of either Party and all personal data and sensitive personal data within the meaning 
of the Data Protection Act 1998; 

"Edinburgh Tram Network" has the meaning given in the tie Appointments; 

"FOISA" means the Freedom of Information {Scotland) Act 2002 and any subordinate 
legislation made under that Act from time to time together with any guidance and/or codes of 
practice issued by the Scottish Information Commissioner in relation to such legislation; 

"lnfraco Contract" means the contract or contracts to be entered into or entered into by tie 
for the provision of the Edinburgh Tram Network infrastructure and operating systems; 

"Party" means each and any of the parties to this Agreement and Parties shall be construed 
accordingly; 
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"tie" means tie limited, the wholly owned subsidiary of Edinburgh City Council responsible for 
the development and delivery of the Edinburgh Tram Network; and 

"tie Appointment " means the agreement under which each party provides services to tie, 
and tie Appointments should be construed accordingly. 

1.2 In this Agreement, except where the context otherwise requires: 

1.2.1 words importing gender include masculine, feminine and neuter; 

1.2.2 the singular includes the plural and vice versa; 

1.2.3 a reference to any part, Clause, sub-clause or Schedule is, except where it is 
expressly stated to the contrary, a reference to such part, Clause or sub
clause of or Schedule to this Agreement; 

1.2.4 a reference in any Schedule to any part, paragraph or sub-paragraph is, 
except where it is expressly stated to the contrary, a reference to such part, 
paragraph or sub-paragraph of that Schedule (as the case may be); 

1 .2.5 any reference to this Agreement or to any other document shall include any 
variation, amendment, or supplement to such document expressly permitted 
under the terms of this Agreement; 

1.2.6 any reference to any enactment, order, regulation or other similar instrument 
(including any EU instrument) (whether specifically named or not) shall be 
construed as a reference to the enactment, order, regulation or instrument as 
amended, replaced, consolidated or re-enacted and shall include any orders, 
consents, regulations, legally binding codes of practice or subordinate 
legislation (within the meaning of section 21 (1) of the Interpretation Act 1978) 
made thereunder; 

1.2. 7 a reference to a person includes individuals, firms, partnerships, bodies 
corporate, joint ventures, government departments and any organisation 
capable of suing or being sued and references to any of the same include the 
others and their successors and assignees and transferees to the extent that 
such assignment and transfer are expressly permitted under the terms of this 
Agreement; 

1.2.8 headings and the contents list are for convenience of reference only and do 
not affect the interpretation of this Agreement; 

1.2.9 the ejusdem generis rule does not apply and the meaning of general words is 
not to be restricted by any particular examples preceding or following those 
general words; 

1.2.1 O an obligation to do something includes an obligation to procure it to be done; 

1.2.11 an obligation not to do something includes an obligation not to wilfully allow it 
to be done; 

1.2.12 the word "including" means "including without limitation"; and 

1.2.13 a reference to "approval" or "consent" shall mean consent in writing. 
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2. TERM OF AGREEMENT 

2.1 This Agreement shall come into effect on the last date of execution hereof and shall 
continue in effect until the date on which the defects liability period for the lnfraco 
Contract is confirmed by tie to have ended. 

3. COLLABORATIVE WORKING 

3.1 The Parties agree as part of their respective mandates pursuant to the relevant tie 
Appointment to collaborate on the development, testing, validation, commissioning 
and approval of a comprehensive independent hierarchical transport modelling suite 
("the SDS-JRC Modelling Suite") as defined and stipulated in the Parties' respective 
tie Appointments. 

3.2 The Parties shall plan, execute and deliver the completed and fully functional SDS
JRC Modelling Suite to tie on the basis of joint and several liability for its timely and 
efficient production and its fitness for purpose. The Parties agree to indemnify one 
another in respect of any loss or damage incurred by reason of a failure to comply 
with an obligation under this Agreement or under their respective tie Appointments 
arising from or in connection with the design, production or commissioning of the 
SDS-JRC Modelling Suite. 

4. MODEL SPECIFICATION 

4.1 The Parties shall prepare a composite specification together with a detailed staged 
work programme and resourcing plan to submit to tie no later than 30 working days 
after the formal appointment of the JRC. The development, testing and 
commissioning process shall be resourced by a team selected by the Parties to 
combine equal contribution of practical know how, market experience and technical 
specialism. The joint team shall be co located at a location to be mutually agreed 
between the Parties. 

5. INITIAL FORECAST 

5.1 The Parties shall deploy the SDS-JRC Modelling Suite to generate a model revenue 
forecast scenario for the first year of public service operations of the Edinburgh Tram 
Network and shall obtain tie's approval of the resultant forecast. 

6. MODEL MAINTENANCE 

6.1 Subject to Clause 6.1, the Parties have agreed that they shall be jointly and severally 
responsible at all times to tie in relation to: 

6.1.1 the correction of any single or recurring fault or incapacity; and 

6.1.2 the regular calibration, updating and maintenance (including upgrades 
against obsolescence. 

6.2 After the date on which tie confirms that the Edinburgh Tram Network has completed 
its defects liability period, the Parties have agreed that JRC shall carry primary 
responsibility, as between the Parties, with regard to the routine maintenance and 
guardianship of the SDS-JRC Modelling Suite, in addition to those functions stated 
above. 

7. INTELLECTUAL PROPERTY RIGHTS 

7.1 The Parties rights with regard to intellectual property rights (including copyright in 
design rights or exclusive know how) in the SDS-JRC Modelling Suite and the work 
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product from the performance of this Agreement shall be vested pursuant to tie 
Appointments. 

7.2 The Parties shall be entitled to use the SDS-JRC Modelling Suite under a royalty free 
license from tie granted pursuant to tie Appointments. 

8. INTEGRITY AND CUSTODY OF THE MODEL 

8.1 Neither Party shall make any adjustment or modification to the SDS-JRC Modelling 
Suite without the prior consent of both the other Party and tie. The parties shall 
discuss and agree with tie as to appropriate custody of a master copy final version of 
the model as approved by tie. 

9. CONFIDENTIALITY 

9.1 Each Party shall treat all Confidential Information belonging to the other Party as 
confidential and safeguard it accordingly. 

9.2 Each Party shall not disclose any Confidential Information belonging to the other 
Party to any other person without the prior written consent of the other Party, except 
to tie and to such persons and to such extent as may be necessary for the 
performance of the Agreement or except where disclosure is otherwise permitted by 
the provisions of this Agreement. 

9.3 The provisions of Clauses 9.1 and 9.2 shall not apply to any Confidential Information 
received by one Party from the other: 

10. FOISA 

9.3.1 which is or becomes public knowledge (otherwise than by breach of this 
Clause); 

9.3.2 which was in the possession of the receiving Party, without restriction as to 
its disclosure, before receiving it from the disclosing Party; 

9.3.3 which is received from a third party who lawfully acquired it and who is under 
no obligation restricting its disclosure; 

9.3.4 is independently developed without access to the Confidential Information; or 

9.3.5 which must be disclosed pursuant to a statutory, legal or parliamentary 
obligation placed upon the Party making the disclosure, including any 
requirements for disclosure under FOISA. 

10.1 Each Party acknowledges that tie is subject to the requirements of FOISA and shall 
assist and cooperate with the other Party to enable both Parties to comply with any 
information disclosure requirements to which tie directs it is subject under FOISA. 

10.2 Each Party shall provide the other Party with a copy of any request from tie for 
information under FOISA in relation to this Agreement and the Parties shall act jointly 
to furnish a response in the format and within the timescales set out in FOISA. 

11. ASSIGNATION 

11.1 Neither Party shall assign or otherwise dispose of any interest in, or rights or 
obligations under this Agreement in whole or in part to any person, save as may be 
approved in advance in writing by tie. 
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12. PROJECT RECORDS 

12.1 The Parties shall in accordance with Good Industry Practice keep and maintain 
detailed records regarding the activities in relation to the performance of this 
agreement and shall keep such records for at least twelve years following expiry or 
termination of this Agreement. 

12.2 The records referred to in Clause 12.1 shall be kept in good order and in such form 
as to be capable of technical and financial audit. 

13. JURISDICTION AND DISPUTE RESOLUTION 

13.1 This Agreement, any document completed or to be completed in accordance with its 
provisions and any matter arising from it or any such document shall be governed by 
and construed in accordance with Scots law. 

13.2 The Parties hereby irrevocably submit to the exclusive jurisdiction of the Court of 
Session in relation to this Agreement, any such document and any such matter. 

13.3 Any difference or dispute arising from or in connection with this Agreement shall be 
referred to the Parties for resolution pursuant to the process stipulated in the tie 
Appointments. 

14. VARIATIONS AND WAIVERS TO BE IN WRITING 

14.1 No variation, alteration or waiver of any of the provisions of this Agreement shall be 
effective unless it is in writing and signed by or on behalf of the Party against which 
the enforcement of such variation, alteration or waiver is sought and has been 
approved in writing by tie. 

15. WAIVER 

15.1 Save where expressly stated, no failure or delay by either Party to exercise any right 
or remedy in connection with this Agreement shall operate as a waiver of it or of any 
other right or remedy nor shall any single or partial exercise preclude any further 
exercise of the same, or of some other right or remedy. A waiver of any breach of this 
Agreement shall not be deemed to be a waiver of any subsequent breach. 

15.2 The Parties' rights and remedies under this Agreement are, except where provided 
otherwise in this Agreement, independent, cumulative and do not operate to exclude 
one another or any rights or remedies provided by law. 

16. NO PARTNERSHIP OR DILUTION OF DUTIES 

16.1 Nothing in this Agreement shall be construed as: 

16.1.1 creating a partnership between the Parties; or 

16.1 .1 diluting in any way the duties owed by each Party under separate agreement 
with tie. 

17. NOTICES 

17.1 Any notice or notification required or authorised to be given under this Agreement by 
one Party to the other shall be: 

17.1 .1 in writing; 
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17.1.1 sent by one of the following methods: 

17.1.1.1 

17.1.1.2 

17.1.1.3 

pre-paid registered or recorded delivery post or facsimile 
transmission addressed to the Party to which it is given at: 

(a) in the case of notices given to the SOS Provider, Parsons 
Brinckerhoff Limited, Royal Exchange House, 2nd Floor, 
100 Queen Street, Glasgow, G1 3DF, fax number 0141 
222 6901 attention: David Hutchison, or such other 
address in the United Kingdom as the SOS Provider may 
notify the JRC from time to time for that purpose; or 

(b) in the case of notices given to the JRC, Steer Davies & 
Gleave, 28-32 Upper Ground, London, SE1 9PD, fax 
number 020 7827 9850, attention Steve Hewitt or such 
other address in the United Kingdom as the JRC may 
notify the SOS Provider from time to time for that purpose; 
or 

facsimile transmission addressed to the SOS Provider or the 
JRC as appropriate) at a facsimile number notified to the giving 
Party by the receiving Party for the service of notices under this 
Agreement from time to time; or 

personal delivery to the respective addresses of the Parties as 
specified in clause 17.1 .2.1 

17.1.2 be deemed duly served: 

17.1.2.1 

17.1.2.2 

18. INVALID TERMS 

if sent by pre-paid registered or recorded delivery post, 2 clear 
days after posting; or 

if sent via facsimile transmission or personal delivery, on the day 
of issue of the relevant fax confirmation receipt or such personal 
delivery (as appropriate), unless that day is not a business day in 
which case it shall be deemed duly served on the next business 
day thereafter. 

18.1 If any term of this Agreement shall be held to any extent to be invalid, unlawful or 
unenforceable 

18.1.1 that term shall to that extent be deemed not to form part of this Agreement; 
and 

18.1.2 the validity and enforceability of the remainder of this Agreement shall not be 
affected. 

19. THIRD PARTY RIGHTS 

19.1 Save that tie shall be entitled to rely upon the undertakings given by the Parties in 
this Agreement, any person who is not Party to this Agreement shall have no right to 
enforce any term of this Agreement. 

IN WITNESS WHEREOF these presents consisting of this and the[♦] preceding pages are executed 
as follows: 
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EXECUTED for and on behalf of PARSONS BRINCKERHOFF LIMITED 

at ♦ on ♦ by 

Director/Authorised Signatory: .............................................. . 

Full Name: ...................................................................... . 

Witness: ......................................................................... . 

Full Name: ...................................................................... . 

Address: ......................................................................... . 

EXECUTED for and on behalf of STEER DAVIES & GLEAVE LIMITED 

at ♦ on ♦ by 

[Authorised Signatory]: .............................................. . 

Full Name: ...................................................................... . 

Witness: ......................................................................... . 

Full Name: ...................................................................... . 

Address: ......................................................................... . 

Director/Authorised Signatory 

TIE LIMITED 

Director/Authorised Signatory 

PARSONS BRINCKERHOFF LIMITED 

371 



(1) tie 

- and-

(2)1NFRACO 

- and -

(3) PARSONS "BRINCKERHOFF LIMITED 

NOV A'flON Ofi SYSTEM DESIGN 
SERVICES AGREEMENT 

in respect of 

EDINBURGH TRAM NETWORK 

CEC01370880_0001 



AGREEMENT 

AMONG 

(1) TIE LIMITED (Company number SC230949) whose registered office is at City Chambers, 

High Street, Edinburgh, Midlothian, EH I I YJ ("tie"); 

(2) BILFINGER BERGER UK LIMITED, a company incorporated in England and Wales under 

number 02418086 and having its registered office at 150 Aldersgate Street, London, EC IA 4EJ, 

which expression shall include its successors, permitted assignees and transferees and SIEMENS 

PLC, a company incorporated in England and Wales under number 007278 17 and having its 

registered office at Faraday House, Sir William Siemens House, Frimley, Camberley, Surrey, 

GUI 6 8QD, which expression shall include its successors, permitted assignees and transferees, 

acting jointly and severally (together the "Infraco"); 

(3) PARSONS BRINCKERHOFF LIMITED (company number 2554514) whose registered 

office is at Amber Court, William Armstrong Drive, Newcastle Business Park, Newcastle 

Upon Tyne, NE4 7YQ ("SDS Provider"). 

BACKGROUND 

A By an agreement in writing dated 19 September 2005 ("SDS Agreement") tie appointed the 

SOS Provider to provide system design services in connection with the Edinburgh Tram 

Network. 

B tie and Infraco have entered into a contract of even date ('lnfraco Contract') under which 

Infraco has been appointed to complete the design and carry out the construction, installation, 

commissioning and maintenance planning in respect of the Edinburgh Tram Network. 

C tie and Infraco have agreed, with the consent of the SDS Provider, that the lnfraco shall take 

over the rights and liabilities of the "Client" under the SOS Agreement by novating the SOS 

Agreement from tie to Infraco upon and subject to the terms of this Agreement. 

1. DEFINITIONS AND INTERPRETATION 

1.1 The definitions given in the recitals to this Agreement apply to this Agreement. 

1.2 Clause headings in this Agreement are for the convenience of the parties only and 

do not affect its interpretation. 

C PH/CPH/310299/1 2/UKM/ 19242228.4 
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1.3 Unless otherwise defined hereunder, where the SOS Agreement defines a meaning 

to any capital ised word or expression used in this Agreement, the same meaning 

shall be given to it in this Agreement. 

1.4 In this Agreement the fo llowing words and expressions shall have the meanings 

hereby ascribed to them 

"Design Delivery Programme" has the meaning given in Appendix I to this Agreement; 

"Disclosure Statement" means Appendix, Pait 5 (together with all the documents attached to 

or referred to in it); 

"EAL" means Edinburgh Airport Limited a subsidiary of BAA pie and the operator of 

Edinburgh Airport; 

"Employer's Requirements" has the meaning given in the Infraco Contract; 

"lncentivisation Payment" means the sum of £ 1,000,000; 

"Infraco Contract" has the meaning given in Appendix I to this Agreement; 

"lnfraco Proposals" has the meaning given in the lnfraco Contract; 

"Issued for Construction Drawings" has the meaning given in Appendix I to this 

Agreement; 

"SRU" means the Scottish Rugby Union; 

"Third Party Agreements" means the Parliamentary Undertakings, Third Party Agreements 

and other undertakings o r commitments ente red into at the date of this Agreement by CEC or 

tie in relation to the Edinburgh Tram Network and listed in Appendix Part 6 (in so far as the 

same have been supplied to the SDS Provider); 

"tie Change Order" has the meaning given in the Infraco Contract and shall include a 

confirmation of a Mandatory tie Change and a Notified Departure (as defined in the lnfraco 

Contract); 

"Tram Legislation" means the Edinburgh Tram (Line One) Act 2006 and the Edinburgh 

Tram (Line Two) Act 2006, which received Royal Assent on 8 May 2006 and 27 April 2006 

respectively and which confer on CEC all requisite authorit ies and statutory powers to 

procure the construction, operation and maintenance of the Edinburgh Tram Network; 
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2. RELEASE BY THE SDS PROVIDER OF TIE 

2. 1 The SDS Provider releases and discharges tie from any and all duties, obligations and 

liabilities owed to the SDS Provider under the SDS Agreement and accepts the liability of 

the Infraco under the SDS Agreement in lieu of tie. 

2.2 The Parties acknowledge that the SOS Provider and tie sha ll enter into a separate agreement 

in respect of certain design services connected to the implementation of utilities diversionary 

works for the Edinburgh Tram Network and that scope of work is not novated under this 

Agreement. 

3. RELEASE BY TIE OF THE SDS PROVIDER 

3. 1 tie releases and discharges the SDS Provider from the further perfonnance of the SDS 

Provider's duties and obl igations under the SDS Agreement. 

4. ACCEPTANCE OF LIABILITY BY THE SDS PROVIDER TO THE INFRA CO 

4.1 The SDS Provider undertakes to continue to perform all the duties and to discharge all the 

obligations of the SDS Provider under the SDS Agreement and to be bound by its terms and 

conditions in every way as if the lnfraco was and always had been a party to the SDS 

Agreement in place of tie. 

4.2 The SDS Provider warrants and undertakes to the Infraco that: 

4.2. 1 in respect of the duties and obligations which it has a lready perfonned under the 

SOS Agreement, it has performed those duties and obligations in accordance with 

the standards of skill and care set out in the SDS Agreement; and 

4.2.2 subject to Clause 12. l : 

(a) the SDS Provider is not aware having made due and diligent enquiry, of 

any breaches by tie of the SDS Agreement and there is no dispute or 

claim subsisting nor are there any circumstances existing which might 

give rise to any dispute or claim relative to the SDS Agreement; 

(b) the information set out at Appendix Part 4 (Design and Deliverable 

Status) is true, complete and accurate in all respects and is not 

misleading; 
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(c) the Deliverables completed by the SDS Provider to the date of this 

Agreement and listed in Appendix Part 4: 

(A) are in all respects in compliance with the SDS Agreement and, 

without prejudice to the foregoing generality: 

(i) the Tram Legislation; 

(ii) all applicable Law and Consents; 

(iii) the Parliamentary Undertakings; 

(iv) the Environmental Statements, and all 

applicable 

requirements; 

environmental regulations 

other 

and 

(v) will permit compliance with the Code of Construction 

Practice; and 

(vi) the Third Party Agreements (and in the case of SRU 

the draft Third Party Agreement); 

(B) is so as to enable the Edinburgh Tram Network on completion 

of construction, testing and commissioning to be sited (and 

thereafter be operated and maintained)within the limits of 

deviation under the Tram Legislation save as expressly 

indicated in the Disclosure Statement, 

(d) the design as fully developed pursuant to the SDS Agreement following 

the date of this Agreement shall continue to meet the requirements of 

Clause 4.2.2(c)(A) and (B) and on the basis of the standard of reasonable 

skill and care exercised pursuant to clause 3.2 of the SDS Agreement 

that 

CPH/CPl-l/310299/15/19049225.2 

(i) the designs and Deliverables comple ted prior to the date of this 

Agreement comply with the Employer's Requirements 

(ii) the designs and Deliverables as will be completed after the date 

of this Agreement will comply with the Employer's 

Requirements, 
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provided that in circumstances where compliance with the Employer's 

Requirements is dependant upon further design development to be 

undertaken by the Client (and which is out with the Services provided by 

SDS), the SDS Provider's obligation pursuant to this Clauses 4.2.2(d) 

shall be limited to having produced or producing designs and 

Deliverables that are capable of allowing Infraco to develop a design 

which is compliant with the Employer's Requirements. 

(e) save in respect of any Consents which are the responsibility of tie in 

terms of Clause 19 of the Infraco Contract, the Consents listed at 

Appendix Part 2 (Consents Programme) are all the Design Stage 

Consents which are required to enable the Edinburgh Tram Network to 

be procured, constructed, installed, tested and commissioned, and 

thereafter operated and maintained in accordance with the Infraco 

Contract; 

(t) it has received no Client Notice of Change or any other instrnction from 

tie to vary any term of the SDS Agreement (whether pursuant to Clause 

I 5 and 29.2 of the SDS Agreement or otherwise) and, subject to Clause 

9. 1 below, it has agreed no variation, alteration of the SDS Agreement; 

and 

(g) no Change in Law has come into effect or is anticipated to come into 

effect which would have a material adverse impact on the Deliverables 

completed or to be completed pursuant to the SDS Agreement 

T he SOS Provider warrants and undertakes to the lnfraco that it shall be liable for 

any loss or damage suffered or incurred by the Infraco arising out of any negligent 

act, default or breach by the SD S Provider in the performance of its obligations 

under the SDS Agreement prior to the date of this Agreement. The SOS Provider 

shall be liable for such loss or damage notwithstanding that such loss or damage 

would not have been suffered or incurred by tie (or suffered or incurred to the same 

extent by tie) or is different lo or arises on a different basis to any loss or damage 

which would have been suffered or incurred by tie. 

4.3 The SOS Provider undertakes and warrants to the Infraco that its design is consistent with 

and delivers the Edinburgh Tram Network runtime set out in the Employers' Requirements, 

which runtime supersedes that set out in the SDS Agreement. 
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4.4 The liability of the SOS Provider to the lnfraco pursuant to the SOS Agreement shall not be 

affected by the Infraco's assumption of liability for design to tie pursuant to the lnfraco 

Contract. 

4.5 The SOS Provider acknowledges that the Infraco has and shall continue to rely upon all 

Services carried out by the SOS Provider. 

4.6 tie warrants that it has received a report from the SOS Provider (annexed at Part B of 

Appendix Part 7) setting out the misalignments between the Deliverables completed prior to 

the date of this Agreement and the Employer's Requirements and that it has issued initia l 

instructions (in the fom1 of the letter annexed at Part A of Appendix Part 7) to the SOS 

Provider in relation to addressing all such misalignments. Upon completion of the work 

entailed to resolve the misalignments, the SOS Provider confirms to tie and the Infraco that 

such Deliverables shall be consistent with the Employer's Requirements. 

4.7 As soon as reasonably practicable, the Parties shall commence and expeditiously conduct a 

series of meetings to determine the development of the lnfraco Proposals and any 

consequential amendment to the Deliverables (the "Development Workshops"). The 

matters to be determined at the Development Workshops shall be those set out in the report 

annexed at Part C of Appendix Part 7 (the "Misalignment Report"), together with _any items 

identified as "items to be finalised in the SDS/BBS alignment workshops" in Appendix 4 to 

be dealt with in the following order of priority and objecti ve unless otherwise agreed: 

Roads and associated drainage and vertical alignment with the objective of 

minimising the extent of full depth reconstruction for roads thus minimising cost and 

construction programme duration 

2. Structures value engineering, including track fixings to structures with the 

objective of enabling BBS to realise the Value Engineering savings for the structures 

identified in Schedules 4 and 30 of the Infraco Contract (Pricing and lnfraco Proposals 

respective ly) 

3. OLE Design with the objective of identifying and agreeing the actions, 

responsibilities and programme to enable lnfraco to implement their proposals for OLE as 

identified in the Infraco Proposals 

4. Trackform with the objective of completing an integrated design to enable BBS to 

implement their proposals for trackform 
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5. Sub-station buildings with the objective of resolving the misalignment between 

lnfraco Proposals and SOS Design with the minimum of changes to accommodate the 

Infraco Proposals for substations . 

The following to be reviewed at the end of the Development Workshop to identify any issues 

arising from the above items: 

I . Earthworks 

2. Landscaping 

3. OLE Foundations 

4. Alignment 

5. S ite Clearance 

6. Trams tops 

7. all other items in the Misalignment Report together with any items identified as 

"items to be finalised in the SDS/BBS alignment workshops" in Appendix 4. 

At the Development Workshop. the Parties shall also develop a strategy for co-operation 

between the SDS Provider and the Infraco to manage design development and the necessary 

interface between the Infraco's design and the design developed by the SDS Provider. 

4.8 The product of the Development Workshops shall be a report signed by each of the Parties to 

detail the conclusions in respect of each matter and the payments to be made to the SDS 

provider in respect of the work to be carried out by the SOS Provider as a result of the 

conclusions set out in the report. Any consequential tie Change Orders or instructions shall 

be appended to such report as and when the same are issued. tie shall pay the SOS Provider 

for the work required for the Development Workshop on an hourly rate basis in accordance 

with the hourly rates set out in Appendix Part 8 and the SOS Provider agrees that the Infraco 

shall not be liable to make such payments to the SDS Provider. For the avoidance of doubt. 

the Infraco and tie agree that any amendment to the Deliverables comple ted prior to the date 

of this Agreement as set out in this re port will be a Mandatory tie Change under the Infraco 

Contract. and a C lient Change under the SDS Agreement. 
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5. VESTING OF REMEDIES AGAINST SOS PROVIDER 

5. 1 All rights of action and remedies against the SDS Provide r under and pursuant to the SDS 

Agreement vested in tie (as Client) shall from the date of this Agreement vest in the Infraco. 

5.2 Subject to Clause 12.1 , tie warrants to the Infraco that there is no dispute or claim subsisting 

(save to the extent that the same are fairly disclosed in the Disclosure Statement), nor are 

there any circumstances existing which might give rise to any dispute or claim by the SDS 

Provider against tie relative to the SDS Agreement. 

5.3 tie shall indemnify the Infraco against all loss, injury and damage that the Infraco may incur 

as a consequence of any dispute or claim by the SDS Provider or circumstance referred to in 

Clause 5.2 above identified in the Disclosure Statement which relates to the SDS Provider 

and tie's dealings under the SDS Agreement prior to the date of this Agreement. 

6. ACCEPTANCE OF LIABILITY BY THE INFRACO 

6.1 The Infraco underta kes to perform all the duties and to discharge all the obligations of tie 

under the SDS Agreement and to be bound by its terms and conditions in every way as if the 

Infraco was and always had been a party to the SDS Agreement in place of tie and as if all 

acts and omissions of tie under or pursuant to the SDS Agreement prior to the date of this 

Agreement were the acts and omissions of the Infraco. 

6.2 The Infraco unde1takes to pay the SDS Provider the amounts set out in Appendix Part 4 in 

respect of the outstanding work identified in Appendix Part 4 in accordance with the terms of 

the SDS Agreement. 

7. VESTING OF REMEDIES AGAINST TIE 

7. 1 All rights of action and remedies under or pursuant to the SDS Agreement vested in the SDS 

Provider shall, save in respect of those sums identified in Clauses 8. I and 8.8 from the date 

of this Agreement lie against the Infraco and not tie. 

7.2 Without prejudice to Clause 4.2.2(a), the SDS Provider waives all right to claim against 

Infraco in respect of any breach of the SDS Agreement by tie prior to the date of this 

Agreement. 

8. ACKNOWLEDGEMENT OF PAYMENT AND INCENTIVE 

8.1 The SDS Provider acknowledges that all fees and expenses properly due to the SDS Provider 

under the SDS Agreement up to the date of this Agreement have been paid by tie other than 
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any payments which become due under Clause 29 .3 of the SDS Agreement or due as a 

conseque nce of the further instruction to be issued by tie pursuant to C lauses 4.6 or 4.8 to be 

paid by tie. 

8.2 tie and SDS ac knowledge that tie has pa id SOS in respect of its existing claims for 

pro longation and SOS confirms to tie and the lnfraco that it has accepted such payments, 

when made in full and final settle ment of any and all claims of whatever nature ex isting 

and/or a vailable to it prior to the date of execution of this Agreement. 

8.3 tie warrants to Infraco that a ll fe.es and expenses properly due to the SDS Provider under the 

SDS Agreeme nt up to the date of this Agreement have been paid by tie. 

8.4 The parties agree that Infraco will have no liabili ty in re lation to the payments referred to in 

C lause 8. 1 o r 8.8. 

8.5 tie has re leased the retention bond (in accordance with clause 12.7.4 of the SOS Agreement) 

8.6 Subject to Clause 4.2. 1, the SDS Provider warrants to the Infraco that A ppendix Part 4 

contains a n accurate status and ide ntificat io n confirmation of a ll Deliverables produced by 

the SOS Provider up to the date of this Agreement. 

8.7 The parties agree that Appendix Part 4 contains (i) an accurate descriptio n o f the balance of 

the Deliverables to be completed; and ( ii) the agreed price for completion of the 

Deliverables. 

8.8 tie shall pay to the SOS Provider the Incentivisation Payment 1.4 days after the provision of 

the last required Issued for Co nstruction Drawing save that the Incentivisation Payment shall 

be reduced by the sum of £8,928.57 in respect of each occasio n that the SOS Provider does 

not achieve the provis io n of Issued for Construction Drawings by the dates identified in the 

Design De livery Programme save where tie and the SDS Provider otherw ise agree. No 

further or othe r reduction can be made to the Incentivisation Payment whethe r by abatement 

set off or counterclaim. 

8.9 For the purposes of Clause 8.8 any extension of time granted to the SDS Provider pursuant to 

C lause 7 .5.2 of the SOS Agreement in respect of any Issued for Construction Drawings shall 

be ignored save whe re the cause of the entit le ment to an extens ion of time is a c ircumstance 

o r occurrence entitling the Infraco to an extension of time and that such c irc umstance or 

occurrence is a tie Change (as defined in the Infraco Contract). 
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9. AMENDMENT OF SDS AGREEMENT 

9. 1 tie, the SDS Provider and the Infraco agree that the terms of the SDS Agreement shall be and 

are varied in the manner set out in Appendix Part l to this Agreement. 

9.2 Subject to Clause 9.1 , tie warrants to Infraco that it has not issued any Client Notice of 

Change or any other instruction to the SDS Provider to vary any term of the SDS Agreement 

(whether pursuant to clause I 5 of the SDS Agreement, clause 29.2 of the SDS Agreement or 

otherwise) and it has agreed no variation, alteration of the SDS Agreement. 

10. AFFIRMATION OF SDS AGREEMENT 

The tenns and conditions of this Agreement represent the entire agreement between the 

parties relating to the novation of the SDS Agreement and, except as specifically amended 

by Appendix Part I of this Agreement, a ll the terms and conditions of the SDS Agreement 

remain in full force and effect. 

11. RIGHTS OF THIRD PARTIES 

A person who is not party to this Agreement shall have no right to enforce any term of this 

Agreement. This Clause does not affect any right or remedy of any person which exists or is 

otherwise available. 

12. WARRANTIES 

12. l The warranties set out in Clause 4.2.2(a) to-(g) and Clause 5.2, are subject only to any matter 

which is fully and fairly disclosed to the Infraco in the Disclosure Statement (with sufficient 

details to enable the Infraco to identify the nature and scope of the matter disclosed and to 

make an informed assessment of the matter concerned and its significance to the Infraco 

and/or the design, construction, installation, testing, commissioning, operation and or 

maintenance of the Edinburgh Tram Network). 

12.2 Save as provided in Clause 12.1 no information of which Infraco has knowledge (actual, 

constructive or imputed) sha ll prejudice any claim being made by Infraco under any of the 

warranties set out in Clauses 4.2, 4.3, 5.2, 8.3, 8.6 and 9.2 (the "Warranties") nor shall it 

affect the amount recoverable under any such claim and neither the rights and remedies of 

Infraco nor the SDS Provider's or tie's (as the case may be) liability in respect of the 

Warranties shall be affected by any investigation made by or on behalf of Infraco. 
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any event, matter or circumstance which comes to its knowledge which is, or may constitute, 

a breach of, or which is, or may be, inconsistent with, any of the Warranties given by that 

Party in this Agreement or the disclosures given by that Party in the Disclosure Statement. 

13. LAW AND JURISDICTION 

This Agreement shall be governed by and construed in accordance with Scots law and the 

Scottish Courts shall have jurisdiction with regard to all matters arising under it. This 

Agreement shall be a "Related Contract" for the purpose of clause 28 of the SDS Agreement 

and Clause 97 (Dispute Resolution Procedure) of the Infraco Contract. 

IN WITNESS WHEREOF these presents on this and the preceding 7-Pages 
,o 

Appendix inf{arts which is annexed hereto are executed as follows· ~ 

EXECUTED for and on behalf of TIE 

LIMITED at Edinburgh on KMay 2008 by: 
\~ 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

EXECUTED for and on behalf of SIEMENS 

PLC at Edinburgh on).3"May ~008~: 

1ft, ~ 
Authorised Signatory 

Full Name 

Authorised Signatory 

Full Name 
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EXECUTED for and on behalf of 
BILFINGER BERGER UK LIMITED at 
Edinburgh on 14 May 2008 by: 

Director 

Full Name 

Director 

Full Name 

EXECUTED for and on behalf of PARSONS 
BRINCKERHOFF LlMITED at Edinburgh 
on 14May 2008 by: 

Director 

Full Name 

Witness Signature 

Full Name 

Address 
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This is the Appendix referred to in the foregoing Novation Agreement among tie, Infraco and 

Parsons Brinkerhoff Limited 

APPENDIX PART 1 

SCHEDULE OF AMENDMENTS TO THE SOS AGREEMENT 

Clause 1 - Definitions and Interpretation 

I. l Amend existing definitions: 

Background Information 

Insert ", the Client" after "CEC" 

Change in Law 

Add "(d) any new requirement for any statutory Consent other than a statutory Consent the 

need for which had been published on 7 August 2007." 

Client Change 

Add 'and any amendment to the Consents Programme and/or the Design Delivery 

Programme ( other than one necessitated by a breach of this Agreement by the SDS Provider) 

and any change made to the Employer's Requirements or Infraco Proposals made after the 

date of the Novation Agreement 

Edinburgh Tram Network 

Delete "tie" and replace with "the Client" 

Insolvency Event 

(k) delete references to "tie" and replace with "the Client" in each place 

Delete Master Project Programme and replace with Programme 

Planned Service Commencement Date means the date specified for serv ice 

commencement in the Infraco Contract 
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Programme 

Delete the entire definition and replace with "means the Consents Programme and/or the 

Des ign De livery Programme, as the context may require" 

Programme Phasing Structure 

Delete "tie" and replace with "the Client" 

1.1 Insert the following new definitions: 

CUent Designs means designs and information which are being provided by the Client; 

Compensation Event has the meaning given in the Infraco Contract; 

Consents Programme means the document in Appendix Part 2 to the Novation Agreement 

as amended or updated from time to time in accordance with this Agreement 

Construction Programme means the programme included in Schedule Part 15 of the 

Infraco Contract and as may be updated in accordance with the terms of the Infraco Contract 

such programme to contain the Consents Programme, Design De livery Programme and the 

construction activities programme. 

Design Delivery Programme means the document in Appendix Part 2 to the Novation 

Agreement as amended or updated from time to time in accordance with this Agreement 

Design Management Plan means the document which forms part of Part 14 of the Schedule 

to the Infraco Contract and has that name; 

Design Stage Consents means the Consents (inc luding Consents in respect of Client 

Designs) listed in T able A be low and any further Consents which may be required for the 

construction, installation, commissioning, completion and opening of the Edinburgh T ram 

Network as is consistent with, required by or contained within the Services. 
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Table A 

Consent Approval Body 

HMRI HMRI 

Network Rail Network Rail 

Railways and 
Airport/ A via ti on Consents, Edinburgh Airport 

Aviation 
including EAL Permissions Limited/BAAICAA/NATS 

and EAL Works Data, to 

the extent that the same are 

Deliverables under the SDS 

Agreement. 

Listed Building Consent CEC Planning Authority 

Prior Approval CEC Planning Authority 

Planning Permission CEC Planning Authority 

Planning 
Conservation Area Consent CEC Planning Authority 

Scheduled Monument Scottish Executive & Historic 

Consent ScoUand 

Advettisement Consent CEC Planning Authority 

Road Technical Approvals CEC Roads Authority 

Traffic 
relating to structures, 

Management 
lighting, traffic signals, road 

markings, safety and 

geometry and drainage. 

Environment Badger Licence Scottish Natural Heritage 

Ecological 
Otter halt/disturbance Scottish Natural Heritage 

licence 

Bat Licence Scottish Natural Heritage 
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Appropriate Assessment Competent Authority 

CAR General Binding SEPA 

Rules 

Drainage CAR Registration SEPA 

CAR CAR Licence SEPA 

Water/Wastewater Scottish Water 

Connection 

-- Teclmical Approval CEC Bridges/CBC Roads 

Construction 

Building Warrant CEC Building Standards 

Radio OFCOM licence OFCOM 

Design Third Party Design Third parties 

Consultation Consultation 

Undertakings Parliamentary Undertakings Parliament and third parties 

Agreements 
Third Parties approval and 

consents 

Third parties 

Infraco Proposals has the meaning given in the Infraco Contract: 

Infraco Works has the meaning given in the Infraco Contract 

Issued for Construction Drawings means those Deliverables necessary for lnfraco to 

commence construction of the relevant part of the lnfraco Works and as shown on the 

Design Delivery Programme which have been fully approved by all Approval Bodies and in 

accordance with the Review Procedure; 

Novation Agreement means the agreement for novation of the SOS Agreement ente,ed into 

between tie, the Infraco, and the SDS Provider, dated on or about the date of the Infraco 

Contract 
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Quality Management System means the quality management system entitled Bilfinger 

Be rger - Siemens (BBS) Consortium, Edinburgh Tram Network Infraco, PROJECT 

MANAGEMENT PLAN INCLUDING QUALITY PLAN utilised by the Infraco and dated 

12 February 2008, as amended fro m time to time in accordance with the lnfraco Contract; 

Relief Event has the meaning given in the lnfraco Contract 

Clause 2 - Tenn of this Agreement 

Delete C lause 2 and substitute therefore : 

This Agreement shall come into effect on the last date of execution of this Agreement. The rights and 

obligations imposed on the SDS Provider to perform the services set out in Schedule I (Scope of 

Service) shall continue (unless expressly provided otherwise in Schedule l to this Agreement) until the 

date on which the SDS Provider is notified by the Client that the Patent Defects Rectification Period 

(as defined in the Infraco Contract) has expired. For the avoidance of doubt, the liability of the SDS 

Provider in respect of any breach of this Agreement or negligence in the performance of the Services 

shall continue in full force and effect notwithstanding any notification by the Client pursuant to this 

Clause 2. l . 

Clause 3 - Duty of Care, Standards and the Services to be Provided 

3.3.4 Insert "Employer's Requirements" after "Technical Specifications". 

3.3. 14 Insert" , the Client, Bilfinger Berger, Siemens" after "the Scottish Executive" 

3.10 Delete references to "tie" and "tie Parties" and replace with references to "the Client" and 

"Client Parties" respectively. 

3.18 Replace "planni11g supervisor" with "CDM coordinator". 

Insert the following new Clauses: 

3.28 T he SDS Provider is aware and has knowledge of all the terms and conditions of the Infraco 

Contract and the SDS Provider shall not cause the Tnfraco to be in breach of the provisions of 

the Infraco Contract to be observed and performed and complied with by the Infraco in so far 

as they relate and apply to the Services, and is further aware and has taken and shall continue 

to take full account of the obligations to be undertaken and the liabilities which may be 

incurred by the Infraco therein in relation to the Services. 
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3.29 The SDS Provider acknowledges that any breach by it of this Agreement may result in the 

Infraco committing breaches of and becoming liable for damages under the lnfraco Contract 

and other contracts made by it in connection with the Infraco Contract and may occasion 

further loss or expense to the Infraco in connection with the Infraco Contract and such other 

contracts and all such damage, loss and expense is hereby agreed to be within the 

contemplation of the Parties as being the probable results of any such breach by the SOS 

Provider. Subject to Clause 27.6 and 27.7, the SDS Provider shall indemnify the lnfraco 

against all such damage, loss and expense. 

3.30 T he SDS Provider shall observe, perform and comply with all the provisions of the Infraco 

Contract (in so far as the same has been supplied to the SDS Provider) on the Infraco's part to 

be observed, performed and complied with insofar as they relate and apply to the performance 

of the Services and the SDS Provider sha ll be liable to the Infraco for: 

3.30. L any breach, non-observance or non-performance for which the SDS Provider is 

responsible of any of the provisions of the Infraco Contract in so far as they re late and 

apply to the performance of Services; and 

3.30.2 any act or omission for which the SDS Provider is responsible which involves the 

Infraco in any liability to tie and/or the Tram Supplier under the provisions of the 

Infraco Contract in so far as they relate and apply to the performance of Services; and 

3.30.3 any claim, damage, loss or expense due to or resulting from any negligence or breach 

of duty for wh ich the SDS Provider is responsible. 

3.31 Provided that the Cl ient has received the necessary design and other information from the 

SDS Provider in accordance with the Design Delivery Programme to allow it to develop the 

Client Des igns, the Client shall, as soon as reasonably practicable, provide to the SDS 

Provider such Client Designs and, save where the SDS Provider has an obligation pursuant to 

this Agreement to obta in such information or instructions from another party, such other 

information and instructions as are necessary to enable the SDS Provider to comply with the 

Consents Programme and/or the Design Delivery Programme. 

Clause 4 - Development, Review, Finalisation and Delivery of the Deliverables 

4.4 Dele te reference to tie in third line and replace with "the Client". 

Dele te Clause 4.5 and insert the following new Clause 4 .5 
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4.5 The SOS Provider shall submit to the C lient's Representative five copies of each Deliverable 

no later than the date shown in the Design Delivery Programme. 

4.6 Delete "submittal programme" and replace with "Design Delivery Programme". 

4.8 Delete all after 'Approval Bodies' and add: "the SDS Provider shall amend the Deliverable. 

Such amendment shall be at the SDS Provider's cost except where such amendment is 

required in order for the Deliverable to meet the requirements of any Approval Bodies, where 

such requirements are: 

4.8.1 inconsistent with or in addition to the Infraco Proposals or the Employer's 

Requirements; 

4.8.2 not reasonable given the nature of the Approval Body; or 

4.8.3 not reasonably foreseeable within the context of the lnfraco's Proposals or 

the Employer's Requirements, 

in which case such amendment sha ll be a C lient Change. All such amendments shall be made 

in accordance with Schedule 9 (Review Procedure) and shall ensure that the Deliverable shall 

satisfy the requirements of this Agreement and any Approval Bodies. 

4.1 1/4. l 2 Insert "Employer's Requirements" in line 3 after "Technical Specifications" 

Insert the following new Clause 4.14: 

4.14 In addition to the other requirements of this C lause 4, the SDS Provider shall support the 

C lient as reasonably required in relation to the maintenance and provision of any records, 

drawings, registers, manuals and/or reports as may be required under the lnfraco Contract. 

Clause 5 - Consents 

Delete Clause 5.1 and substitute therefor: 

5. 1 The SDS Provider shall (at its own cost and expense): 

5. 1. 1 submit applications which are valid and complete for (and/or for renewal or 

extension as appropriate ot) all Design Stage Consents in accordance with the 

timetable set out in the Consents Programme and thereafter (subject to Clause 7.5) 

obtain and maintain in effect all Design Stage Consents; 
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5. 1.2 implement each Design Stage Consent within the period of its validity and in 

accordance with its terms; and 

5.1.3 observe and comply with the terms of each Consent (not being a Design Stage 

Consent) obtained from time to time in connection with the construction, 

insta llation, commissioning, completion and opening of the Edinburgh Tram 

Network. 

Clause 5.2 - Dele te "Consents" and replace with "Design Stage Consents". 

Delete 5.4 and substitute therefor: 

5.4 The SDS Provider shall update the Consents Programme not less than 3 Business Days prior 

to each Repo1ting Period End Date. showing progress and identifying any new Consents 

(whethe r o r not Design Stage Consents) to be obtained. Subject to Clauses 7.5 and 15 no 

other changes to the Consents Programme shall be permitted without the consent in writing 

of the Client. The Client shall be entitled to request infonnation in relation to the progress of 

the application for any such Consent and the Consent itself and the SOS Provider shall 

provide the same at no cost to the Client. 

Inse1t new Clauses: 

5.5 Without prejudice to Clause 5. 1.1 , the SOS Provider shall inform the C lient as soon as 

practicable after becoming aware that a Design Stage Consent (or its extension and/or 

renewal) will not be obtained by the programmed date set out in the Consents Programme. 

5.6 Where an application for a Design S tage Consent (or its extension and/or renewal) is denied, 

the SOS Provider shall notify the Client of the reasons g iven by the Approval Body for 

declining to issue or renew the Design Stage Consent and shall provide all appropriate 

supporting documentation to the Client. 

5.7 Subject to Clause 5.8 below, fa ilure to obtain a Design Stage Consent from the relevant 

Approval Body in respect of a des ign which the SOS Provider is responsible for preparing 

by the date on which it is shown as required in the Design Delivery or Consents Programme 

shall not be a breach of this Agreement and shall be a Compensation Event. 

5.8 C lause 5.7 shall apply following the inability of the SDS Provider to obtain (or maintain) a 

Design Stage Consent for which it is responsible and in accordance with the Consents 

Programme contained in the SDS Novation Agreement, provided that: 
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5.8.1 the SOS Provider 

(i) has complied with clauses 5.5 and 5.6; 

(ii) has used reasonable endeavours to afford the Infraco a period of 3 

Business Days from notification under Clauses 5.5 or 5.6 to meet with the 

relevant Approval Body with a view to resolving the situation and 

supports them by its attendance at such meeting; The SOS Provider 

acknowledges that tie is entitled to attend the meeting 

(iii) has acted timeously in order to mitigate the impact of the failure to obtain 

or renew the Consent; 

5.8.2 the SOS Provider has ensured timely provision of adequate required information to 

the relevant Approval Body in accordance with the Consents Programme, the Design 

Delivery Programme, the agreed requirements of the Approval Body and the Design 

Management Plan. 

5.8.3 the inability to obtain or renew the Consent is not the result of the SOS Provider 

reprioritising the Consents Programme and/or the Design Delivery P~ogramme (save 

where such reprogramming or prioritisation is the direct result.of a Client Change, a_n 

extension of time pursuant to Clause 7.5. a Relief Event or a Compensation Event) 

such that the relevant Approval Body has insufficient time or information in which to 

respond to an altered timescale; 

5.8.4 there has been a failure of the relevant Approval Body to respond in accordance with 

the agreed requirements of the Approval Body and timescales set out in the Design 

Management Plan or Design Delivery Programme or, if none has been stipulated, any 

reasonable timescale, provided that this failure has not been caused by inadequate or 

late submissions by the SOS Provider with regard to other Consents; 

5.8.5 the failure to obtain or renew the Consent is not a consequence of a failure of the SOS 

Provider to perform its obligations under the SOS Agreement in terms of the quality 

or content of the relevant Deliverables and as required pursuant to the Design 

Management Plan, the Design Delivery Programme or the Consents Programme and, 

where relevant, Clause IO (Design Development and Finalisa!ion); or 

5.8.6 the failure to obtain or renew a Consent is as a consequence of the quality or content 

of C lient Design. 

CPH/CPH/310299/ I 5/ 19049225.2 

CEC01370880_0022 



5.9 For the avoidance of doubt, c lause 5.7 shall apply where, and to the extent, that a Consent in 

respect of a submission for Prior Approval is sought and the relevant Approvals Body 

5.9. 1 requires changes to design which could not reasonably have been anticipated from 

the previous formal or informal consultations or communications with the 

Approvals Body; or 

5.9.2 does not deliver the Consent within the period stated in the Consents Programme or 

such Consents Programme updated in accordance with these terms. 

5.10 Clause 5.8.3 shall not apply to a Prior Approval Consent where the Approval Body, acting 

reasonably, has agreed in writing to a proposal from the SOS Provider to changes in the 

sequencing, packaging and timescales set out in the Design Management Plan or the Consents 

Programme, provided that the SDS Provider has provided reasonable advance notice to tie and 

to the Approvals Body including fu ll details of the proposed changes. 

Clause 6 - Quality Assurance 

6.1 Delete "a qual ity management system, and comply with such system" and replace with "and 

comply with the Quality Management System". 

6.2 Delete "SOS Provider's quality management system" and replace with "Quality Management 

System". 

Clause 7.1- Master Project Programme, Programme Phasing Structure and Programme 

7 .1 Amend to delete reference to "Master Project Programme" and substitute "Programme". 

Clause 7.5 - Extensions of Time: 

Delete Clause 7.5 and substitute therefor: 

7 .5. 1 If the SOS Provider sha ll be delayed in the execution of the Services: 

7 .5.1.1 by any circumstances or occurrence ( other than a breach of this Agreement by the 

SOS Provider) entitling the Infraco to an extension of time for completion or stage 

completion of the Infraco Contract including, without limitation, any Relief Event 

or Compensation Event; or 

7 .5.1.2 by the issuing of a Client Change Order in respect of the Services to which Clause 

7.5.1.1 does not apply; or 
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7.5. 1.3 by reason of any o the r breach by the Client of this Agreement (save to the extent 

caused or contributed to by breach of this Agreement by the SDS Provider)to the 

exte nt not caused or contributed to by breach of the Infraco Contract by tie or any 

Re lief E vent or Compensatio n Event; or 

7.5. 1.4 by reason of any c ircumstances to which Clause 5.8.6 applies, irrespective of 

whether it e ntitles the Infraco to an exte nsio n of time o r Com pensation Event under 

the Infraco Contract, 

then in any such event the SDS Provider shall forthwith notify the Client of:-

(a) the cause of the de lay; 

(b) the SDS Provider's estimate of the like ly effect of such delay upon the Consents 

Programme and/o r the Design De livery Programme; 

(c) the estimated additional cost that shall be incurred; and 

(d) any acceleration measures which the SDS Provider could take to mitigate the 

e ffects o f such delay and an estimate of the costs thereof 

and, in the case o f any event liste d in C lauses 7.5. 1.1 and/or 7.5. 1.2, sha ll include suc h 

information as Infraco would be required to provide pursuant to Clause 65.2 o f the Infraco 

Contract in respect of such event and/or circumstance. 

7 .5.2 Subject to comp! iance with C lause 7 .5. 1, the SDS Provider shall, subject to any instruct ion to 

accelerate the Services pursuant to Cla use 7.5 .3, be entitled to suc h adjustme nt to the Consents 

Programme and/or the Design Delivery Programme as may in all c ircumsta nces be fair and 

reasonable in respect of any event or c ircumstance under Clause 7.5. 1, provided a lways that 

the SDS Provider's entitleme nt to an extension o f time for any event listed in Clauses 7 .5. 1.1 

and 7.5.1.2 above sha ll in no c ircumstances exceed (in respect of such event) the extensio n of 

time (if any) to which the Client is entitled for the identical event under the Infraco Contract. 

An e xte nsion of time shall not be granted where the cause of the Services having been 

delayed, affected or suspended is due to any act, omission, default or breach of the Agreeme nt 

by the SDS Prov ider or its e mployees, agents or servants o r any SDS Provider Party. 

7 .5.3 The Clie nt sha ll issue a C lient Change Order to authorise any agreed acceleration of the 

Consents Programme and/or the Design De livery Programme a nd/or increased costs as a result 

of delays notified under Clause 7.5. 1. 
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7.5.4 If the Services are de layed in circumstances other than those entitling the SOS Provider to an 

extension of time as set out in Clause 7.5.1 or as a result of a Force Majeure Event, the SOS 

Provider shall inform the Client at the earliest opportunity and shall give an estimate of the 

likely effect upon the Consents Programme and/or the Design Delivery Programme . The SOS 

Provider at his own expense shall take such acceleration measures a-, are necessary to achieve 

the requirements of the Consents Programme and/or the Design Delivery Programme. 

7.5.5 The SOS Provider shall not be entitled to and shall be deemed to have irrevocably waived any 

entitlement to any extension of time unless the SOS Provider has: 

7.5.5. 1 within 10 Business Days of becoming aware of the circumstances or occurrences 

which have caused or are likely to cause delay to the SOS Provider in the performance 

of the Services notified the Client in writing; and 

7.5.5.2 within lO Business Days after such notification submitted by further written notice to 

the Client detailed particulars of any extens ion of time to which it may consider itself 

entitled in order that such submission may be investigated at the time; and 

7.5.5.3 wherever appl icable, complied with the requirements of any Clause under this 

Agreement requiring timely notice to be given. 

7.5.6 Any notice under 7.5.5. l or 7.5.5.2 above shall give full particulars to the extent then possible 

of the cause of the delay and of its probable duration and where appropriate (and that without 

prejudice to Clause 7.5A)reasonable estimate of any direct and indirect costs like ly to result 

therefrom together with any other relevant details . 

7.5A Additional Costs 

7.5A. I [n the event that a Compensation Event causes the SOS Provider to incur costs beyond such 

costs which were reasonably anticipated to be incurred by the SOS Provider but for the 

occurrence of the Compensation Event (which for these purposes shall include any breach of 

this Agreement by the Client to the extent caused or contributed to by breach of the Infraco 

Contract by tie) then without prejudice to Clause 7.5 the SOS Provider shall be entitled to 

claim costs under this Agreement. 

7.5A.2 To claim costs, the SOS Provider must, as soon as practicable, and in any event within 10 

Business Days after it first became aware that the Compensation Event had caused or is like ly 

to cause the SOS Provider to incur additional costs: 
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(a) give to the Cl ient a notice of its claim for costs and full details of the nature of the 

Compensation Event, the date of occurrence and its likely duration; 

(b) include in any notice given under Clause 7.5A.2(a) full details of any costs claimed 

including: 

(i) details of the costs or losses which are not Indirect Losses; 

(ii) mitigation measures adopted and why unsuccessful; and 

(iii) any acceleration or other measures which the Infraco could take to 

mitigate the effects of any delay or non-performance and, where 

applicable, an estimate of the costs thereof; 

provided that where a Compensation Event has a continuing effect, such that it is 

not practicable for SDS Provider to submit full details in accordance with this 

Clause 7.5A.2 then the SDS Provider shall instead submit to the Client: 

(A) a statement to that effect with reasons, together with interim written 

particulars (including details of the likely consequences of the 

Compensation Event on the SDS Provider's ability to comply with its 

obligations under this Agreement and an estimate of the likeli.hood and 

like ly extent of the delay or non-performance and the costs incurred); and 

(B) thereafter, further interim written particulars until the actual costs 

incurred (if any) are ascertainable, whereupon the SDS Provider shall as 

soon as reasonably practicable, submit to tie the items referred to in 

Clause 7.5A.2(b); 

(c) demonstrate to the reasonable satisfaction of the Client that: 

(i) the SDS Provider and the SDS Provider Parties could not reasonably have 

avoided such occurrence or consequences by steps which they might 

reasonably be expected to have taken; 

( ii) the Compensation Event is the direct cause of the additional costs; and 

( iii) the SDS Provider is using reasonable endeavours to perfonn its 

obligations under this Agreement. 
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7.5A.3 In the event that the SDS Provider has complied with its obligations under Clause 7 .5A.2, then 

the SDS Provider shall be paid the amount of any direct and demonstrable additio nal cost as 

may be reasonable in the circumstances of the Compensation Event, provided always that the 

SDS Provider's e ntitlement to such costs shall in no circumstances exceed (in respect of such 

event) a fair and reasonable proportion of the costs (if any) to which the C lient is e ntitled for 

the identical event under the Infraco Contract. An entitle ment to additional costs shall not be 

granted where the cause of the Compensation Event is due to any act, omission, default or 

breach of the Agreement by the SDS Provider or its employees, agents or servants or any SDS 

Provider Patty. 

7.5A.4 The SDS Provider shall notify the Client if at any time it receives or becomes aware of any 

further informatio n re lating to the Compensation Event, giving details of that information to 

the extent that such information is new or re nde rs information previously submitted materially 

inaccurate or misleading. 

7.5A.5 lf the Parties cannot agree the extent of the extension of time or re lief required or the 

additional costs claimed or the Clie nt disagrees that a Compensation Event has occurred (or as 

to its consequences) or that the SDS Provider is e ntitled to any additio nal costs, either Party 

may refer the matter for determination in accordance with the D ispute Resolution Procedure. 

7 .5A.6 The Clie nt shall , in assessing any delay or extens ion of time or costs for the purpose of Clause 

7 .5 and/or this C lause 7 .SA: 

(a) not take into account any event or cause of delay or costs which is caused by any 

neg ligence, omission, default, breach of contract or breach of statutory duty of the 

SDS Provider or any SDS Provider Parties; 

(b) take into account an event or cause of delay or costs only if and to the extent that 

the SDS Provider establishes to the satisfaction of the Client that the SDS Provider 

has used its reasonable endeavours to adjust the order and sequence in which the 

SDS Provider proposes to carry out the Services in such a manner as to minimise 

the effects of the delay in, or if possible to avoid altogether any delay in, the 

progress of the Services and mitigate the costs. 

7.5A.7 The SDS Provider shall not be entitled to and shall be deemed to have irrevocably waived any 

entitleme nt to any extension of time and/or additio nal costs in respect of any fai lure by the 

SDS Provider to: 
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(a) manage the required interface with CEC in so far as this forms part of the Services; 

or 

(b) manage any required interface with any Approval Body and/or third party where 

consent or approval is required at any stage of the Services; or 

(c) identify any instructions which are required from the Client and/or tie in orde r to 

progress the Services in accordance with the Consents Programme and/or the 

Design Delivery Programme, 

provided that following the occurrence of a Compensation Event nothing in this Cla use 7.5A.7 

shall prevent any required intetfaces with CEC, any Approval Body and/or third party, or 

instructions which are required from the Client and/or tie from be ing taken into account when 

considering extensions of time in accordance with Clause 7.5 and/or additional costs in 

accordance with Clause 7 .5A.! 

7.5A.8 Notwithstanding the occurrence of a Compensation Event, the SDS Provider sha ll continue to 

carry out the Services unless otherwise agreed in connection with Clause 7 .5 and/or this 

Clause 7 .5A. 

Clause 9 - Sub-letting and the Appointment of SDS Provider Parties 

Delete Clause 9.5. 

Clause 11- Methods of Payment 

In Clause I L.6 

In line fi ve, replace "eighty per cent (80%)" with "ninety per cent (90%)" 

In line nine, after the word "final. ", de lete the remaining wording and replace with: 

"The SDS Provider may make application for payment in respect of the remaining ten per cent ( 10%) 

of the total va lue of the Detailed Design Phase Milestone payment: 

11.6.1 in the case of Detailed Design Phase Deliverables which are required to be 

submitted to CEC for Technical Approval or Prior Approval pursuant to the Design 

Management Plan, on the date of their submission provided that such submission is 

made on or before the date of submission required by the Design De livery 

Programme; or. 
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11 .6.2 in the case of all other Deliverables {inc luding, without limitation, any Detailed 

Design Phase Deliverables not submitted on or before the date of submission 

required by the Design Delivery Programme), following the issue of the Milestone 

Completion Certificate by the C lient in respec t of the relevant Detailed Design 

Phase for the re levant sub-sector or sector (as appropriate)." 

Clause 15 - Changes 

Insert the following new Clauses 15.18 and 15.19 

15.18 Except in relation to a breach of this Agreement by the Client or unless otherwise agreed by 

the Client in writing, the SOS Provider's entitlement to additiona l payment or an extension of 

time for a Permitted Variation shall in no c ircumstances exceed (in respect of such Permitted 

Variation) the extension of time (if any) and/or additional payment (if any) to which the 

Infraco is entitled under the Infraco Contract for the identical Permitted Variation. The SDS 

Provider's entitlement to such extension of time or additional payment under this Agreement 

shall in no circumstances exceed that proportion of the Infraco's entitlement to an extension of 

time or additional payment under the Infraco Contract to which the Infraco becomes entitled 

in respect of the entitlement claimed by the SOS Provider. An extension of time and/or 

additiona l payment shall not be granted where the cause of the Permitted Variation is due to 

any act, omission, default or breach of the Agreement by the SOS Provider, its employees, 

agents or servants or any SDS Provider Party. 

l5. 19 Clause L5. l8 shall not apply in connection with additional payment due to the SOS Provider 

for Services relating to Deliverables in respect of 'Identified Value Engineering' or 'Further 

Value Engineering' (both as defined in Schedule Part 4 of the Infraco Contract) . 

Clause 19 • Termination for SOS Provider Default 

Delete Clause 19. l .3 and substitute therefore "Clause not used". 

Clause 20 • Termination, Abandonment or Suspension of the Services by the Client 

Delete Clause 20. I and substitute therefor: 

20. 1 In the event that the. Infraco Contract is terminated, this Agreement shall term inate. Such 

termination shall be deemed to have occurred under Clause 20 unless the lnfraco Contract is 

terminated as a result of any circumstances specified in Clause 19 whereupon the provisions 

of Clause 25.3 shall not apply in such event. 
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Clause 22 - Termination for Corrupt Gifts and Payments 

Delete Clause 22 (Termination for Corrupt Gifts and Payments in its entirety) substitute therefor: 

22.1 The SOS Provider or anyone employed by it or acting on its behalf (including any SOS 

Provider Party) shall not commit any Prohibited Act. 

22.2 If the SOS Provider or anyone employed by it or acting on its behalf {including any SOS 

Provider Party) commits any Prohibited Act, then the Client may terminate this Agreement 

with immediate effect by giving notice to the SOS Provider. 

Clause 27 - Indemnity by SOS Provider, Liability and Sole Remedy 

Insert new Clauses: 

27.7 If the SOS Provider fai ls to achieve the provision of Issued for Construction Drawings 

identified in the Design Delivery Programme by the date set out in the Design Deli very 

Programme for the release of the Issued for Construction Drawings (or within such longer 

period as is agreed by the Client), the SOS Provider will pay the Client liquidated damages at 

the rate of £8,928.57 in respect of each fa ilure. 

27.8 The SOS Provider will not be liable to pay liquidated damages: 

27.8. l to the extent that the failure to achieve the release date for Issued for Construction 

Drawings is the failure of tie or the CEC to approve the SOS submission of the 

design Deliverables within the requisite periods set by the Design Management 

Plan and/or Design Delivery Programme (as appropriate); or 

27.8.2 if and to the extent that the total aggregate liquidated damages under Clause 27.7 in 

respect of submissions under this Agreement exceeds £ 1,000,000. 

27.9 ln the event that it is agreed by the Parties or determined pursuant to Clause 28 (Dispute 

Resolution Procedure) that the Deliverable (including the relevant Issued for Construction 

Drawings) was not submitted in accordance with the Agreement in terms of packaging, 

process, or the content or quality was inadequate or insufficient, the limits set out in Clause 

27.7 and 27.8 shall not apply and the SOS Provider shall be liable to the full extent under 

this Agreement. 

27. IO The liquidated damages set out in Clause 27. 7 are a genuine pre-estimate of losses incurred 

by the Client resulting from fai lure by the SOS Provider to achieve the relevant release date 
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and the Pa1ties shall not seek to challenge the application or recovery of such amounts on the 

basis of this underlying calculation. 

27.11 Notwithstanding the generality of Clause 27. 1, the SOS Provider shall indemnify the Client 

from all loss, costs, claims, damages, expenses and liabilities incurred by the Client pursuant 

to Clause 77.5 of the Infraco Contract caused by a breach of this Agreement by the SOS 

Provider in relation to the exercise of powers under the Tram Legislation (in so far as the 

same are to be carried out by lnfraco pursuant to the lnfraco Contract) excluding the 

construction and maintenance activities associated with the lnfraco Works. 

27. 12 Each of the obligations of the SOS Provider under this Agreement shall be interpreted as a 

separate and independent obligation so that lnfraco shall have a separate claim and right of 

action in respect of every breach of each obligation (inc luding without lim itation each failure 

to comply with Clauses 4.5 and/or 5. 1.1 ). 

27. 13 The SOS Provide r shall not be entitled to any common law rights including (but not limited 

to) rights to damages or any other rights under contract, delict or otherwise (other than 

specific implement, interim spec ific implement, interdict, interim interdict or any action for 

payment) in relation to any breach of this Agreement by the Client to the extent caused or 

contributed to by breach by tie of the Infraco Contract or any other Compensation Event. 

The SOS Provider's sole right to an extension of time and/or relief from the performance of 

its obligations and/or to claim costs in connection with a Compensation Event shall be as set 

out in C lause 7.5 and 7.5A, respectively. 

27.14 The SOS Provider shall not be responsible for the qual ity or content of Client Design. The 

SOS Provider shall undertake a general review of Client Design on receipt of the same from 

the Client, and shall re port to the Client with deta ils of any element which is patently 

inconsistent with the requirements of an Approval Body as appl ied to design submitted 

previously. 

Clause 28 - Dispute Resolution Procedure 

Delete Clause 28 and replace with: 

28.1 

28.2 

The Parties agree that this Clause 28 (Dispute Resolution Procedure) shall have effect 

for the resolution of any Dispute. 

Any Dispute shall, in the first instance, be referred to the Internal Resolution 

Procedure in accordance with Clause 28. lO. 

CPH/CPH/310299/ I 5/ 19049225.2 

CEC01370880_0031 



28.3 

28.4 

28.5 

28.6 

28.7 

28.8 

28.9 

Neither Party shall commence any court proceedings until the procedures in Clauses 

28. 10 to 28.57 A6 have been completed, under exception that Clause 28 (Dispute 

Resolution Procedure) shall not apply so as to prevent e ither Party seeking an interim 

order, or interim rel ief, in the Scottish courts. 

In the event that any court proceedings whatsoever are initiated by e ither Party against 

the other, the Parties agree that the Court of Session, Scotland, shall have exclusive 

jurisdiction. 

Neither Party shall be entitled to suspend the performance of its undisputed 

obligations under this Agreement merely by reason of the reference of any Dispute to 

the Dispute Resolution Procedure contained in this Clause 28 (Dispute Resolution 

Procedure). 

Subject to the Client's tie's discretionary rights set out in Clause 28.55 to Clause 

28.57.3 to require that a Dispute and a Related Dispute (as defined in Clause 28.55) be 

dealt with together at an appropriate stage of the Dispute Resolution Procedure, the 

provisions of this Clause 28 (Dispute Resolution Procedure) are mandatory and 

binding upon the Parties. For the avoidance of doubt nothing in this Schedule 9 shall 

be intended to disapply section 80(2) and 79(2) of the Edinburgh Tram (Line One) Act 

2006 and the Edinburgh T ram (Line Two) Act 2006 (together the "Tram Acts") 

respectively. 

Not used 

Where either Party refers a Dispute to the Dispute Resolution Procedure, such Party 

shall not have waived nor be deemed to have waived any right to pursue or progress 

such Dispute in the event that such Party fails to observe any time limit or timescale 

provided for in this C lause 28. 

Not used 

Internal Resolution Procedure 

28. 10 

28. 10.l 

The following procedure is the Internal Resolution Procedure referred to in Clause 

28.2: 

In the event of any Dispute arising, the SDS Provider's Representative and the Client's 

Representative shall seek to resolve the Dispute at a meeting to be convened within 

three Business Days of written notification by either Party to the other that it wishes to 
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28. 10.2 

28.10.3 

28. 10.4 

28. 10.5 

28.11 

28.11.1 

initiate the Internal Resolution Procedure in respect of that Dispute ("Notification"). 

Such Notification shall be g iven in accordance with the provisions of Clause 36 

(Notices) of this Agreement. 

If following the meeting re ferred to in Clause 28. IO. I the Dispute is not resolved or in 

the event that a meeting has not been convened within 3 Business Days pursuant to 

Clause 28. IO. I, each Party shall, before the expiry of the period of seven Bus iness 

Days from Notification, serve, in accordance with the provisions of Clause 36 

(Notices) of this Agreement, a written position paper ("Position Paper") upon the other 

Party. Each Party's Position Paper sha ll state in reasonable detail that Party's position 

and required objectives in re lation to the Dispute; any required redress, and, where 

possible, any comments on the other Party's pos ition. 

Upon such service of a Position Paper by the Party initiating or pursuing the Dispute, 

the Chie f Executive (or equivalent) of the SOS Provider and the Chief E xecutive (or 

equivalent) of the Client (or their respective deputies in the event of their 

unavailability) sha ll seek to resolve the Dispute by meeting in good faith to discuss 

and negotiate upon the Dispute without recourse to legal or o ther proceedings. 

In the event that resolution of the Dispute is achieved by the Chief Executive (or 

equivalent) of the SOS Provider and the Chief E xecutive (or equivalent) of the Client, 

the resolution shall be reduced to writing and, once it is signed by the duly authorised 

representatives of both Parties, shall be binding on the Parties. 

Unless concluded by a written legall y binding agreement, all discussions and 

negotiations connected with the Dispute shall be conducted in confidence and without 

prejudice to the rights of the Parties in any future legal o r other proceedings. Nor may 

s uch matte rs be produced or re lied upon in ev idence in any such proceedings. 

In the event that any Dispute is not resolved by the [ntemal Resolution Procedure 

within a period of twenty Business Days from Notification (or longer if so agreed by 

the Parties) then the following provisions of this Clause 28. 11 shall apply: 

the Chief Executive (or equivalent) of the SDS Provide r and the Chief Executive (or 

equivalent) of the Client (or the ir respective deputies in the event of the ir 

unavailability) shall, within a further period of fi ve Business Days, seek to agree that 

the Dispute sha ll be resolved by any one of the following procedures: 

28. 11.l.l mediation in accordance with Clauses 28. 12 to 28.14; or 
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28. 11.2 

Mediation 

28.11.1.2 

28.11.1.3 

adjudication in accordance with Clauses 28. 15 and 28.54; or 

litigation before the Court of Session, Scotland, in which event the 

Summons in any such litigation shall be signeted and served within 

ten Business Days of the date of expiry of the period of 60 Business 

Days following the conclusion of the internal resolution procedure 

under Clause 28. 10; 

in the event that the Chief Executive (or equivalent) of the SOS Provider and the 

Chief Executive (or equivalent) of the Client (or their respective deputies in the event 

of their unavailability) are unable to agree that the Dispute be resolved by one of the 

procedures described in Clauses 28. l I. I . l to 28.1 1.1.3, the Party initiating or pursuing 

the Dispute shall refer the Dispute to mediation (and thereafter adjudication if 

necessary) in accordance with Clauses 28.12 and 28. 14. 

28.1 2 The Parties shall attempt in good faith to resolve the Dispute by a procedure of 

mediation in accordance with the Centre for Effective Dispute Resolution mediation 

rules or Model Mediation Procedure in force at the commencement of the mediation, 

(or in the event that the Centre for Effective Dispute Resolution has ceased to exist as 

at the time of the commencement of the mediation, mediation rules o r a mode l 

mediation procedure offered by any other body offering commerc ial mediation 

services which shall be selected by the Client). In the event that any provision of such 

mediation rules or model media tion procedure conflicts with any provision of this 

C lause 28 (Dispute Resolution Procedure), the provisions of this C lause 28 (Dispute 

Resolution Procedure) shall take precedence. Jn the event that any timescales 

contained in such mediation rules or mode l mediation procedure conflic ts with the 

timescales referred to in this Clause 28 (Dispute Resolution Procedure), the 

timescales contained in such mediation rules or model mediation procedure shall be 

amended accordingly such that the timescales referred to in this Clause 28 (Dispute 

Resolution Procedure) shall be adhered to. 

28. 13 In the event that resolution of the Dispute is achieved in consequence of such 

mediation procedure, such agreed resolution shall be recorded in writing and, once it 

is signed by the duly authorised representatives of both Parties, shall be binding on the 

Patties. Unless concluded by a written legally binding agreement, all discussions and 

negotiations (including written submissions made and documents produced in re lation 

thereto) connected with the mediation procedure referred to in C lause 28. l 2 shall be 
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conducted in confidence and without prejudice to the rights of the Parties in any future 

legal or othe r proceedings. Nor may such matters be produced or relied upon in 

evidence in any such proceedings. 

28. 14 If any Dispute to which this Clause 28 (Dispute Resolution Procedure) re lates is not 

resolved by the mediation procedure referred to in Clauses 28. 12 and 28. 13 within a 

period of 30 Business Days from the referral of the Dispute to mediation (or longer if 

so agreed by the Parties), the mediation procedure shall be terminated and unless the 

Party initiating or pursuing the Dispute withdraws the Dispute, the Dispute sha ll 

within 60 days of the termination of the mediation procedure be referred to 

adjudication in accordance with Clauses 28.15 to 28.54. 

Adjudication 

28.15 In the event that eithe r Party refers a Dispute to adjudication in terms of Clause 

28. 11.1 or 28.14, or exerc ises a statutory right available to it (if any) under the 

Housing Grants, Construction and Regeneration Act 1996 to raise adjudication 

proceedings in re lation to "construction operations" (within the meaning ascribed to 

that te rm by the Housing Grants, Construction and Regeneration Act 1996) which are 

not Authorised Works as defined in the Tram Acts, such adjudication shall be 

conducted in accordance with C lauses 28. 15 to 28.54, where in any reference to "days" 

is a reference to calendar days. 

Notice of intention to seek adjudication 

28. 16 Either Party may give written notice (the "Notice of Adjudication") of its intention to 

refer the Dispute to adjudication and the Party giving such notice shall be the 

"Referring Party". 

28.17 

28 .1 8 

28.18. I 

28. 18.2 

28.18.3 

The Notice of Adjudication shall be given to the othe r Party and the Party receiving 

the Notice of Adjudication sha ll be the "Responding Party". 

The Notice of Adjudication shall set out brie fly: 

the nature and a brief description of the Dispute and of the parties involved; 

details of where and when the Dispute has arisen; 

the nature of the redress which is sought; and 

CPH/CPH/3 10299/15/19049225.2 

CEC01370880_0035 



28.18.4 

28.19 

28. 19. 1 

28. 19.2 

28.19.3 

the names and addresses of the Patties (incl uding the addresses which the Parties have 

specified for the giving of notices). 

The adjudicator selected to cons ider the Dispute shall be selected from one of the 

panels ("Panels") appointed by the Parties in accordance with the following: 

there shall be three Panels, one in respect of legal matters, ("Legal Panel") one in 

respect of construction and operational matters ("Construction/Operational Panel"), 

and one in respect of financial matters ("Financial Panel"); 

each Panel shall be comprised of at least four members, who are listed in Schedule I 0 

(Panels for the Dispute Resolution Procedure) to this Agreement; 

if any member of a Pane l resigns or dies or becomes incapax or ill to the extent of 

being unable to reasonably discharge his duties as a member of the Panel, a 

replacement shall be appointed by the Parties as soon as practicable. Any such 

replacement shall be wholly independent of the C lient, any Client Party, the SDS 

Provider, any SDS Provider Party, tie, any tie Party, City of Edinburgh Council or any 

Relevant Authority, any Approvals Body, the Tram Supplier or any equipment 

supplier or any party associated with the Edinburgh Tram Network, and any successor 

to or subsidiary or parent of any of the aforementioned parties. If the Parties are 

unable to agree on the identity of such replacement(s), the President or Vice President 

for the time be ing of The Chartered Institute of Arbitrators (Scottish Branch) or the 

Institution of Civil Engineers or the Law Society of Scotland shall appoint such 

replacement(s) within thirty days of any application for such appointment by either 

Party. 

28.20 The Referring Party shall at the same time as giving the Notice of Adjudication to the 

Responding Party, send to each of the members of the relevant Panel a copy of the 

Notice of Adjudication and a request that each member of the relevant Panel advises 

both Parties within three days of the date of the Notice of Adjudication as to whether 

or not he is able and willing to act. The Referring Party shall at their sole discretion be 

entitled to select which of the Panels is the relevant Panel in light of the subject matter 

of the Dispute. T he Parties shall attempt to agree within two further days as to which 

one of the members of the relevant Panel who responded indicating that they are able 

and willing to act shall be requested to act as adjudicator. In the event that such 

agreement is reached, the Referring Party shall, within a further period of one day, 

request the member of the relevant Panel upon whom agreement has been reached to 

act as adjudicator. In the event that such agreement is not reached, the Responding 
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Party shall, within a further period of two days, select one of the members of the 

relevant Panel who responded indicating that they are able and willing to act and the 

Referring Party shall request that member to act as adjudicator. 

28.2 1 If no member of the re levant Pane l indicates that he is able and willing to act within 

three days of receiving a request to act as adjudicator, the Referring Party shall request 

the President or the Vice President for the t ime being of The Chartered Institute of 

Arbitrators (Scottish Branch) or the Institution of Civil Engineers or the Law Society 

of Scotland to select a person to act as adjudicator. 

28.22 Any person appointed, requested or selected to act as adjudicator in accordance with 

Clause 28.20, 28.2 1 and 28.24 paragraphs shall be a natural person acting in his 

personal capacity. A person appointed, requested or selected to act as an adjudicator 

shall be wholly independent of the C lient, any Client Party, the SDS Provider, any 

SDS Provider Party, tie, any tie Party, City of Edinburgh Counc il or any Relevant 

Authority, any Approvals Body, the Tram Supplier or any equipment supplier or any 

party associated with the Edinburgh Tram Network, and any successor to or 

subsidiary or parent of any of the aforementioned parties. 

28.23 The requests referred to in Clause 28.20 shall be accompanied by a copy of the Notice 

of Adjudication. 

28.24 The Chartered Institute of Arbitrators (Scottish Branch) or the Institution of Civil 

Engineers or the Law Society of Scotland must communicate the selection of an 

adjudicator to the Refe rring Party within three days of receiving a request to do so. 

28.25 If the Chartered Institute of Arbitrators (Scottish Branch) or the Institution of Civil 

Engineers or the Law Society of Scotland fails to comply with C lause 28.24, the 

Referring Pa rty may: 

28.25. 1 

28.25.2 

agree with the other Party to the Dispute to request a specified person to act as 

adjudicator; or 

request any other adjudicator nominating body to select a person to act as adjudicator. 

An "adjudicator nominating body" shall mean a body (not being a natural person and 

not being a Party to the Dispute) which holds itself out publicly as a body which will 

select an adjudicator when requested to do so by a Referring Party. 
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28.26 The person requested lo act as adjudicator in accordance with the provisions of Clause 

28.20 or 28.2 1 shall indicate whether or not he is willing to act within two days of 

receiving the request. 

28.27 Where an adjudicator has been se lected and appointed in accordance with C lause 

28.20, 28.2 1 or 28.24, paragraph the Referring Party shall not later than seven days 

from the date of the Notice of Adjudication refer the Dispute in writing (the "Referral 

Notice") to the adjudicator. 

28.28 The Referral Notice shall be accompanied by copies of, or relevant extracts from the 

Agreement and such other documents as the Referring Party intends to rely upon. 

28.29 

28.30 

The Referring Party shall, at the same time as he sends to the adjudicator the 

documents referred to in Clauses 28.27 and 28.28, send copies of those documents to 

the Responding Party. 

The adjudicator may, with the consent of the parties to those Disputes, adjudicate at 

the same time on more than one Dispute under the Agreement. 

28.31 The Parties may agree to extend the period within which the adjudicator may reach a 

decision in relation to all or any of these Disputes. 

28.32 An adjudicator may resign at any time on giving notice in writing to the Parties. 

28.33 An adjudicator must resign where the Dispute is the same or substantially the same as 

one which has previously been referred to adjudication, and a decision has been taken 

in that adjudication. 

28.34 Where an adjudicator ceases to act under Clauses 28.32 or 28.33 or dies or becomes 

incapax or ill to the extent of being unable to reasonably discharge his duties: 

28.34.1 

28.34.2 

the Referring Party may serve a fresh notice in accordance with Clauses 28. I 6 to 

28. 19 and shall in accordance with Clauses 28.20 to 28.29 request an adjudicator to 

act; and 

if requested by the new adjudicator, the Parties shall supply him with copies of all 

documents which they had made available to the previous adjudicator. 

28.35 The Pa1ties to a Dispute may at any time agree to revoke the appointment of the 

adjudicator and in such circumstances the fees and expenses of that adjudicator shall, 
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subjec t to Clause 28.36, be determined and payable in accordance with Clauses 28.52 

to 28.53. 

28.36 Where the revocation of the appointment of the adjudicator is due to the default or 

misconduct of the adjudicator, tbe Parties shall not be liable to pay the adjudicator's 

fees and expenses. 

Powers of the Adjudicator 

28.37 

28.37.1 

28.37.2 

28.38 

28.38. 1 

28.38.2 

28.38.3 

28.38.4 

28.38.5 

The adjudicator shall: 

act impartially in carrying out his duties and shall do so in accordance with any 

re levant terms of the Agreement and shall reach his decision in accordance with Scots 

law; and 

avoid incurring unnecessary expense. 

The adjudicator may take the initiative in ascertaining the facts and the law necessary 

to determine the Dispute, and shall decide on the procedure to be followed in the 

adjudication. ln particular, he may: 

request e ithe r Party to supply him with such documents as he may reasonably require 

including, if he so directs, any written statement from either Party supporting or 

supplementing the Referral and any other documents g iven under C lauses 28.27 to 

28.28; 

conduct the adjudication in the English language and decide whether a translation of 

any document is to be provided and, if so, by whom, by when, and at whose cost; 

meet and question either Party and their representatives; 

subject to obtaining any necessary consent from a third party or the Pa1ties, make such 

s ite visits and inspections as he considers appropriate, whether accompanied by the 

Parties or not; 

subject to obtain ing any necessary consent from a third party or the Parties, procure 

the carrying out of any tests or experiments, and make directions as to the conditions 

for and responsibility for the cost of the same; 
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28.38.6 

28.38.7 

28.38.8 

28.39 

28.40 

28.40. l 

28.40.2 

28.40.3 

28.40 .4 

28.40.5 

28.4 l 

28.42 

obtain and consider such representations and submissions as he requtres, and, 

provided he has notified the Parties of his intention, appoint experts, assessors or legal 

advisers; 

give directions as to the t imetable for the adjudication, any deadlines, or limits as to 

the length of written documents o r oral representations to be complied with; and 

issue other directions re lating to the conduc t of the adjudication. 

The Parties shall comply with any request or direction of the adjudicator in relation to 

the adjudication. 

If, without showing sufficient cause, a Party fai ls to comply with any request, 

direction or timetable of the adjudicator made in accordance with his powers, fails to 

produce any document or written statement requested by the adjudicator, or in any 

other way fails to comply with a requirement under these provisions relating to the 

adjudication, the adjudicator may: 

continue the adjudication in the absence of that Party or of the document or written 

statement requested; 

draw such inferences from that failure to comply as may, in the adjudicator's opinion, 

be justified in the c ircumstances; 

make a decision on the basis of the information before him, attaching such weight as 

he thinks fit to any evidence submitted to him outside any period he may have 

requested or directed; 

disqualify any part or parts of that Party's submissions affected by the failure to 

comply; and 

grant the other Party proper opportunity to consider and respond to any evidence or 

representation made late. 

Subject to any agreement between the Parties to the contrary, either Party may be 

assisted by, or represented by, such advisers or representatives (whether legally 

qualified or not) as he considers appropriate. 

The adjudicator shall consider any relevant information submitted to him by either 

Party and shall make available to them any infonnation to be taken into account in 

reaching his decision. 
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28.43 The adjudicator and the Parties shall not disclose to any other person any information 

or document provided in connection with the adjudication which the Party supplying it 

has indicated is to be treated as confidential, except to the extent that disclosure is 

required by law or is necessary for the purposes of, or in connection with, the 

adjudication, or the information is already in the public domain. 

Adjudicator's Decision 

28.44 Unless otherwise agreed in accordance with paragraph Clause 28.56. l pr 28.57.1 the 

adjudicator shall reach his decision not later than: 

28.44. I 

28.44.2 

28.44.3 

28.45 

28.45. 1 

28.45.2 

twenty eight days after the date of the Referral Notice mentioned in Clause 28.25; 

forty two days after the date of the Referral if the Referring Party so consents; or 

such period exceeding twenty eight days after the Referral Notice as the Parties may, 

after the giving of that notice, agree. 

Where the adjudicator fails, for any reason, to reach his decision in accordance with 

Clause 28.44; 

e ither of the Parties to the Dispute may serve a fresh notice in accordance with Clause 

28. t 6 to 28. 19 and shall request an adjudicator to act in accordance with Clauses 

28.20 to 28.29; and 

if requested by the new adjudicator the Parties shall supply him with copies of all 

documents which they had made available to the previous adjudicator. 

28.46 As soon as possible after he has reached a decision, the adjudicator shall deliver a 

copy of that decision to each of the Parties. 

28.47 The adjudicator shall decide the matters in Dispute and may make a decision on 

different aspects of the Dispute at different times. 

28.48 The adjudicator may take into account any other matters which the Parties agree 

should be within the scope of the adjudication or which are matters under the 

Agreement which he considers are necessarily connected with the Dispute and, in 

particular, he may: 
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28.48. 1 

28.48.2 

open up, review and revise any decision taken or any notice certifying payment given 

by any person referred to in the Agreement, unless the Agreement states that the 

decision or notice certifying payment is final and conclusive; 

decide that any of the Parties to the Dispute is liable to make a payment under the 

Agreement (whether in sterling or some other currency) and, subject to the terms of 

the Agreement, when that payment is due and the final date for payment. 

28.49 T he adjudicator shall provide written reasons for his decision. 

Effect of the Decision 

28.50 In his decision, the adjudicator may, if he thinks fit, order e ither or both of the Parties 

to comply forthwith with his decision or any part of it. In the absence of any directions 

by the adjudicator relating to the time for performance of his decision, the Parties shall 

be required to comply with any decision of the adjudicator immediate ly on de livery of 

the decision to the Parties in accordance with Clause 28.46. 

28.5 l The decision of the adjudicator shall be binding on the Parties, and they shall comply 

with it, until the Dispute is finally determined by legal proceedings or by agreement 

between the Pait ies. 

28.52 The adjudicator shall be entitled to the payment of such reasonable amount as he may 

determine by way of fees and expenses incurred by him and the Parties shall be jointly 

and severally liable to pay that amount to the adj udicator. 

28.53 Without prejudice to the right of the adjudicator to effect recovery from either Party in 

accordance with Clause 28.52, the adjudicator may by direction determine the 

apponionment between the pan ies of liability for his fees and expenses. 

28.54 The adjudicator shall not be liable for anything done or omitted in the discharge or 

purported discharge of his functions as adjudicator unless the act or omission is in bad 

fa ith, and any employee or agent of the adjudicator shall be similarly protected from 

liability. 

Related Disputes 

28.55 In the event that a Dispute arising under, out of or in connection with this Agreement 

which in the opinion of the C lient relates to a dispute or difference arising out of or in 

connection with any agreement associated with the Edinburgh Tram Network between 
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the C lient and a third party (a "Related Contract") all such disputes or differences 

be ing refen-ed to as a "Related Dispute", then providing that the Related Contract 

contains dispute resolution provisions in terms substantially the same as set out in this 

Clause 28 (Dispute Resolution Procedure) (save for necessary changes), the Client 

may required and direct that the Dispute and the Related Dispute be dealt with 

togethe r at an appropriate stage of the Dispute Resolution Procedure. 

Referral of a Dispute under this Agreement to a Related Adjudicator 

28.56 In the event that a Related Dispute has already been referred to the decision of an 

adjudicator ("Related Adjudicator") in accordance with the provisions of the Related 

Contract, and the Client or the SOS Provider (as the case may be) is of the opinion, 

acting reasonabl y, that a Dispute is to be (but has not yet been) referred to 

adjudication under this Clause 28 (Dispute Resolution Procedure), the Client may 

refer the Dispute or may by notice in writing to the SOS Provider require that the 

Dispute be referred (as the case may be) to the Related Adjudicator. The C lient and 

the SOS Provider agree that, without fettering or restricting the adjudicator's power 

and authority in any way, it is the ir intention that such adjudicator shall, insofar as is 

relevant, prac ticable and appropriate, come to the same conclusion as to the facts and 

apply the same reasoning and analysis in reaching a dec ision on the Dispute as the 

adjudicator's conclusions, reasoning and analysis applied by him as Related 

Adjudicator in the Related Dispute, and: 

28.56. J 

28.56.2 

the adjudicator shall, if practicable, hear the Dispute at the same time as the Related 

Dispute and shall request such extension of time for producing his decision or award 

as he may require in order to reach a decision in respect of each of the Dispute and the 

Related Dispute at the same time. The Parties shall agree to such request for an 

extension of time, except in the event that the Dispute or the Related Dispute relates to 

"construction operations", which are not Authorised Works, within the meaning 

ascribed to that term by the Hous ing Grants, Construction and Regeneration Act 1996 

(if applicable) (unless otherwise agreed by the Parties, all parties to the Related 

Dispute and the adjudicator); 

except in the event that the D ispute or the Related Dispute re lates to "construction 

operations", which are not Authorised Works, within the meaning ascribed to that 

te rm by the Housing Grants, Construction and Regeneration Act 1996 (if applicable) 

(unless othe rwise agreed by the Parties, a ll parties to the Related Dispute and the 

adjudicator), the adjudicator shall have power (if so requested by the Client) to make 
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28.56.3 

his dec isions or awards in the Dispute and the Related Dispute in such a manner as if 

the rules appl icable in the Court of Session, Scotland as to the jo ining of one or more 

defenders or third parties or conjoining actions were applicable to the Parties to the 

Dispute and the Related Dispute, and to the adjudicator; and 

the Client shall procure that, as soon as practicable, the other party or parties to the 

Re lated Dispute shall g ive the SOS Provider copies of the Related Contract, the 

Refe rral Notice in the Related Dispute and any other documentation provided to the 

adjudicator by any party to the Related Dispute . 

The Client's request to consolidate a Related Dispute with a Dispute 

28.56AI Where a Related Dispute has been referred to adjudication the Client may by written 

notice request the adjudicato r (copied to the SOS Provide r and to the other party to the 

Re lated Dispute) to consolidate the Related Dispute with the Dispute with a view to 

allowing all questions aris ing out of the Dispute and the Related Dispute to be 

disposed of in the adjudication. Where the Client requests the adjudicator to 

consolidate the Dispute and Re lated Dispute then the Client shall (or may procure that 

the other party to the Re lated Dispute shall) as soon as practicable, and in any case 

within fourteen (14) of the referral of the Dispute to the adjudicator, g ive to the 

adjudicator conducting the adjudication under this Agreement and also to the other 

parties to the Dispute and the Re lated Dispute the following pa1ticulars: 

28.56A 1.1 a copy of the re levant Re lated Contract; 

28.56A. I .2 a preliminary statement from the Client and/or, as the case may be, 

the other patty to the Re lated Dispute setting out: 

28.56A. l .2. l the basis and the grounds for consolidation of the Related Dispute and 

the Dispute; 

28.56A. I .2.2 the cases of the parties to the Related Dispute; 

28.56A. I .2.3 any relief sought by the parties to the Re lated Dispute; and 

28.56A.1.2.4 a list of any documents served in re lation to the Re lated Dispute. 

Any such particulars sent by the C lient or the other party to the Related Dispute (as 

the case may be) to the adjudicator shall be sent at the same time to the SOS Provider 

and the other party to the Related Dispute (as the case may be) 
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28.56A.2 

28.56A3 

28.56A4 

On receiving the particulars set out in Clause 28.56A. I provided that such particulars 

have been received within fourteen ( 14) days of the re ferral of the Dispute to the 

adjudicator, the adjudicator sha ll if he considers that the Dispute and the Re lated 

Dispute are substantially the same or connected one to the other, immediately request 

that the parties to the Dispute and the other party to the Re lated Dispute attend a 

meeting with the adjudicator with a view to determining whether or not the Dispute 

and the Re lated Dispute should be consolidated. If the Adjudicator and all the 

re levant parties agree, they may hold a tele phone conference call instead of a meeting, 

and in such event references in Clauses 28.56A.3 to 28.56A.5 to a meeting or to 

attending a meeting, shall mean a te le phone conference call and taking part in such a 

telephone conference call. 

The Client shall use its reasonable endeavours to procure that an authorised 

representative or nominee of the other party to the Related Dispute shall attend the 

meeting with the adjudicator referred to in Clause 28.56A.2. The Client and the SOS 

Provider each agree to send an authorised representative or nominee to any meeting of 

this kind under this Agreement or under a Related Contract, which they may be 

requested to attend. 

At the meeting referred to in C lause 28.56A.2, the Party which has not requested the 

adjudicator to consolidate the Dispute with the Re lated Dispute shall, as a preliminary 

matter, either: 

28.56A4 . l 

28.56A4.2 

confirm to the adjudicator that it accept the proposed consolidation of 

the Related Dispute with the Dispute; or 

inform the adjudicator that it does not accept the proposed 

consolidation of the Re lated Dispute with the Dispute . 

Decision to Consolidate 

28.56A5 Where Clause 28.56A4. l applies, or if the SOS Provider's authorised representative or 

nominee does not attend the meeting referred to in Clause 28.56A2 above (having 

received due notice thereof) tbe adjudicator sha ll if he considers that the Dispute and 

the Re lated Dispute are substantially the same or connected one to the other 

immediate ly issue a decision consolidating the Dispute and the Related Dispute and 

shall have the authority and the power referred to in Clause 28.56A 7 below. 
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28.56A.6 

28.56A7 

28.56A8 

Where Clause 28.56A4.2 above applies, or if the SDS Provider's authorised r 

representative or nominee attends the meeting referred to in Clause 28.56A2 above 

but does not confirm to the adjudicator whether or not it accepts or does not accept the 

proposed consolidation of the Related Dispute with the Dispute, the adjudicator shall 

issue within one ( l) Business Day of the meeting referred to in Clause 28.56A2 above 

his written decision. as to whether or not the Dispute and the Related Dispute are 

substantially the same or connected. If the adjudicator considers that the Dispute and 

the Related Dispute are not substantially the same or not connected one to the other, 

or has fa iled or is unable to reach a decision within I Business Day of the meeting 

referred to in Clause 28.56A2, the Dispute and the Related Dispute shall not be 

consolidated. If the adjudicator cons iders that the Dispute and the Related Dispute are 

substantially the same or connected one to the other the adjudicator shall immediately 

issue a decision consolidating the Dispute and the Related Dispute and the adjudicator 

shall have the authority and the power referred to in Clause 28.56A 7 below. 

The adjudicator sha ll have the authority and power to consolidate the Dispute and the 

Related Dispute and to direct that all procedural and/or evidential matters arising in 

both the Dispute and the Related Dispute are dealt with in whatever manner the 

adjudicator considers shall lead to the fair and expeditious resolution of both the 

Dispute and the Related Dispute and the parties (including the other party to the 

Related Dispute) shall thereafter abide by and implement such consol idation and any 

such direction and any decision of the adjudicator. For the foregoing purposes: 

28.56A7. I 

28.56A7.2 

unless the context otherwise requires, the provisions of the 

adjudication rules in this Clause 28 shall apply as between the Client 

and the other party to the Related Dispute, as they apply between the 

Client and the SDS Provider in relation to the Dispute; and 

the adjudicator shall have the same authority and powers as if the 

Related Dispute constituted a dispute or difference between the Client 

and the SDS Provider. 

In the event that the Related Dispute is consolidated with the Dispute, the adjudicator 

shall reach a decision on the Dispute and the Related Dispute at the same time and in 

any event within twenty e ight (28) days of the earlier of the referral of the Dispute or 

the referral of the Related Dispute, or such longer period as is agreed by the parties to 

the Dispute and the Related Dispute after the date that the Related Dispute has been 

consolidated with the Dispute. The adjudicator shall be entitled to extend the said 
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period of twenty e ight (28) days by up to fourteen ( 14) days with the consent of the 

party by whom the Dispute and (where applicable) the Related Dispute were referred . 

Referral of a Related Dispute to the Adjudicator 

28.57 In the event that a Dispute has already been referred to the decision of an adjudicator, 

and the Client is of the opinion that a Related Dispute is to be (but has not yet been) 

re ferred to adjudication, the Client may refer the Related Dispute to the adjudicator 

appointed in relation to the Dispute under this Clause 28 (Dispute Resolution 

Procedure). The Client and the SDS Provider agree that, without fettering or 

restricting the adjudicator's power and authority in any way, it is the ir intention that 

the adjudicator shall, insofar as is relevant, practicable and appropriate, come to the 

same conclusion as to the facts and apply the same reasoning and analysis in reaching 

a decision on the Related Dispute as the adjudicator's conclusions, reasoning and 

analysis applied by him as adj udicator in relation to the Dispute under this Agreement. 

The adjudicator shall: 

28.57. 1 

28.57.2 

if practicable, hear the Related Dispute at the same time as the Dispute and shall 

request such extension of time for producing his decis ion or award as he may require 

in order to reach a decision in respect of each of the Dispute and the Re lated Dispute 

at the same time. The Parties shall agree to such request for an extens ion of time, 

except in the event that the Dispute or the Re lated Dispute relates to "construction 

operations" which are not Authorised Works within the meaning ascribed to that term 

by the Housing Grants, Construction and Regeneration Act 1996 (if applicable) 

(unless otherwise agreed by the Parties, all parties to the Related Dispute and the 

Adjudicator). 

except in the event that the Dispute or the Re lated Dispute relates to "construction 

operations" which are not Authorised Works within the meaning ascribed to that tem1 

by the Housing Grants, Construction and Regeneration Act 1996 (if applicable) 

(unless otherwise agreed by the Parties, all parties to the Related Dispute and the 

Adjudicator), the adjudicator shall have power (if so requested by the Client) to make 

his dec isions or awards in the Dispute and the Related Dispute in such a manner as if 

the rules applicable in the Court of Session, Scotland as to the joining of one or more 

defenders or third parties or conjoining actions were appl icable to the Parties to the 

Dispute and the Related Dispute, and to the adjudicator; and 
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28.57.3 as soon as practicable, the Client shall give to the SDS Provider copies of the Re lated 

Contract, the Re fe rral Notice in the Re lated Dispute and any other documentation 

provided to the adjudicator by any party to the Related Dispute. 

Consolidation of a Dispute under this Agreement with a Related Dispute 

28.57A I In the event that, subject to Clause 28.57 A3, an adjudicator under a Re lated Contract 

("Related Adjudicator"), who is pem1itted pursuant to the Re lated Contract to do so, 

decides that a Dispute under this Agreement be consolidated with a Re lated Dispute 

with which the Related Adjudicator is dealing under the Re lated Contract, then: 

28.57A l. I 

28.57A. l.2 

28.57A. l.3 

28.57Al.4 

28.57A. L.5 

notwithstanding anything in the adjudication rules in this Schedule 9, 

with effect from the t ime of such decision, the adjudicator shall cease 

to have authority o r jurisdiction to determine tbe Dispute which shall 

instead be detem,ined by the Re lated Adjudicator and the 

appointment of the adjudicator under this Agreement shall cease; 

suc h decision shall be binding on the Client and the SOS Provider and 

both of them sha ll acknowledge the appointment of the Related 

Adjudicator as the adjudicator of the Dispute; 

the Client and the SOS Provider shall be jointly liable with the other 

party to the relevant Re lated Contract for the Re lated Adjudicator's 

reasonable fees and expenses including those reasonable fees and 

expenses of any specialist consultant or adviser (excluding legal) 

appointed by the Re lated Adjudicator in accordance with the 

adjudication procedure in the Re lated Agreement, in respect of the 

period after the date on whic h the Dispute is consolidated with the 

Related Dispute pursuant to a decision of the Re lated Adjudicator; 

without prejudice to the right of the Re lated Adjudicator to effect 

recovery from e ither party in accordance with Clause 28.57 AJ .3, the 

Client and the SOS Provider agree that the Re lated Adjudicator may 

by direction determine the apportionment between the parties of 

liability for his fees and expenses referred to in C lause 28.57 A.1.3; 

and 

notwithstanding anything to the contrary a Dispute under this 

Agreement shall only be consolidated with a Re lated Dispute, if the 
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28.57A2 

28.57A3 

28.57A4 

28.57A5 

Related Adjudicator receives particulars of the Dispute within 

fourteen ( 14) days of the referral of the Related Dispute to the Related 

Adjudicator under the Related Contract. 

Where the Related Adjudicator receives a request under the Related Contract, that a 

Dispute under this Agreement be consolidated with a Related Dispute with which he 

is dealing under the Related Agreement, the Client and the SOS Provider acknowledge 

that the Related Adjudicator may immediately request that they, together with the 

other party to the Related Dispute, attend a meeting with the Related Adjudicator with 

a view to determining whether or not the Dispute and the Related Dispute should be 

consolidated. If the Related Adjudicator and all the relevant parties agree, they may 

hold a telephone conference call instead of a meeting, and in such an event references 

in Clauses 28.57 A3 to 28.57 A5 to a meeting or to attending a meeting shall mean a 

telephone conference call and ta.king pa,t in such a telephone conference call. 

The Client and the SOS Provider each agree to send an authorised representative or 

nominee to any meeting of this kind under this Agreement or under a Related 

Agreement, which they may be requested to attend. 

At the meeting referred to in Clause 28.57 A2, the Pa,ty which has not requested the 

Related Adjudicator to consolidate the Related Dispute with the Dispute shall, as a 

preliminary matter, either: 

28.57A4.l 

28.57A4.2 

confirm to the Related Adjudicator that it accepts the proposed 

consolidation of the Dispute with the Related Dispute; or 

infonn the Related Adjudicator that it does not accept the proposed 

consolidation of the Dispute with the Related Dispute. 

Where Clause 28.57 A4. l applies, or if the SOS Provider's authorised representative or 

nominee fails to attend the meeting referred to in C lause 28.57 A.2 above (having 

received due notice thereof), the Related Adjudicator shall if he considers that the 

Dispute and the Related Dispute are substantially the same or connected one to the 

other, immediate ly issue a decision consolidating the Dispute and the Related Dispute 

and shall have the authority and the power to consolidate the Dispute and the Related 

Dispute and to direct that all procedural and/or evidential matters arising in both the 

Dispute and the Related Dispute are consolidated in whatever manner the Related 

Adjudicator considers shall lead to the fair and expeditious resolution of both the 

Dispute and the Related Dispute and the parties (including the party to the Related 
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28.57A6 

Dispute) shall thereafter abide by and implement such consolidation and any such 

direction. 

Where Clause 28.57 A4.2 applies or if the SOS Provider's authorised representative or 

nominee attends the meeting referred to in Clause 28.57 A.2 but does not confirm to 

the Related Adjudicator whether or not that the SDS Provider accepts or does not 

accept the proposed consolidation of the Dispute with the Related Dispute, the Related 

Adjudicator shall within one ( L) Business Day of the meeting referred to in Clause 

28.57A.2 issue his written decision as to whether or not the Dispute and the Related 

Dispute are substantially the same or connected. If the Related Adjudicator considers 

that the Dispute and the Related Dispute are not substantially the same or not 

connected one to the other, or has failed or is unable to reach a decision within 1 

Business Day of the meeting referred in Clause 28.57 A.2, the Dispute and the Related 

Dispute shall not be consolidated. If the Related Adjudicator considers that the 

Related Dispute and the Dispute are substantially the same or connected one to the 

other, the Related Adjudicator shall immediately issue a decision consolidating the 

Dispute and the Related Dispute and shall have the authority and the power to 

consolidate the Dispute and the Related Dispute and to direct that all procedural 

and/or evidential matters arising in both the Dispute and the Related Dispute are 

consolidated in whatever manner the Related Adjudicator considers shall lead to the 

fair and expeditious resolution of both the Dispute and the Related Dispute and the 

parties (including the party to the Related Dispute) shall thereafter abide by and 

implement such consolidation and any such direction. 

Clause 29 - Novation, Collateral Warranty in favour of tie, Funder's Direct Agreement and 

Agreement between the Joint Revenue Committee and the SOS Provider 

Insert new Clause: 

29. 10 Within 14 days of the execution of the Novation Agreement, the SOS Provider shall use best 

endeavours to deliver to tie a collateral warranty agreement duly executed by Halcrow and 

the SOS Provider in favour of tie substantially in the form set out in Appendix Part 3 to the 

Novation Agreement. 
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Clause 30 - Assignation, Changes In Legal Status And Changes In Control 

Delete Clause 30.2 and substitute therefor: 

30.2 The Client shall be entitled to assign, novate or otherwise transfer the whole or any 

part of this Agreement: 

30.2.1 to an assignee permitted in accordance with the terms of the Infraco Contract; 

or 

30.2.2 with the prior written consent of the SOS Provider (such consent not to be 

unreasonably withheld or delayed). 

Clause 32.2.1 - Delete "with fu ll title guarantee" 

Schedule 1 - Scope of Services 

Amend to include the services set out in Appendix Part 4. 

Delete paragraph 3.2. 1 

Amend paragraph 3.2.2 to include 'prior to the date of the Novation Agreement' after shall. 

Amend paragraph 2.1. 1 to include after 'all design' in the first line, the words 'other than Client 

Design', 

Schedule 3- Pricing Schedule - Provisional Additional Work 

Delete references to tie and tie Representative and replace with "Client" and "Client's 

Representative", respectively. 

Schedule 9 - Review Procedure 

In paragraphs 1.3 and I .4 replace "20 Business Days" with "IO Business Days". 

In paragraph 3.1.15 replace "prevent Service Commencement" with "would prevent a Certificate of 

Service Commencement (as defined in the lnfraco Contract)". 

In paragraph 4.3 insert "and to tie" after "Client's Representative". 

Insert new sub-clauses: 

5.2.7 SEPA; 
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5.2.8 Historic Scotland; 

5.2.9 SNH; 

5 .2. 10 EAL; and 

5.2.11 Transport Scotland. 
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APPENDIX PART 2 

CONSENTS PROGRAMME AND DESIGN DELIVERY PROGRAMME 

PART A - PROGRAMME ASSUMPTIONS AND CONSTRAINTS 
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1 INTRODUCTION 

Doc ref: ULE90130- V3 

Version 31 of the SOS design Programme was issued to tie on 25 April 2008. This version of the 
design programme incorporates tie requested amendments and modifications resulting from 
numerous programme meetings specifically aimed to achieve early release of design to meet the 
lnfraco Construction Programme start dates. 

These amendments often require modification of the design processes used by SOS in the 
development of the design, obtaining of Approvals and Consents and the quality control/review 
procedures. Some of the measures used to achieve early release of the design are in the control 
of SOS and others rely upon third parties to achieve the IFC dates. 

This is a schedule of the modifications to the PB design process and approvals and consents 
periods. As shown on V31. 

Page 4 of 16 Uncontrolled when printed 

14 May 2008 

CEC01370880_0057 



Edinburgh Tram Network 

Edinburgh Tram Detailed Design Plan 
Assumptions & Constraints Report 

2 SCHEME WIDE 

2.1 Approvals 

Doc ref: ULE90130- V3 

2.1 .1 The SDS Detailed Design Programme assumes a CEC Prior Approval period of 40 days for all 
submissions unless stated. 

2.1 .2 The SDS Detailed Design Programme assumes a CEC Technical Approval period of 40 days for 
all submissions unless stated. 

2.1 .3 The SDS Detailed Design Programme assumes all approvals bodies will not exceed the number 
of days shown. Should the length of time be extended SDS will not meet the stated IFC dates. 

2.1.4 It has been assumed that tie's review period will occur in parallel with approvals once the design 
is complete. tie reviews will not affect the critical path. This approach has been agreed by tie in 
order to speed IFC delivery. 

2.1.5 Informal Consultation ensures CEC comments are captured prior to formal submission for Prior & 
Technical Approval. The SOS Detailed Design Programme therefore assumes that SOS should 
receive minimal or no comments after formal approval period provided that the comments 
received during the informal consultation period are incorporated into the SOS design. 

2.1.6 Approvals and Consents resulting from Third Party Agreements, and other consents (with 
exception of Network Rail, ScotRail, SEPA and BAA) have been programmed into the Approvals 
and Consents Tracker linked to the Detailed Design Programme. 

2.2 Design Assurance 

2.2.1 The SDS Detailed Design Programme assumes Design Assurance Statements are produced on a 
subsection basis post acceptance of all approvals for the subsection. Formal handover of design 
between disciplines is an iterative process throughout the development of the Detailed Design. 
The formal IDC process between the relevant disciplines at the completion of the design will 
complete the process. 

2.3 Surveys 

2.3.1 Surveys are planned in order to fill gaps and shortcomings in existing information and will be 
scheduled in accordance with the critical areas and production of detailed design. These include 
topographical surveys, ground investigations, photographic & archaeological surveys. Some 
surveys are dependant on Third Parties, Network Rail, for example, will require land access and 
method statement approval. 

2.4 Power 

ftft PARSONS 
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2.4.1 Support to Stray Current Working Party 5 through 10 are currently on hold. tie have commenced 
stray current negotiations directly with lnfraCo including the convening of a separate SCWP, 
excluding SDS. A letter has been forwarded to tie clarifying the situation. It is assumed that SDS 
will do no further work in this area. 

2.5 As-Built Drawings 

2.5.1 The SDS Provider will provide as-built drawings within 4 weeks of receipt of all necessary 
information from the lnfraco. 

3 SECTION 1A 

3.1 Tower Place Bridge 

3.1.1 Tower Place Bridge is programmed to commence detailed design at risk of the preliminary design 
not being approved by TAA. This was at ties request (28 March 2008) and adds 5 weeks of risk 
of abortive work and time delay. 

3.1.2 IFC is dependant on procuring water-born surveys. 

3.1.3 Tower Place Bridge batch now has to go through full planning approval as it is outside the LOD, 
therefore the approval duration is 60 days, as shown in V31. 

3.1.4 IDC has been unlinked from the subsection IDC as requested by tie. The risk of change coming 
from the IDC process is therefore with tie. 

3.2 Victoria Dock Entrance Bridge 

3.2.1 IDC has been unlinked from the subsection IDC as requested by tie. The risk of change coming 
from the IDC process is therefore with tie. 

3.3 Lindsay Road Retaining Wall 

3.3.1 Lindsay Road is programmed to commence detailed design at risk of the preliminary design not 
being approved by T AA. This adds 50 working days of risk of abortive work and time delay. 

3.3.2 The SOS Detailed Design Programme assumes CEC will approve the technical submission in 4 
weeks, as requested by tie, rather than the standard 8 weeks. 

3.3.3 Lindsay Road batch has to go through full planning approval as it is now outside the LOD, 
therefore the duration has been increased to 60 days, as shown in V31. 

D,8 PARSONS 
t ~ - SRINCICSIHOW 

-et. 

Page 6 of 16 Uncontrolled when printed 
14 May 2008 

CEC01370880_0059 



Edinburgh Tram Network 

Edinburgh Tram Detailed Design Plan 
Assumptions & Constraints Report 

Doc ref: ULE90130- V3 

3.3.4 IDC has been unlinked from the subsection IDC as requested by tie. The risk of change coming 
from the IDC process is therefore with tie. 

3.4 Newhaven Retaining Wall & Roadway Junction 

3.4.1 Newhaven Retaining Wall & Roadway Junction batch has to go through full planning approval as 
it is now outside the LOO, therefore the approval duration has been increased to 60 days, as 
shown in V31. 

3.5 Batch 1/02a (Bypass): 

3.5.1 Batch 1/02a submission is subject to confirmation of requirements from CEC (design & approval). 

4 SECTION 1B 

4.1 Roads 

4.1.1 V31 of the SOS Detailed Design Programme shows a delay in receiving roads technical 
approval/comments. The SOS programme has assumed comments/approval will be received by 
30 Mayos. 

5 SECTION 1C 

5.1 York Place Tramstop & OLE: 

5.1.1 The York Place Tramstop & OLE batch has to go through full planning approval as it is now 
outside the LOO, therefore the duration has been increased to 60 days for a full Planning 
Application as indicated in V31. 
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5.2 Roads: 
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5.2.1 1 C Roads has been split into 3 sections under change estimate 336: IC1 London Road to Section 
18 start, IC2 London Road to York Place (Picardy Place), IC3 York Place to Section 1 D start. The 
V31 of the SOS design programme has been split to reflect this. 

6 SECTION 2A 

6.1 Russell Rd Bridge 

6.1.1 Updating to comments (& creation of IFC drawings) has been reduced to 5 days from 10 days 
subject to commercial agreement on LDs as requested by tie (28 March 2008). Should comments 
be received requiring amendments to Prior Approval/TAA submission then turnaround may not be 
possible in 5 days. 

6.1.2 The SOS Detailed Design Programme assumes CEC will approve the technical addendum 
submission in 2 weeks rather than the standard 8 weeks (this has been instructed by tie). 

6.1.3 SOS has been instructed by tie to issue IFC drawings post T AA agreement although Prior 
approval and subsection IDC completion is outstanding at this time. This is undertaken at ties 
risk. 

6.1.4 tie has instructed SOS to prepare Issue for Construction (IFC) drawings for Russell Road Bridge 
to be ready for signature by 23 May 2008 provided that Prior Approval is granted by CEC by that 
date and provided that the Prior Approval is not granted with conditions that would require 
changes to those IFC drawings. 

6.2 Haymarket Station Viaduct 

6.2.1 Updating to comments (& creation of IFC drawings) reduced to 5 days from 1 O days subject to 
commercial agreement on LDs as requested by tie (28 March 2008). Should comments be 
received requiring amendments to Prior Approval submission then turnaround may not be 
possible in 5 days. 

6.2.2 Prior Approval is to be submitted at ties risk as final RSA comments have not been fully 
accommodated at time of Prior Approval submission. 

6.2.3 The SOS Detailed Design Programme assumes CEC will take batch 2/01 off hold the day after 
Prior Approval submission (30th April 08). 

7 SECTION 3A 
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7.1 Coltbridge Viaduct 
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7.1.1 Coltbridge Viaduct now has to go through full Planning Approval, therefore the approval duration 
has been increased to 60 days, as shown in V31. 

8 SECTION5A 

8.1 Murrayfield Stop Retaining Wall 

8.1.1 SOS is taking 6 working days risk by progressing design CAT checking in parallel with design. 

8.1.2 The SOS Detailed Design Programme assumes CEC will approve the technical submission in 4 
weeks, as requested by tie, rather than the standard 8 weeks, due to BBS procurement purposes. 

8.2 Batch 5/06: 

8.2.1 Updating to comments (& creation of IFC drawings) reduced to 5 days from 10 days subject to 
commercial agreement on LDs as requested by tie (23 April 2008). Should comments be 
received requiring amendments to Prior Approval submission then turnaround may not be 
possible in 5 days. 

8.3 Murrayfield Stadium Retaining Wall 

8.3.1 As requested by tie (28 March 2008), SOS have split Murrayfield Stadium Retaining Wall from the 
combined CATIII & Network Rail Approval (with Baird Drive, Balgreen Road Retaining Wall & 
Murrayfield Training Pitches) in order to accelerate design by 4 weeks. Tie are to ensure Network 
Rail are comfortable with this approach and will review the design in the specified timescales. 
There is a risk to SOS that at short notice CATIII check may be not be complete. 

8.4 Batch 5/07 

8.4.1 Batch 5 / 07 was previously on hold due to ongoing discussions between tie/SAU relating to the 
Third Party Agreement. SOS acknowledge receipt of the instruction to issue the Prior Approval on 
the basis of the current SOS design. SOS understand that this does not satisfy the aspirations of 
both tie and SAU for a redesign of Roseburn Street Viaduct and that under most circumstances 
that this would result in SAU rejecting the Prior Approval proposals. 

8.4.2 SOS will issue the Prior Approval on the 23 May 08 on the basis that tie will negotiate the approval 
with SAU and issue further instructions at a later date regarding the VE exercise (Roseburn Street 
Viaduct). At this time SOS will advise tie of any associated change resulting from the VE 
proposals. 
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8.4.3 Updating to comments (& creation of IFC drawings) reduced to 5 days from 10 days subject to 
commercial agreement on LDs as requested by tie (23 April 2008). Should comments be 
received requiring amendments to Prior Approval submission then turnaround may not be 
possible in 5 days. 

8.5 Baird Drive 

8.5.1 Prior to V27 of the SDS Detailed Design Programme, SOS were designing at risk on the detailed 
design & CATI! check, before the PD is approved by tie and TAA. Due to this V29 assumes SDS 
are working at risk for 15 working days (subject to timely approval). SOS have also undertaken to 
issue for Prior Approval at risk before the PD TAA is approved and detailed design is complete. 
This has been done to improve timescales and obtain approvals early. There is a risk to SOS of 
design change and resubmission for Prior Approval. SDS have also reduced CAT check 
timescales from 30 days to 10 days to improve the IFC delivery date. 

8.6 Balgreen Rd Retaining Wall 

8.6.1 Post V27 of the SOS Detailed Design Programme, SOS agreed to relink the programme to bring 
IFC back to 15 Aug 08, saving Approx 3 weeks. SOS have reduced the NR comment period to 2 
weeks from 4 (as they will not comment until TAA is received). SDS prior to V27 issue of the SDS 
Detailed Design Programme are designing at ties risk on the detailed design & CATII check 
before the PD is approved by tie and T AA. V27 shows SDS taking at least 15 working days of 
risk(subject to timely approval). SDS have also undertaken to issue for Prior Approval at risk 
before the PD is approved and detailed design is complete, to improve timescales and obtain 
approvals early. There is a risk to SOS of design change and resubmission for Prior Approval, 
this is done at ties risk. 

8.7 Balgreen Road Tram Bridge 

8.7.1 Prior to V27 issue SOS were designing at risk on the detailed design & CATII check, before the 
PD is approved by tie and T AA. Due to this V29+ assumes SDS are working at risk for 35 
working days (subject to timely approval). SOS have also undertaken to issue for Prior Approval 
at risk before the PDT AA is approved and detailed design is complete. This has been done to 
improve timescales and obtain approvals early. Risk to SDS of design change and resubmission 
for Prior Approval. 

8.8 Balgreen Road NR Access Bridge 

8.8.1 IDC has been unlinked from the subsection I DC as requested by tie. The risk of change coming 
from the IDC process is therefore with tie. 

8.8.2 Delivery of the Access bridge is dependant on Network Rail approvals. We have looked at options 
for the proposed bridge and discussed them with NA. NR agrees the option that re-uses the 
existing abutments is acceptable in theory but SOS are to submit the back up information to 
support this before they give their final approval. 
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Supporting information comprise: 

1. Form A 

2. Proposed headroom 
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3. Detailed analysis of the abutments suitability for the retention and reuse of existing 
substructures within the proposed scheme following the requirements detailed within Railtrack 
Group Standard GC/RC/5510 

The analysis of the abutment requires additional investigation. SOS are programming for trial 
pitting and probing behind the abutments to prove the thickness and condition of the abutment 
walls. Initial enquiries with NR indicate possessions will be required even though we are a 
distance from the running lines. 

In the meantime, SDS are pursuing alternative means of obtaining this information, using radar 
from the front of the abutments from the roadside. Should this be successful SDS will carry out 
further studies to cover the full height of the abutments and supplement this information with hand 
dug trial pits behind the abutments. 

Key risks out of SDS's control are: 

Delays in appointing contractors 

Delay in gaining access for the investigation / surveys 

The trial holes show the abutments to be worse than expected. 

Network Rail do not approve our submission and the design has to be amended. 

There is also a risk raised by the preferred contractor in that the client may wish us to guarantee 
the design life of the existing abutment to 120 years. This would be unusual as network rail 
themselves do many deck replacements on existing abutments. Hence the importance of 
obtaining the additional information. 
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9 SECTION SB 

9.1 Roads 
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9. 1.1 The SOS Detailed Design Programme assumes CEC will approve the technical submission in 4 
weeks, as requested by tie, rather than the standard 8 weeks. 

9.1.2 The time between completing IDC and issuing tor Technical Approval has been reduced from 1 O 
days to 5 days, subject to commercial agreement on LDs, as requested by tie (23 April 2008). 
This turnaround may not be possible in 5 days. 

9.2 South Gyle Access Bridge 

9.2.1 Updating to comments (& creation of IFC drawings) has been reduced to 5 days from 10 days 
subject to commercial agreement on LDs as requested by tie (28 March 2008). Should comments 
be received requiring amendments to Prior Approval submission then turnaround may not be 
possible in 5 days. 

9.2.2 The SOS Detailed Design Programme assumes CEC will approve the technical submission in 6 
weeks rather than the standard 8 weeks as requested by tie. 

9.2.3 On 23 April 08 tie instructed SOS to prepare Issue tor Construction (IFC) drawings for South Gyle 
Access Bridge to be ready for signature by 23 May 2008 provided that Prior Approval is granted 
by CEC by that date and provided that the Prior Approval is not granted with conditions that would 
require changes to those IFC drawings (as they are being draughted at risk). 

9.3 Bankhead Drive Retaining Wall 

9.3.1 Updating to comments (& creation of IFC drawings) has been reduced to 5 days from 1 O days 
subject to commercial agreement on LDs at ties request 28 March 2008. 

9.4 Carrick Knowe 

9.4.1 V27 of the SOS Detailed Design Programme IFC dates were brought forward from V26 (IFC 22 
July) to assist with construction start dates as requested by tie. IDC performed in isolation from 
rest of the subsection. There is a risk of change due to the impact of changes to design of the 
rest of the sub-section 

10 SECTION SC 

10.1 Roads SC 
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10.1.1 The SOS Detailed Design Programme assumes CEC will approve the technical submission in 4 
weeks, as requested by tie, rather than the standard 8 weeks. 

10.1.2 Updating to comments (& creation of IFC drawings) has been reduced to 5 days from 1 0 days 
subject to commercial agreement on LDs as requested by tie (23 April 2008). Should comments 
be received requiring amendments to Prior Approval submission then turnaround may not be 
possible in 5 days. 

10.2 Drainage 

10.2.1 The SOS Detailed Design Programme assumes CEC will approve the technical submission in 4 
weeks, as requested by tie, rather than the standard 8 weeks. 

10.3 Gyle stop Retaining Walls 

10.3.1 The SOS Detailed Design Programme assumes CEC will approve the technical submission in 6 
weeks rather than the standard 8 weeks as requested by tie. 

10.4 AS Underpass 

10.4.1 The SOS Detailed Design Programme assumes CEC will approve the technical submission in 3 
weeks rather than the standard 8 weeks at ties request. 

10.4.2 The programme has been accelerated at risk from V27 as requested by tie. Design time reduced 
by 1 week. CATII check at risk as accelerated at risk by 3 weeks. 1 day only allowed for IDC, a 
reduction from 10 days. The IDC performed standalone, rather than as part of the subsection. 

10.4.3 In order to ensure confidence and understanding of the design quickly, a presentation to T AA has 
been scheduled into the programme once the design is complete. 

10.5 Gogarburn Tram Stop 

10.5.1 Tie has instructed SDS to break the Gogarburn tramstop out of batch 5/22 to allow the earliest 
possible production of IFC drawings for the line of route otherwise contained in that batch. 

11 SECTION 6 

11.1 General 
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11.1.1 The SOS Detailed Design Programme assumes that the Gogarburn depot site is selected over 
preference of the Leith depot, and no further development of a design for a depot at Leith is 
required. 

11.1 .2 The detailed cladding design and secondary steel detailed design will be undertaken by the 
contractor depending on final selection of cladding materials. 

11.2 Earthworks 

11.2.1 Earthworks batch has been split out to allow construction of earthworks in advance of securing 
approval for the entire depot. CEC approval of this strategy required. 

11 .3 Drainage 

11.3.1 The drainage design has been split out and accelerated as requested by tie. There is a risk of 
rework/abortive work if amendments are required once the IDC for the entire section has been 
completed. 

11.4 Roads 

11.4.1 The SDS Detailed Design Programme shows13 August 08 for IFC as requested by tie. The 
programme has taken out 9 days between IDC completion and issue to T AA. The programme 
also assumes there will be no comments and roads team work at risk to compile IFC drawings 
while waiting for Technical approval. This may not be possible and is subject to commercial 
agreement on LDs. 

11 .5 Depot Access Bridge 

11 .5.1 The IDC has been unlinked from the subsection IDC as requested by tie. The risk of change 
coming from the IDC process is therefore with tie. 

12 SECTION 7 A 

12.1 Gogarburn Bridge 

12.1.1 The SOS Detailed Design Programme assumes CEC will approve the technical submission in 6 
weeks rather than the standard 8 weeks as requested by tie. 

12.1 .2 The IDC has been unlinked from the subsection IDC as requested by tie. The risk of change 
coming from the IDC process is therefore with tie. 
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12.2 Gogar Culvert One 
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12.2.1 The SOS Detailed Design Programme assumes CEC will approve the technical submission in 4 
weeks, as requested by tie, rather than the standard 8 weeks. 

12.2.2 IDC has been unlinked from the subsection IDC as requested by tie. The risk of change coming 
from the IDC process is therefore with tie. 

12.3 Gogar Culvert Two 

12.3.1 The SOS Detailed Design Programme assumes CEC will approve the technical submission in 4 
weeks, as requested by tie, rather than the standard 8 weeks. 

12.3.2 IDC has been unlinked from the subsection IDC as requested by tie. The risk of change coming 
from the IDC process is therefore with tie. 

12.4 Gogar Culvert Three 

12.4.1 The SOS Detailed Design Programme assumes CEC will approve the technical submission in 4 
weeks, as requested by tie, rather than the standard 8 weeks. 

12.4.2 The IDC has been unlinked from the subsection IDC as requested by tie. The risk of change 
coming from the IDC process is therefore with tie. 

12.5 Gogarburn Retaining Wall One 

12.5.1 The SOS Detailed Design Programme assumes CEC will approve the technical submission in 4 
weeks, as requested by tie, rather than the standard 8 weeks. 

12.5.2 V29 onwards of the SOS Detailed Design Programme assumes SOS will be working at risk for 40 
working days by continuing with detailed design before PD approvals have been received. 

12.5.3 IDC has been unlinked from the subsection IDC as requested by tie. The risk of change coming 
from the IDC process is therefore with tie. 

12.6 Gogarburn Retaining Wall Two 

12.6.1 The SOS Detailed Design Programme assumes CEC will approve the technical submission in 4 
weeks, as requested by tie, rather than the standard 8 weeks. 
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12.6.2 V29 onwards of the SOS Detailed Design Programme assumes SOS will be working at risk for 40 
working days by continuing with detailed design before PD approvals. 

12.6.3 IDC has been unlinked from the subsection IDC as requested by tie. The risk of change coming 
from the IDC process is therefore with tie. 
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APPENDIX PART 3 

HALCROW COLLATERAL WARRANTY 

(I) HALCROW GROUP LlMITED 

- and -

(2) tie LIMITED 

COLLATERAL WARRANTY 

relating to the 

PROVISION OF DESIGN SERVICES FOR 

THE EDINBURGH TRAM NETWORK 
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AGREEMENT 

BETWEEN 

(1) HALCROW GROUP LIMITED (Company Number 034 1597 L) whose registered office is at 

Vineyard House, 44 Brook Green, London, W6 7BY (the "Consultant") and 

(2) tie LIMITED (Company Number SC230949) whose registered office is at City Chambers, 

High Street, Edinburgh, Midlothian, EHL 1 YJ ("tie") which term shall include its successors 

and permitted assignees). 

BACKGROUND 

A. By an agreement in writing dated 19 September 2005 (the "SDS Agreement"), tie appointed 

Parsons Brinckerhoff Limited (the "SOS Provider") to provide system design services in 

connection with the Edinburgh Tram Network. 

B. The SDS Provider appointed the Consultant to provide design services and technical and c ivil 

engineering expertise and support (the "Services") as the SOS Provider's sub-consultant 

pursuant to an agreement dated l ♦ l 2005 (the "Halcrow/PB Agreement"). 

C. It is a term of the SOS Agreement that the SOS Provider shall procure the provision of a 

Collateral Warranty in favour of tie from the Consultant. 

IT IS AGREED as follows: 

1. DEFINITIONS AND INTERPRETATION 

L. L In this Agreement the following words and expressions have the following meanings, 

unless the context requires otherwise: 

"Agreement" means this document (as amended from time to time pursuant to clause 

10); 

"Deliverables" means the Sub-Consultant Del iverables under the Halcrow/PB 

Agreement, as determined in accordance with Clause 4. L of the Haclrow/PB 

Agreement and Schedule I (Scope of Services) to the Halcrow/PB Agreement; 

"Intellectual Property Rights" means any rights in or to any patent, design rights, 

utility model, trade mark , brand name, service mark , trade name, business name, 

logo, invention (whether registered or unregistered), domain name, semi-conductor 
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right, topography right, software design, and/or other materials, source code, 

copyright, moral right or rights in databases and any other rights in respect of any 

industrial or intellectual property, whether capable of be ing registered or not, 

including all rights to apply for any of the foregoing rights or an extension , revival or 

renewal of any of the foregoing rights and any similar or analogous rights to any of 

the above, whether arising or granted under the laws of Scotland or of any other 

jurisdiction. 

"Party" means each and any of the parties to this Agreement and Parties shall be 

construed accordingly. 

1.2 Unless the context requires otherwise: 

1.2.1 words importing: 

1.2.1. I the singular include the plural and vice versa; and 

1.2. 1.2 one gender include all other genders. 

1 .2.2 a reference to: 

1.2.2. L persons includes firms, companies, corporations, partnerships, trusts, 

authorities and other incorporated and/or unincorporated bodies; and 

1.2.2.2 a recital, clause or schedule is a reference to a recital, clause or 

schedule of or to this Agreement. 

1.3 The list of contents and clause headings in this Agreement are included for 

conven ience only and do not affect its interpretation. 

I .4 Where a Party comprises two or more persons: 

1.4. 1 any obligations on the part of that Party contained or implied in this 

agreement are deemed to be joint and several obi igations on the part of those 

persons; and 

1.4.2 references to that Party shall include references to each and any of those 

persons. 
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1.5 Unless otherwise defined hereunder, where the Halcrow/PB Agreement defines a 

meaning to any capitalised word or expression used in this Agreement, the same 

meaning shall be g iven to it in this Agreement; 

1.6 ln the case of any unintended and patent conflict between the definition or 

interpretation of words or expressions in this Agreement and the Ha lcrow/PB 

Agreement, the Halcrow/PB Agreement shall prevail save where by express words or 

where it is apparent from the context that the contrary is intended in this Agreement. 

2. ST AND ARD OF CARE 

The Consultant warrants and undertakes to tie that: 

2. 1 it has carried out and shall continue to carry out its Services and other duties and 

obligations under the Halcrow/PB Agreement subject to and in accordance with the 

tenns thereof; and 

2.2 in addition to and without derogation from clause 2. 1; 

2.2. 1 the Consultant warrants to tie that, in the performance of the Services and its 

other obligations under the Halcrow/PB Agreement it has exercised anq shall 

exerc ise a reasonable level of professional skill, care and diligence to be 

expected of a properly qualified and competent system design services and 

technical and civi l engineering services provider experienced in performing 

services similar to the Services in connection with projects of a similar size, 

scope and complexity to the Edinburgh Tram Network; and 

2.2.2 it owes a duty of care to tie in carrying out its duties, obligations and scope of 

services under the Halcrow/PB Agreement in tenns of 2.2. 1 above. 

3. COPYRIGHT LICENCE 

3. 1 The Consultant hereby grants to tie an irrevocable, perpetual, royalty-free and non

exclusive licence to use any and all of its own Intellectual Property R ights contained 

in the Deliverables as may be necessary for tie to use in relation to any projects 

associated with the Services. This licence shall carry the right to grant sub-licences, 

and be freely transferable to third parties. The Consultant shall be Liable for any 

claims arising from the use by tie of such Intellectual Property Rights only to the 

extent that they are used by tie for the purposes for which they were intended. 
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3.2 Subject to tie paying the Consultant's reasonable photocopying charges, the 

Consultant shall provide to tie a copy of any of the Deliverables as soon as reasonably 

practicable after receipt by the Consultant of a written request from tie to do so. 

3.3 The Consultant undertakes to tie that the use by tie of any of the Deliverables shall 

not infringe the rights of any third party in relation to the Deliverables. 

4. REQUIRED INSURANCES 

4. 1 The Consultant undertakes that it has maintained and shall maintain during the 

performance of its obligations under the Halcrow/PB Agreement all insurance cover 

in accordance with the requirements of the Halcrow/PB Agreement; 

As and when reasonably required by tie, the Consultant shall produce for inspection 

documentary ev idence that such insurance is being properly maintained. 

4.2 The Consultant shall at times maintain insurance to comply with its obligations to 

carry insurance cover following completion of the Services. 

5. ASSIGNATION 

5.1 The Consultant shall not assign. novate or otherwise transfer the whole or any part of 

this Agreement without the prior written agreement of tie. 

5.2 Subject to notice be ing served on the Consultant. tie shall be entitled to assign the 

whole of this Agreement (and any such assignee shall be entitled to assign once only) 

to any person taking tie's interest in the Edinburgh Tram Network (but not a party to 

whom tie or any assignee may enter into one or more contracts whereupon that party 

takes responsibility for all or any of the Consultant's perfo1mance and/or services) 

without the consent of the Consultant. No further or other assignations shall be 

permitted. 

5.3 The Consultant unde11akes to tie not to contend in any legal or court proceedings 

under this Agreement that any person to whom tie assigns or has assigned its rights 

under this Agreement in accordance with the foregoing provisions of this clause is to 

be precluded from recovering any loss resulting from any breach of this Agreement 

(whenever happening) by reason that (i) such person is an assignee and not the 

original contracting party under this Agreement, or (ii) tie is named under this 

Agreement and any intermediate assignee of tie escaped loss resulting from such 

breach by reason of the disposal of its interest in the same. 
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6. LIABILITY OF THE CONSULT ANT 

6. 1 The responsibility of the Consultant under this Agreement is not to be reduced or in 

any way released or limited by any enquiry or inspection by or on behalf of any 

person notwithstanding that such enquiry or inspection may give rise to a claim by tie 

against a third party . 

6.2 Subject to the other provisions of this Agreement, the liability of the Consultant to tie 

is to be determined in all respects in accordance with the terms of the Halcrow/PB 

Agreement and, in the event of any claim by tie under this Agreement, the Consultant 

shall be entitled to rely upon any defence, right, limitation or exclusion under the 

Halcrow/PB Agreement as though tie were named as Client under it. 

6.3 T he liability of the Consultant under this Agreement shall be no greater in nature or 

extent than the liability of the Consultant under the Halcrow/PB Agreement. Further 

and notwithstanding any similar or other limitations which may be included in the 

Halcrow/PB Agreement (and therefore upon which the Consultant may re ly by virtue 

of clause 6.2 and this clause 6.3), the total aggregate liability of the Consultant arising 

under or in connection with this Agreement, whether in contract, delict or howsoever 

arising shall be limited to £ 10,000,000 (TEN MILLION POUNDS except in respect 

of death and personal injury caused by its negligence, or in the case of fraud or 

fraudulent misrepresentation. 

6.4 Further and without prejudice to the foregoing, the aggregate liability of the 

Consultant arising out of or in connection with this Agreement shall be further limited 

to that proportion of loss or damage (including interest and costs) suffered by tie 

which is attributable to the Consultant having regard to the contribution to such loss 

and damage by any other person, and each other person who has contributed to the 

loss and damage shall conclusively be deemed to have paid to tie a sum equivalent to 

the proportion of the loss and damage which is attributable to its contribution to the 

same. For the avoidance of doubt, in calculating the SOS Provider's contribution for 

the purposes of this clause, the SOS Provider's contractual assumption of 

responsibility for services performed by the Consultant shall not be taken into 

account. 

NOTICES 

6.5 Any notice required to be given under this Agreement is to be hand de livered or sent 

by prepaid registered or recorded delivery post to the Party concerned at its address 
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set out in this Agreement or to such other addresses as may be notified by such Party 

for the purposes of this clause. 

6.6 Any notice g iven pursuant to this clause, if sent by registered or recorded delivery, is 

deemed to have been received 48 hours after being posted. 

7. RIGHTS OF THIRD PARTIES 

7. I Save as in accordance with c lause 5, a person who is not a Party to this Agreement 

shall have no right to enforce any term o f this Agreement save through the operation 

of clause 5 (Assignation). 

8. INVALID TERMS 

8. 1 If any term of this Agreement shall be held to any extent to be invalid, unlawful or 

une nforceable: 

8.1. 1 that term shall to that extent be deemed not to form part of this Agreement; 

and 

8. 1.2 the validity and enforceability of the remainder of this Agreement shall not be 

affected. 

9. V ARIA TIO NS AND WAIVERS TO BE IN WRITING 

9. 1 No variation, alteration o r waiver of any of the provisions of this Agreement shall be 

effective unless it is in writing and signed by or on beha lf o f the Party against which 

the enforcement of such variation, alteration or waiver is sought. 

10. WAIVER 

10.1 Save where expressly stated, no failure or delay by either Party to exerc ise any right 

or remedy in connection with this Agreement shall operate as a waiver of it or of any 

other right or remedy nor sha ll any single or partial exercise preclude any fu1ther 

exercise o f the same, or of some other right or remedy. A waiver of any breach of this 

Agreement shall not be dee med to be a waiver of any subsequent breach. 

10.2 The Parties' rights and remedies under this Agreement are, except whe re provided 

otherwise in this Agreement, independent and cumulative. 
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ll. JURISDICTION AND LAW 

I I. I This Agreement is governed by and is to be construed according to Scots law and the 

Scottish courts shall have jurisdiction in relation to all matters arising under it. 

11 .2 The Parties agree that any dispute in relation to this Agreement shall be conducted in 

accordance with clause 28 (Dispute Resolution Procedure) of the Halcrow/PB 

Agreement and the provisions of the sa id clause 28 are deemed to be incorporated 

mutatis mutandis in respect of this Agreement provided that any reference to "Parties" 

shall be deemed to refer to tie and the Consultant, any reference to "Client" shall be 

deemed to refer to tie. 

IN WITNESS WHEREOF these presents on this and the preceding 7 pages are executed as follows: 

EXECUTED for and on behalf of HALCROW 
PLC 

at 

on 

Director/ Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 

2008 by: 

EXECUTED for and on behalf of tie 

at 

on 

Authorised Signatory 

Full Name 

Witness Signature 

Full Name 

Address 
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1 Introduction 

This document defines the status of the SOS Agreement between tie and 
SOS at the point of Novation. The report details:-

• The status of deliverables completed to date and remaining to be 
completed for the currently defined scope of services. 

• The requirement for future additional services to be provided by SOS 
for the management of the Approvals process for the lnfraco designs. 

• The requirement for future additional Construction Support Services to 
be provided by SDS to the lnfraco. 

2 Current Scope of Services 

2.1 Overview 

The scope of work covered by the SOS Agreement is defined as four Phases 
of work:-

1. Phase I Requirements Definition 

2. Phase II Preliminary Design 

3. Phase Ill Detailed Design 

4. Phase IV Construction Support 

3 Phase I Status 

3.1 Scope of Work 

Phase I is complete 

4 Phase II Status 

4.1 Scope of Work 

Phase II is complete 
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5 Phase Ill Status 

5.1 Scope of Work 

5.1.1 Overview 

The Deliverables to be produced by SOS for the Edinburgh Tram Network 
under Phase Ill of the SOS Agreement can be categorised as Detailed Design 
packages delivered to the client and submissions presented for Prior and 
Technical Approvals. 

Phase 111 is not complete. The Phase 111 scope of work will be completed 
under the terms of the SOS Agreement. 

The following sections provide an analysis of current status for each category 
of deliverable. 

5.1.2 Detailed Design Packages - Status as at 13 May 2008 

Total Number of Total Delivered Total Remaining to be 
Packages Delivered 

329 296 33 

5.1.3 Prior Approvals - Status as at 13 May 2008 

Total Number of Prior Total Approved Total Remaining to be 
Approvals Approved 

63 22 41 

5.1.4 Technical Approvals - Status as at 13 May 2008 

Total Number of Total Approved Total Remaining to be 
Technical Approvals Approved 

128 30 98 

5.2 Changes 

The table of rates for provisional additional work to be used for the pricing of 
changes to scope is as follows:-

Reference Role Hourly Rate 

GD Graduate Designer £55.00 
SD Senior Desiqner £78.00 
PO Principal Desiqner £95.00 
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CT CAD Technician £38.00 
ST Senior CAD Technician £49.00 
TS Technical Support £38.00 

5.3 Team Location and Office Accommodation 

Office space for the SOS Phase Ill Team is to be supplied free of charge by 
tie to SOS for the duration of the involvement of the team 

6 Phase IV Status 

6.1 Scope of Work 

No work has yet been started under Phase IV. The Phase IV scope of work 
will be completed under the terms of the SOS Agreement. 

Office space for the SOS Phase IV Team is to be supplied free of charge by 
tie to SOS for the duration of the involvement of the team in supporting 
lnfraco. 

7 Additional Scope - Siemens Management Services 

7.1 General 

As a result of the request from tie and lnfraco SOS will provide an additional 
service beyond that required by the SOS Agreement during the construction 
phase of the project to support lnfraco to secure Approvals and Consents for 
client design (as defined in the SOS agreement). 

This will be where lnfraco complete the systems design with final component 
selections and will be primarily, 

• OLE systems design, 
• Signalling and Comms, 
• Passenger Information Displays 
• Tram Stop Furniture 
• Automatic Fare Collection equipment 
• CCTV equipment 
• Public Address equipment 
• Track Finishes 
• Substation building modifications 
• System wide security systems 
• Depot equipment. 

The team will support lnfraco with technical and prior approvals and will also 
support lnfraco with their duty to discharge outstanding planning and prior 
approval conditions scheduled by the Approvals Authorities in the formal 
responses to the SOS prior approvals applications. 

7.2 Responsibilities of the SDS Support team 
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SOS will provide personnel with experience of the prior and technical 
approval processes on the Edinburgh Tram Scheme and the procedures 
employed by City of Edinburgh Council in registering and approving planning, 
prior approvals and technical approvals. The SOS team will advise lnfraco on 
these procedures and give guidance on obtaining the outstanding approvals 
and consents. This will include advice on the content and style of applications 
as required by CEC, the format of documents to be issued, the timescales for 
processing of applications and the support of these applications during the 
process of securing the approval. 

During the production of the submissions SOS will advise Inf raco on the local 
knowledge that SOS has gained during the formal and informal consultations 
SOS previously managed by SOS and the history of the development of the 
design and any likely requirements of the Approvals Bodies. SOS will also 
review the submissions produced by the lnfraco design teams prior to 
submission by lnfraco and advise on any areas likely to cause objection or 
rejection of the prior or technical approval. 

SOS will support lnfraco in their informal consultation process with the 
Approvals Bodies and with the formal process of making the applications with 
CEC. 

7 .3 Programme 

The SOS Design Support Team will liaise with the lnfraco, tie and SOS 
planners to inform the lnfraco Project Planner of the progress of the Client 
design approvals and consents. 

7.4 Design Checks 

In reviewing the Client design SOS will advise lnfraco of any errors 
highlighted in the review process that will impact on the approval of the 
design. SOS will also advise of any errors or quality control issues that are 
identified during the review but will not be responsible for quality checking of 
the Client design. 

7.5 Reporting 

A weekly report (or as otherwise agreed) will be produced to record the 
issues being addressed by the SOS Design Support Team. This will detail; 

• Progress of the prior, technical and planning approvals; 
• The number of prior, technical and planning approvals, the number 

issued for approval, the number approved and the number of informal 
consultations in progress. 

• New Issues Arising, 
• Details of the design issue, location, cause (deviation from SOS 

design/ design error/programme issue etc) status of resolution, 
• Status of any Changes instructed to the design by Approvals Bodies 

to secure the approval and consent (where applicable) 
• Status of resolution of ongoing issues 
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• Design Progress including target completion dates 
• Additional support required from Client/tie etc for the resolution of 

outstanding issues 

7 .6 Resources 

The SOS Design Support Team is as indicated on the resource chart 
attached, but is nominally three Principal Engineers, one Document 
Controller/administration person and one CAD technician. 
SOS proposes that there is a dedicated engineer for Section 1 of the route, 
one engineer for Sections 2, 5 and 7 and a further engineer dedicated to 
supporting SOS in their completion of the design at the depot. 

The SOS Design Support Team will report to the lnfraco Design Manager. 
The lnfraco Design Manager will be the link with the Client design teams and 
will be responsible for instructing the lnfraco designers in any amendments 
proposed to the lnfraco design at the suggestion/recommendation of the SOS 
Design Support Team. 

The SOS Design Support Team shall lead the negotiations to secure 
Approvals and Consents for the lnfraco related design. The lnfraco shall 
provide all necessary technical support for this process as is required by the 
SOS Design Support Team. 

The SOS Design Support Team will not be responsible for securing the 
Approvals and Consents for lnfraco related design and will perform a 
supporting and advisory role to lnfraco in securing these consents. 

7.7 Commercial 

The SOS Design Support Team as required above will be a dedicated project 
team permanently based in Edinburgh. This will be charged and paid by 
lnfraco on a time at contract rates basis (the rates set out in Appendix Part 8 
of this Agreement). The team will be nominally as indicated on the 
organisation chart. This will be flexible in that the team will be increased and 
decreased to suit project programme demands and as required by lnfraco. 
The team size will be reviewed on a monthly basis and amended as 
required/agreed. 

Additional specialist resources will be made available when requested by 
lnfraco upon request, subject to availability, and this will be charged on a time 
and expense basis with durations as agreed. 

Timesheets will be presented for signature by a nominated lnfraco 
representative for all staff forming part of the Site Support team on a weekly 
basis and copies made available. 

Office space for the SOS Design Support Team is to be supplied free of 
charge by tie to SOS for the duration of the involvement of the team in 
supporting lnfraco. 
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Site transport and any specialist equipment required to carry out the above 
additional services are to be supplied free of charge to SOS by tie. 

8 Additional Scope - Construction Support Services 

8.1 Design 

8.1.1 General 

As a result of the request from tie and the lnfraco, SOS will provide an 
additional Design service beyond that required for Phase IV of the Scope of 
Work during the construction phase of the project of on-site design support. 
This is intended to provide design clarification to the construction team on site 
and address technical queries and issue design clarifications as they arise in 
so far as this is additional to the Services required for Phase IV of the Scope 
of Work. The aim is to provide on-the-spot design solutions where possible 
and fast turn around where additional clarification/advice is required in order 
to minimise disruption to the construction progress. Where required, the SOS 
design support team will seek clarification from the wider project Design 
Team and advise on design solutions/requirements. The team will also review 
the temporary works method statements and confirm that that there is no 
adverse impact on the SOS permanent works design. The SOS team will 
review the Inspection and Test Plan with a view to identifying potential 
programme conflicts and practical problems for implementation. 

8.1.2 Drawings 

Where reasonably required by an lnfraco (with tie's agreement acting 
reasonably) request for clarification the team will produce design sketches to 
assist the construction team and these will also be used to inform the as-built 
drawing production by incorporating the design clarifications where 
amendments have to be made to the detailed design of the scheme. 

8.1.3 Approvals and Consents 

Where design produced by the Construction Support Team requires 
amendment to the design that has been the subject of an Approval or 
Consent the Construction Design Support Team will advise the lnfraco of the 
likely implications based upon experience prior to the change being made. 
This consent may be a technical approval from the Technical Approval 
Authority, a Prior Approval matter from CEC local planning authority or a third 
party consultee. The Construction Design Support Team will inform the SOS 
Approvals and Consents Construction Support team of the issues, supply the 
additional design clarification sketches to support the team in securing the 
Approval and consent. 

8.1 .4 Survey 
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In support of the construction team it may be necessary to undertake 
additional surveys on site. The Construction Design Support Team, will 
provide a written scope for the survey required. If it is necessary to procure 
this survey from sources external to the project the Construction Support 
team will manage the procurement of the service providing written quotations 
to enable the surveys to be undertaken in a timely manner. 

8.1.5 Confirmation of Verbal Instructions 

The Construction Design Support Team will manage the Confirmation of 
Verbal Instructions (CVI) process that will be introduced to control the on site 
design support process. Verbal instructions given to or received from the tie 
or the lnfraco construction team on site will be reinforced by the issue of a 
Confirmation of Verbal Instructions (CVI) for record purposes. The team will 
also manage a register of these CVls and record the status of outstanding 
issues. 

8.1 .6 Additional Design 

The Construction Support Team will manage the Request For Information 
procedure implemented to track the progress of technical queries. The 
process will be used to manage the technical questions being asked of the 
Construction Support Team and the associated responses. In cases where 
the Construction Design Support Team cannot answer the design query 
themselves they will seek additional support from the relevant technical 
design function. This may be the SOS designers or the the lnfraco design 
teams. A Request For Information (RFI) form will be generated clarify the 
design points. The Construction Design Support Team will liaise with the 
designers to resolve the design issue and mitigate where possible 
construction programme delays by prioritising design issues with the design 
teams. Where additional design is required from the SOS team the 
Construction Design Support Team will inform the lnfraco of the design 
change and will assist to prepare the relevant change instruction. 

8.1.7 Health and Safety 

The Construction Support Team will assist the lnfraco Contractor with the 
provision of design information for incorporation into the Health and Safety file 
in accordance with COM recommendations. 

8.1.8 Programme 

The Construction Design Support Team will liaise with the lnfraco, tie and 
SOS planners to inform the project programme of the implication of on site 
generated design change. This will include additional detailed design time, 
approval and consent related amendments and impacts on the critical path 
activities. The Construction Design Support Team will work with the lnfraco, 
tie and the rest of the SOS Construction support team to mitigate construction 
programme delay through prioritisation of the design amendment responses. 
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8.1.9 Design Checks 

Where design is produced by the Construction Design Support Team as a 
result of a tie instruction or the lnfraco request for clarification that requires 
checking by the discipline teams e.g. structures, OLE, track etc this process 
will be managed by the Construction Design Support Team. An assessment 
of the level of design check required will be made by the Construction Design 
Support Team and notified in the weekly status report and on the CVI form for 
the issue. 

In pursuance of the general obligations of lnfraco and SOS the Construction 
Support Team will also provide assistance to lnfraco by checking that 
subcontractors, suppliers and the lnfraco designs themselves have no 
adverse impacts on the Permanent Design works and ensure that a suitable 
level of lnfraco Inspection and Testing is incorporated. 

8.1.10 As Built Drawings 

Where additional design is produced in support of the construction team by 
the Construction Support Design Team, the SOS design drawings will be 
updated to reflect the changes in preparation for the production of the As-Built 
Design Drawings. 

8.1.11 Reporting 

A weekly report will be produced to record the issues being addressed by the 
Construction Design Support Team. This will detail; 

Critical Issues Summary 
• Details of the issue, Location, cause (deviation from SOS design/ 

design error/programme issue etc) status of resolution, reason for 
delay in resolution and impact of the delay 

New Issues Arising, 
• Details of the design issue, Location, cause (deviation from SOS 

design/ design error/programme issue etc) status of resolution, 
• Status of the Change instructions (where applicable 
• New RFI s 
• Photographic records 

Status of resolution of Ongoing issues 
• Design Progress including target completion dates 
• Approval and Consent progress 
• Additional support required from the lnfraco/tie etc for the resolution of 

outstanding issues 

RFI Commentary 
• Outstanding RFI responses and owners prioritised on the basis of 
programme delay/importance 
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• New RFls 
• Updated RFI register 

Resources 

The Design support team is as indicated on the resource chart attached, but 
is nominally three Principal Engineers, one CAD technician and administrative 
support and Project Management,. 

8.2 Inspection 

8.2.1 General 

The role of the Inspection Team is to provide an overview of the construction 
as the work progresses. The aim is to enable SOS to comment upon the 
construction and the compliance with the SOS design. Inspections will be 
done by a combination of frequent sampling of the construction works as they 
progress and for some elements of the works e.g. bridges and more rigorous 
inspection regime. The inspection teams will be expected to provide a report 
on the construction works undertaken and work with the lnfraco Construction 
Supervision team to advise of issues that, if not addressed, will result in a 
non-compliant construction to the SOS design and project specifications. The 
aim of the team will be to minimise abortive works and provide documentary 
support to the lnfraco Construction Quality Plans and Procedures. 

The field inspectors will advise on issues where there are overlapping codes, 
specification standards, and individual interpretations from architects, 
engineers and the construction team, and will work in conjunction with the 
lnfraco, tie and the Construction Support Design Team to resolve the 
construction related issues as they arise in a timely manner to avoid delays 
as the construction progresses. 

The Inspectors will not be responsible for the quality of Construction and will 
not be expected to approve the construction or elements of the works. The 
inspectors will, however, be responsible for a review of the documentation 
produced by the lnfraco as part of their quality procedures during construction 
and comment on the works undertaken against these procedures. 

The Inspectors will be expected to report instances where the methods of 
construction are not as described by the Contractor's method statements, the 
design drawings, Code of Construction Practise, the design specifications, 
the Quality Plan etc. 

8.2.2 Duties and Responsibilities 

The Inspectors will form an integral part of the lnfraco construction team. The 
team will review the construction works as they progress and advise on the 
compliance with the SOS design as required by the lnfraco Construction 
Quality Plan. The reviews undertaken will include 
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8.2.3 Ground Investigation 

Review of the fnfraco GI results for the testing is undertaken and assistance to 
ensure that the correct are applying the appropriate treatment/mitigation 
measures required for the trackbed. 
• On an ad hoc basis witness the testing and inspection methods to ensure 

consistency and adherence to the method statement/procedure. 

8.2.4 Earthworks 

• Checks that the profiles constructed are as indicated on the design 
drawings 

• Checks that the types of reinforced earth materials and installation are in 
accordance with the SOS design and materials specification. 

• Where poor ground is discovered ensure that the correct treatment is 
used to mitigate to obtain the desired formation quality 

8.2.5 Drainage 

• Checks that drainage is installed in accordance with designs and 
specifications for the project. 

• Confirm that materials used are in accordance with those specified 

8.2.6 Bridges 

The inspectors will have a key role in assessing the adherence to the design 
for the construction of the bridges including; 

• pile sizes and locations, 
• Testing of concrete being poured on site, methods of testing and 

adherence to the design requirements, 
• Compaction of the concrete and suitable methods, 
• Cover to reinforcement prior to concreting, 
• In the case of remedial/ repair welding processes and procedures, correct 

paint specifications for anti rust protection, quality of galvanising, 
• Inspections will be undertaken to validate that the bridges are constructed 

using materials that conform to the drawings and specification provided by 
SOS for the construction. 

• Correct reinforcement at correct spacing 
• Quality of the finishes achieved on site. 

8.2.7 Quality 

The Inspection team will not be responsible for ensuring the quality of the 
construction of the infrastructure and this will remain the responsibility of tie 
and the lnfraco, but will assist with clarification of the design to enable the 
lnfraco to comply with the Construction Quality Plan. 

CEC01370880_0093 



8.2.8 Resources 

The team will be as shown on the organisation chart but will in principal 
consist of three inspectors, one dedicated to bridges, one roads and another 
architectural issues. The inspectors will be supported by an assistant and a 
CAD operator and Project Management support. 

8.3 Commercial - Fees for Construction Support Services 

The Construction Support Team as required above will be a dedicated project 
team permanently based in Edinburgh. This will be charged on a time at 
contract rates basis, (the rates set out in Appendix Part 8 of this Agreement). 
The team will be nominally as indicated on the organisation chart. This will be 
flexible in that the team will be increased and decreased to suit project 
programme demands and as required by the lntraco and tie. The team size 
will be reviewed on a monthly basis and amended as required/agreed. 

Additional specialist resources will be made available when requested by the 
lnfraco and tie upon request, subject to availability, and this will be charged 
on a time and expense basis with durations as agreed. 

Timesheets will be presented for signature by a nominated lnfraco 
representative for all staff forming part of the Site Support team on a weekly 
basis and copies made available. 

Office space for the SOS Design Support Team is to be supplied free of 
charge by tie to SOS for the duration of the involvement of the team in 
supporting lnfraco. 

Site transport and any specialist equipment required to carry out the above 
additional services are to be supplied free of charge to SOS by tie. 

9 Cost to Complete 

Total Contract Sum £ 31,906,128.00 

Certified and Paid to Date £ 25,922,313.00 

Balance to Complete £ 4,983,815.00 

Detailed Design Deliverables £ 2,204,792.00 
Construction Support £ 1,104,023.00 
Extended Construction Support £ 1,000,000.00 Provisional Sum 
Design Support T earn £ 675,000.00 Provisional Sum 
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Capability Split 
Discipline 

Approvals 

Approvals 

Approvals 

Approvals 

Approvals 

Approvals 

Approvals 

Approvals 

Approvals 

Approvals 
Approvals 
Civils 
Civils 
Civils 
Civils 
Civils 
Civils 

Item 

Drainage 
Depot Design 
Bridges 
Bridges 
Bridges 
Bridges 
Bridges 
Bridges 

Description BBS sos Comments/ exceptions 
Identify the powers sought by the bills and how these affect 

Yes 
the range of approvals and consents normally required 

Identify the requirements generated through Parliamentary 
Yes 

Undertakings and Third Party Agreements 
Identify the requirements of the Tram Design Manual Yes 
Effective communication to the designers of the design 

Yes 
constraints imposed by the above 

Facilitate liaison between designers and approving bodies 
to assist in ensuring that the evolving design is most likely Yes 
to meet approval and consent requirements 

Examine the evolving design to ensure that approvals and 
Yes 

consents arising from the works proposed are identified 

Communicate, with the support of the designers, the design 
works to the appropriate authorities for the purpose of 

Yes 
obtaining consents using the pre-agreed channels identified 
in the consents protocol 

Provide a mechanism or forum to ensure that potential 
conflicts between approval and consent requirements and Yes 
design features are investigated and mitigated 

Manage the consents protocol to ensure the optimum 
Yes delivery of consents 

Outfall consents Yes 
Planning Process and Approvals Yes 
Murrayf ield Viaduct Yes 
Existing Water of Leith Bridge Yes 
Existing Balgreen Road Bridge Yes 
Balgreen Road Bridge Yes 
Soutyh Gyle Access Road Bridge Yes 
AB Underpass Yes 
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Civils Bridges 
Civils Bridges 
Civils Retaining Walls 
Civils Retaining Walls 
Civils Retaining Walls 
Civils Retaining Walls 
Civils Retaining Walls 
Civils Retaining Walls 
Civils Bridges 
Civils Bridges 
Civils Bridges 
Civils Bridges 
Civils Retaining Walls 
Civils Retaining Walls 

Depot Access Road Bridge Yes 

Gogar Burn Bridge Yes 
Baird Drive Retaining Wall Yes 

Balgreen Road Retaining Wall No. 1 Yes 
Balgreen Road Retaining Wall No.2 Yes 

Bankhead Drive Retaining Wall (South Gyle Access) Yes 
Gyle Retaining Wall Yes 
Glasgow Road Retaining Wall Yes 
Approval in Principle (AIP) Yes 
Detailed design and approvals Yes 
Structure gauge drawings Yes 
Transition slabs Yes With BBS as part of the trackform 
Approval in Principle (AIP) Yes 
Ravelston Dykes Access Ramp Yes 
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Civils 

Civils 

Civils 

Civils 

Civils 

Bridges/Ret. 
Walls 

Power 

OLE 

Accommodation 
Works 
Bridges/Ret. 
Walls 

All contamination assessment/ advice / interpretation. Yes 

Power distribution equipment foundation design Yes 

OLE support foundation design Yes 

Layout and Details Yes 

Review Client's Data for Design Scope Yes 

As per the SDS Agreement, The 
SOS Provider shall be responsible for 
undertaking and reporting on 
(inclusive of interpretative analysis) 
surveys necessary to inform the SOS 
design of the Edinburgh Tram 
Network. The resultant analysis and 
reports from those surveys are to be 
used to develop the Functional 
Requirements Specifications and the 
Technical Specifications and to set 
base lines against which the impact of 
the Edinburgh Tram Network can be 
measured when built. There is no 
Clause within the SOS Contract 
stating that SOS will freely and 
contractually provide "All 
contamination assessment / advice 
/ interpretation. "The relevant 
Change Instruction to SDS in 
accordance with the SOS Contract 
would be required to provide this 
additional consultant service. 

To be finalised in SOS/BBS alignment 
workshops 

To be finalised in SOS/BBS alignment 
workshops 
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Civils 

C-wiJs 

C-wiJs 

Civils 

Civils 

Civils 

Civils 

Civils 

Civils 

Civils 

Bridges/Ret. 
Walls 
Bridges/Rel, 
WatJs 
BridgeslRet. 
WatJs 
Bridges/Ret. 
Walls 

Bridges/Ret. 
Walls 
Bridge 
Derailment 
Containment 
Derailment 
Containment 

Existing 
Sewers, 
Drainage or 
other Utilities 
under Highways 
/Tramway 

Existing 
Sewers, 
Drainage or 
other Utilities 
under Highways 
/Tramway 

Review of previous factual Interpretive Report where 
Yes available 
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Review and resolve contaminated sites Yes If necessary 

Brief tor any additional SI required for permanent works 
Yes BBS to advise following due diligence design 

EARL structure at New lngliston 

Derailment containment as part of structures inc guided 
Yes busway 

Derailment containment as part of the track form Yes Where required 

Investigation and condition survey Yes 

Design of any remedial or strengthening measures Yes 
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Civils 

Civils 

Civils 
Civils 
Civils 
Civils 
Civils 
Civils 
Civils 
Civils 
Civils 
Civils 
Civils 
Civils 
Civils 
Civils 
Civils 
Civils 
Civils 
Civils 
Civils 

Existing 
Sewers, 
Drainage or 
other Utilities 
under Highways 
/ Tramway 

Existing 
Sewers, 
Drainage or 
other Utilities 
under Highways 
/ Tramway 

Bridges 
Bridges 
Bridges 
Bridges 
Bridges 
Bridges 
Bridges 
Bridges 
Bridges 
Bridges 
Bridges 
Bridges 
Bridges 
Bridges 
Bridges 
Bridges 
Bridges 
Bridges 
Bridges 

Design of any protection measures, bridging slabs or Yes 
structures 

Design of New Side or Top Entries to existing sewers, 
Yes 

drainage and the like 

Haymarket Station Viaduct Yes 

Leith Walk Railway Bridge Yes 

Tower Place Bridge Yes 
Victoria Dock Entrance Bridge Yes 

Roseburn Terrace Bridge Yes 

Coltbridge Viaduct Yes 
St George's School Access Bridge Yes 

St George's School Access Footbridge Yes 
Ravelston Dykes Bridge Yes 
Craigleith Drive Bridge Yes 
Holiday Inn Access Bridge Yes 
Queensferry Road Bridge Yes 
Groathill Road South Bridge Yes 
Telford Road Bridge Yes 
Drylaw Drive Bridge Yes 
Crewe Road Gardens Bridge Yes 

Russell Road Bridge Yes 
Carrick Knowe Underbridge Yes 
Existing Saughton Road Bridge Yes 
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Civils 
Civils 

Civils 

Civils 
Civils 
Civils 
Civils 
Civils 
Civils 
Civils 
Civils 
Civils 
Civils 
Civils 
Civils 
Civils 
Civils 
Civils 
Civils 
Civils 
Civils 

Civils 

Civils 

Civils 

Civils 

Bridges 
Bridges 

Retaining Walls 

Retaining Walls 
Retaining Walls 
Retaining Walls 
Retaining Walls 
Retaining Walls 
Retaining Walls 
Retaining Walls 
Retaining Walls 
Retaining Walls 
Bridges 
Bridges 
Bridges 
Bridges 
Bridges 
Bridges 
Bridges 
Box Culverts 
Ret. Walls 

New Parapets to 
Existing 
Bridges 

Bridges/Ret. 
Walls 
Bridges/Ret. 
Walls 
Bridges/Ret. 
Walls 

ExistinQ Broomhouse Road Bridge Yes 
Edinburgh Park Station Bridge Yes 

Rosebum corridor - locations to be confirmed following 
Yes 

review of Baseplans and LHMP 
Ferry Road Retaining Wall Yes 
Lindsay Road Retaining Wall Yes 
Russell Road Retaining Wall No. 1 Yes 
Russell Road Retaining Wall No. 2 Yes 
Haymarket Depot Retaining Wall No. 1 Yes 
Haymarket Depot Retaining Wall No. 2 Yes 
Haymarket Depot Retaining Wall No. 3 Yes 
Gogar Burn Retaining Wall No. 1 Yes 
Gogar Burn Retaining Wall No. 2 Yes 
Gogar Culvert One Yes 
Gogar Culvert Two Yes 
Approval in Principle (AIP) Yes 
Design and approvals Yes 
Piling Design Loads Yes 
Structure gauge drawings Yes 
Transition slabs+C440 Yes With BBS as part of trackform 
Approval in Principle (AIP) Yes 
Approval in Principle (AIP) Yes 

Approval in Principle (AIP) Yes 

Detailed design and approvals Yes 

Review Client's Data for Design Scope Yes 

Review of previous factual Interpretive Report where 
Yes available 
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Civils 
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Civils 

Civils 

Civils 

Civils 

Civils 

6ridgesJRet. 
walls 
Bridges/Ret. 
Walls 
Bridges/Ret. 
Walls 
6ridges/Ret. 
walls 

Existing 
Structures such 
as Bridges or 
Buildings 

Existing 
Structures such 
as Bridges or 
Buildings 

Existing 
Structures such 
as Bridges or 
Buildings 

Existing 
Structures such 
as Bridges or 
Buildings 

Existing 
Subways, 
Culverts, 
Cellars under 
Highways / 
Tramway 
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Review and resolve contaminated sites Yes 

Ground modelling / ground water modelling requirements. Yes 
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Investigation and condition survey Yes 

Design of any remedial or strengthening measures Yes 

Design of any protection measures for permanent works Yes 

Design of any protection measures during construction Yes 

Pre construction condition surveys for 
construction methodology to be BBS 
scope. SOS has done sufficient 

Investigation and condition survey Yes surveys to inform the permanent 
design but not the pre construction 
survey related to the construction 
methodolocw. 
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Civils 

Civils 

Civils 

Civils 

Civils 

Civils 

Giv-il6 

Civils 

Depot 

Depot 

Existing 
Subways, 
Culverts, 
Cellars under 
Highways/ 
Tramway 
Existing 
Subways, 
Culverts, 
Cellars under 
Highways/ 
Tramway 
Brldges/Ret. 
Walls 
Brldges/Ret. 
Walls 
Bridges/Ret. 
Walls 
Bridges/Ret. 
Walls 
&ridges/Rel. 
Wa«s 
Bridges/Ret. 
Walls 

Design of any remedial or strengthening measures Yes 

Design of any protection measures, bridging slabs or 
Yes structures 

Procure any additional SI required and associated Factual 
Yes Reports 

Detailed design and approvals Yes 

Review Client's Data for Design Scope Yes 

Review of previous factual lnt~rpretive Report where 
available 

Yes 
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Brief for any additional SI required Yes 
To be finalised in SDS/BBS alignment 
workshops 

Depot building layout design, architectural design, 
landscaping and access roads, car parking, external 

Yes storage, site security and resolution of environmental 
matters 
Depot yard layout and amenities, lighting and fencing Yes 
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Depot 

Depot 

Depot 
Depot 

Depot 

Depot 

Depot 

Depot 
Depot 
Depot 

Depot 

Depot 

Depot 

Depot 

Depot • 

Depot access control facility (including communications 
system to control room) 

Civil engineering foundations design the depot building 
C514 
Location & design of traction power substation building 
Design of traction power substation equipment 
Design of site wide drainage and drainage attenuation 
requirements 

Design and location of commucation and security systems 
facilities - systems 

Design and location of communication and security systems 
facilities - building services 
Design of LV power supply - building services 
Design of UPS provision (split building / systems) 
Cable routing and ducting (external) - layout and design 

Workshop plant layouts 

Workshop equipment foundations, power, water, air 
supplies 

Specification of workshop and yard maintenance equipment 

Design co-ordination of Structures and Civil Engineering, 
building services, Roads and Utilities and Architectural 
disciplines 

Design co-ordination of Track, OLE, Supervisory Control 
and Comunications, traction Power Distribution, LV 
transformer 

SDS to take design to performance 

Yes 
spec and design power & comms 
ducting; BBS sub-contractor will do 
final design of gate itself 

Yes 

Yes 
Yes 

Yes 

Yes 

Yes 

Yes 
Yes 

Yes 

Yes 
Based on input from information from 
suppliers & maintainers 

Yes 
Based on input from information from 
suppliers & maintainers 

Yes 
Definitely not SDS - depends on 
CAF/BBS split agreement 

Yes 

Yes 
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Depot 

Depot 

Depot 

Depot 
Depot 

Depot 

Depot 

Depot 

Depot 

Depot 

Depot 

Depot 

Depot 

Depot 
Depot 

Depot Operation 
Control Centre 

Depot Operation 
Control Centre 

Co-ordination of depot maintenance plant with tram design 
Yes 

specification 

General Arrangement Yes 

Detailed depot workshop Equipment Design including 
Yes (for lnfraco Scope of work) 

fixings and loadings 

Civil, Building and Architectural design and approvals Yes 
Suppliers' & Manufacturers' Drawings Yes SOS to check 

Space planning including offices, rest area, canteen, locker 
rooms 

Yes 

Substation civil design (Foundations) Yes 

Outline Building M & E Services Design and Performance 
Specification for Small Power and Lighting, HVAC, 

Yes 
Telephones, LAN, Plumbing, Fire Protection, Earthing and 
Lightning Protection, etc 

Outline Design of Yard M & E Services and Performance 
Specification for LV power distribution, water supply, Yes 
compressed air, Fire Protection, Earthing, etc 

Detailed Design of Yard M & E Services Design such as LV 
power distribution, water supply, compressed air, Fire Yes 
Protection, Earthing, etc 

Utilities Design to / from Boundary limits Yes 

Workshop tools and maintenance/cleaning equipment. 
Yes (for lnfraco Scope of work) 

Includes equipment in yard area. 

Mechanical interlocking for equipmenVOLE interfaces Yes 
Requires input from many parties inc 
SOS, TEL, CAF 

Depot building amenities, waste and drainage facilities Yes 
Fire engineering requirements Yes 

Detailed Room Layout Design Yes 

Workstation design Yes 
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Environmental 
Environmental 

Environmental 

Env lronmental 
Environmental 
Env ironmenta I 
Environmental 

Environmental 

Environmenta I 
Environmental 
Environmental 
Environmental 

Environmental 

Environmental 
Environmental 
Environmental 
Environmental 
Environmental 

Environmental 

Environmental 

Environmental 

Environmental 
Environmental 
Environmental 

Archaeology 
Archaeology 

Survey 

Exhumations 
Monuments 
Ecology 
Tree Felling 
Contaminated 
land 
Exhumations 
Monuments 
Ecology 
Tree Felling 
Contaminated 
land 
Noise 
Noise 
Noise 
Vibration 
Vibration 
Hydrology 
Survey 
Survey 

Archaelogy Investigations Yes 
Identify sites and produce watching brief Yes 

Any additional void location required 
Void Location Survey Yes by BBS trackform choice to be 

instructed by BBS 

Brief and scope Yes 
Brief and scope Yes 
Brief and scope Yes 
Brief and scope Yes 

Brief and scope Yes 

Methodology for removal/mitigation Yes 
Methodology for removal/mitigation Yes 
Methodology for removal/mitigation Yes 
Methodology for removal/mitigation Yes 

Methodology for removal/mitigation Yes 

Study/ Report Yes 
Post construction measurement Yes 
Detailed design for noise mitigation measures Yes 
Study / Report Yes 
Detailed design of track form to mitigate vibration Yes 

Hydrology Survey Yes 

Survey Yes 

Preparing and updating from time to time the project Yes 
Environmental Management Plan 
Provision of environmental advice to the designers Yes 
Input into the design requirements tracker Yes 
Input into the approvals and consents tracker Yes 
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Environmental 

Environmental 

Environmental 

Environmental 

Environmental 

Environmental 

Environmental 

Geo technical 

Geotechnical 

Geo technical 

Geo technical 

Geotechnical 

Geotechnical 

Geotechnical 

Geotechnical 

Specifying the nature and extent of necessary 
Archaeoligical, Ecological and other Environmental Surveys 

Preparing the applications necessary for Environmental 
Licenses 
Attendance at design review meetings as appropriate 
Environmental input and advice to the overall drainage 
design and the layouts to boundary limits 

Drainage/interceptor design, including pumping and 
balancing ponds 
Overall drainage design and layouts to boundary limits 
Drainage/ interceptor design. Includes pumping and 
balance ponds etc. 

Preparation of methodology of rolling programme for 
inspection & test of ground conditions 

Design of a phased ground investigation to delineate and 
characterise the prevailing geotechnical hazards 

Supervision of GI fieldworks and the preparation of 
laboratory testing schedules 

Preparation of an interpretative report presenting out 
conclusions and recommendations associated with 
mitigating the identified geotechnical hazards 

Register of embankments and cuttings 
Plan layouts of embankments and cuttings on the tram 
route 
Preparation of cross sections of embankments and cuttings 
demonstrating land clearances 

Perparation of cross sections of embankments and cuttings 
detailing typical construction (excluding foundation details) 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

For scope of design that SOS have 
produced or have agreed to complete 

Yes at the point of novation. Changes to 
the design that result in SOS rework 
are additional services. 

Yes 

Yes 

Yes 

Yes 

Yes 
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Geotechnical 

Geotechnical 

Geotechnical 

Geete6hRi6al 
Landscape 
Architecture 
Landscape 
Architecture 
Landscape 
Architecture 
Landscape 
Architecture 
Landscape 
Architecture 

Landscape 
Architecture 
LIQhtlng 
Lighting 

Lighting 

Lighting 

Lighting 

Lighting 

iaFthW8Fks 

Landscaping 
Street Furniture 

Fencing Works 

Boundaries 

Lighting 
Lighting 
Highways/ 
Street Lighting 
Highways/ 
Street Lighting 
Highways/ 
Street Lighting 
Highways/ 
Street Lighting 

Embankment and cutting drainage concept design 
(excluding track drainage and drainage of remaining off- Yes 
street areas) 
Provision of geotechnical design parameters for structural 

Yes 
design 
Completing the Scottish trunk roads geotechnical 
certification process to the satisfaction of Transport Yes 
Scotland 
GYt & j;ill AAalysis (Aese9Yrn GeFFiGGF) - ¥es -

Brief and scope Yes 

Detailed design Yes 

Cross referencing of landscape requirements onto 
Yes Engineering plans 

Detailed design and approvals Yes 

Layout and Details Yes 

Fencelines and fences Yes 

Cycleways and paths Yes 
Park and Aide facilities Yes 

Outline design and approval (including foundation design) Yes 

Detailed design and approvals (including foundation design) Yes 

Identify Power supplies from existing sources Yes 

Power supply from new source Yes 
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Lighting 

Lighting 

Lighting 

Lighting 

OLE 

OLE 

OLE 

OLE 

OLE 

OLE 

OLE 

OLE 

OLE 

OLE 

OLE 

Highways/ 
Street Lighting 
Tramway 
Lighting 
Tramway 
Lighting 
Tramway 
Lighting 
OLE 

OLE 

OLE 

OLE 

OLE 

OLE 

OLE 

OLE 

OLE 

OLE 

OLE 

OLE/Street lighting to accord with lighting 
Yes 

design 

Outline design and approval Yes 

Detailed design and approvals Yes 

Power supply Yes 

Outline design and approvals Yes 

Detailed design • catenary Yes 
To be finalised in SOS/BBS alignment 
workshops 

SOS to be instructed to manage this 
Approvals • catenary Yes process and all approvals that are not 

in current SOS scope 

Detailed design · auto tensioned Yes 
To be finalised in SOS/BBS alignment 
workshops 

SOS to be instructed to manage this 
Approvals • auto tensioned Yes process and all approvals that are not 

in current SOS scope 

Building Fixing Report including design/approvals 
To be finalised in SOS/BBS alignment 

(excluding detailed wiring design and detailed building Yes 
fixinas locations) workshops 

Pantograph interface and performance characteristics Yes 
To be finalised in SOS/BBS alignment 
workshops 

Typical cross sections and detailed cross sections Yes 
To be finalised in SOS/BBS alignment 
workshops 

Proposal for poles, wiring arrangements and the tensioning 
Yes 

To be finalised in SOS/BBS alignment 
equipment workshops 

Technical and performance specification for the OLE Yes 
To be finalised in SOS/BBS alignment 
workshops 

Proposal for equipment type and method of supporting the 
Yes 

To be finalised in SOS/BBS alignment 
equipment along the route, including the wall fixings workshops 



OLE OLE Detailed pole and wall fixing locations (easting and northing Yes 
Provided auto-tensioning used in city 

coordinates) and the detailed wirinq desian centre 

OLE OLE Detailed wiring layout design Yes 
To be finalised in SDS/BBS alignment 
workshops 

OLE OLE 
Detailed survey work including building fixing location, To be finalised in SOS/BBS alignment 
height and condition; ground condition and pole location Yes 

workshops 
surveys 

OLE OLE Depot OLE Design Yes 
To be finalised in SDS/BBS alignment 
workshops 

OLE OLE Specify forces & moments for masts Yes 
To be finalised in SOS/BBS alignment 
workshops 

OLE OLE Mast foundations Yes 
To be f inalised in SOS/BBS alignment 
workshops 

Power Power Supplies Substation external and Distribution design and approvals Yes 
To be final ised in SOS/BBS alignment 
workshops 

Power Power Supplies Substation internal and Distribution design and approvals Yes 
To be f inalised in SOS/BBS alignment 
workshops 

Power Power Supplies 
Specify ducting requirements & mast to receive power 

Yes 
To be finalised in SDS/BBS alignment 

supply workshops 

Power Power Supplies Design ducting from substation to specified mast Yes 
To be finalised in SDS/BBS alignment 
workshops 

Power Power Supplies Substation Civil / Building design Yes 
To be finalised in SOS/BBS alignment 
workshops 

Power Power Supplies Substation Fencing design Yes 
Power Power Supplies Substation Lighting design Yes 
Power Power Supplies Earthing and Lightning Protection Yes 
Power Stray Current Draft stray current management position paper Yes Completed 

Power Stray Current Stray current management going forward Yes 
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Power 

Power 

Power 

Power 

Power 

Power 

Power 

Power 

Power 

Power 

Power 

Power 

Power 

Power 

Power 

Stray Current 

Earthing and 
Bonding 

Earthing and 
Bonding 

Earthing and 
Bonding 

Earthing and 
Bonding 

Earthing and 
Bonding 

Power Supplies 

Power Supplies 

Power Supplies 

Power Supplies 

Power Supplies 

Power Supplies 

Power Supplies 

Power Supplies 

Power Supplies 

Typical detail sketches of stray current track slab and 
Yes 

structure solutions 

Outline schematic cabling routing, earthing and bonding 
Yes 

To be finalised in SDS/BBS alignment 
arrangements workshops 

Draft system earthing policy Yes 
To be finalised in SDS/BBS alignment 
workshops 

Typical detail sketches of earthing and bonding solutions as 
Yes 

To be finalised in SOS/BBS alignment 
required workshops 

Detail designs of earthing and bonding solutions as required Yes 
To be finalised in SDS/BBS alignment 
workshops 

Selection of specific earthing & bonding components Yes 
To be finalised in SDS/BBS alignment 
workshops 

Determine traction power distribution equipment and 
Yes 

To be finalised in SOS/BBS alignment 
principal component locations workshops 

Specification of traction power equipment and draft typical 
Yes 

To be finalised in SOS/BBS alignment 
principal component locations workshops 

Relevant schematics and diagrams showing trackside 
Yes 

To be finalised in SDS/BBS alignment 
traction equipment workshops 

Review overhead tine /cable make-up proposed Yes 
To be finalised in SDS/BBS alignment 
workshops 

Define overhead tine/cable electrical make-up conductor 
Yes 

To be finalised in SDS/BBS alignment 
and cable sections and cable materials workshops 

Review traction supply substation positions proposed Yes 
To be finalised in SOS/BBS alignment 
workshops 

Define traction supply substation positions and rating Yes 
To be finalised in SDS/BBS alignment 
workshops 

Overhead line/cable make-up and traction supply substation 
Yes 

To be finalised in SDS/BBS alignment 
positions input into Traction Power Study workshops 

Review results of traction power study. Revise make-up and 
To be finalised in SDS/BBS alignment 

traction supply substation positions and ratings as Yes workshops 
necessary 
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Power 

Power 

Power 

Power 

Power 

Power 

Power 

Power 

Power 

Power 

Power 

Power 

Power Supplies 

Power Supplies 

Power Supplies 

Power Supplies 

Power Supplies 

Power Supplies 

Power Supplies 

Power Supplies 

Power Supplies 

Power Supplies 

LV supply 

Switch heating 

Track power feeding and sectioning diagrams for main lines Yes 
To be finalised in SDS/BBS alignment 

and Depot workshops 

Traction supply substation schematic drawings Yes 
To be f inalised in SDS/BBS alignment 
workshops 

Feed track bed electrical stray current control requirements 
Yes 

To be finalised in SDS/BBS alignment 
to track discipline workshops 

Feed traction power distribution design information for the 
depot building and track system within the Depot complex, 

Yes 
To be finalised in SDS/BBS alignment 

incorporating isolator interlocking with Depot plant and the 
items within the general scope above, to the Overhead Line 

workshops 

Eauipment and Deoot disciplines 

Work in conjunction with the Auxiliary Power discipline to 
specify the optimum method of supplying the Depot Yes 

To be finalised in SDS/BBS alignment 

services power supply requirements, and feed into the workshops 

a□□ropriate Soecifications 

Traction power design report on overhead line/cable 
electrical make-up, traction supply substation positions, 

Yes 
To be finalised in SDS/BBS alignment 

ratings, tram loadings, protection settings, load/fault workshops 
discrimination, pantograph voltages and rail touch voltages. 

Draft traction supply substation equipment specification for 
Yes 

To be finalised in SDS/BBS alignment 
traction supply substation procurement workshops 

Feed overhead line / cable electrical make-up, including To be finalised in SDS/BBS alignment 
parallel support cabling, feeder cabling and feeder and Yes 
section isoltors, to OLE discipline 

workshops 

Feed traction power SCADA requirements to Systems and 
Yes 

To be finalised in SDS/BBS alignment 
Communicaztions discipline workshops 

Specify to Scottish Power the high and low voltage supply To be finalised in SDS/BBS alignment 
requirements as apporpriate for traction, Depot services and Yes 
substation building services 

workshops 

L V supply along route Yes 

Switch heating specification Yes 
To be final ised in SDS/BBS alignment 
workshops 
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Power 

Power 

Power 

Power 

Power 

Power 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 
Roads & Utilities 
Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Permanent Way 

Earthing and 
Bonding 

Power Supplies 

Power Supplies 

Power Supplies 

Power Supplies 

Register 

Points heating Yes 
To be finalised in SOS/BBS alignment 
workshops 

Earthing and bonding design (of furnitire at tram stops) Yes 

Depot Auxilliary Power Supplies Yes 
BBS to validate once equipment Is 
known 

Depot Traction Power supplies Yes 

Power distribution equipment foundation design Yes 
To be finalised in SOS/BBS alignment 
workshops 

Depot Substation and Distribution Design Yes 
To be finalised in SOS/BBS alignment 
workshops 

Junction register Yes 

Horizontal layouts of roads and junctions on the tram route 
including pedestrian crossings according to the agreed base 

Yes line (i.e. ST AG incorporating Parliamentary Agreements and 
tie Change Notifications) 

Consultation with CEC & tie including preparation of realistic 
Yes 

alternative layouts for road and junction horizontal layouts 
Assessment of the preliminary p-way design Yes 
Integration of the preliminary p-way desiQn Yes 
Integration of tramstop positioning where situated on-street Yes 

Preparation of cross sections along the on-street sections 
demonstrating available lane widths and permitted Yes 
clearances 

Preparation of cross sections detailing typical carriageway 
construction, footways construction, crossfalls, kerb heights Yes 
and OLE pole locations (excluding foundation details) 

Road markings Yes 

Prelim pedestrian and cycleway requirements for on-street 
Yes 

areas and road crossings including Roseburn Corridor 
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Roads & Utilities 

Roads & Utilities 

Roads & Utilities 
Roads & Utilities 
Roads & Utilities 
Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads Survey 

TAO 

TAO 

TAO 

TTRO 

TTRO 

TTRO 

TTAO 

Utilities 

Assessment of existing traffic signal controller condition and 
Yes To be part of UTC provisional sum 

capability 

Assessment of existing urban traffic control (and proposed Yes To be part of UTC provisional sum 
UTMC) system capability 

Preliminary layout of depot access road Yes 
Road safety Audit Stage 1 Yes 
Road safety Audit Stage 2 Yes 
Road safety Audit Stage 3 Yes SDS to support BBS 

Determination of the preliminary extent of works by 
assessment of the preliminary pway vertical alignment 
against existing ground levels, preliminary vertical design at Yes 
discrete locations only, and assessment of current road 
condition 

Roads Condition Survey Yes BBS carrying out under tie change 

Preparation of traffic management plan based on 
Yes preliminary roads design 

Identification of permanent traffic management measures 
Yes required along the route 

Preparation of TRO plans and associated technical 
schedules for submission to Dundas & Wilson and CEC Yes 
including revocations 

Review and design draft remporary traffic management 
Yes arrangements on the route necessary for construction 

Identify existing and possible temporary traffic diversion 
routes on the wider road network including modifications Yes 
required to infrastructure, bus stops, parking and loading. 

Consult with bus companies, police, fire department, CEC 
Yes 

etc through the TTRO working group 

Prepare draft temporary traffic management drawings and 
Yes 

TTRO plans and technical schedule for submission to CEC 

Define the utility apparatus diversion design parameters Yes Not lnfraco Scope 
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Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 
Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Utilities 

Utllitles 

Utilities 

Utilities 

Utilities 

Utilities 

Utilities 

Utilities 
Utilities 
Roads 
Alignment 
Roads 
Alignment 

Highways 
Junctions 
Highways 
Junctions 
Highways 
Junctions 
Highways 
Junctions 

Develop combined utility drawings incorporating the 
information received from tie and the ground penetrating Yes Not lnfraco Scope 
radar survey 

Identification of potential conflicts within 2m of the swept Yes Not lnfraco Scope 
path 
Reference each conflict on the plan drawings and recording 

Yes Not lnfraco Scope 
information on oa schedule 

Catagorisation of potential apparatus conflicts within a pre- Yes Not lnfraco Scope 
agreed envelope outside the swept path 

Design for utility apparatus diversion or protection within the 
agreed utility clearance zone (i.e. swept path + 0.45m & Yes Not lnfraco Scope 
1.2m depth) 

Liaise with each utility owner to obtain actual details on size, 
material and invert level of all identified conflicts and to Yes Not lnfraco Scope 
discuss proposed apparatus diversions or protections 

Assess potential future utiliy maintenance work problems 
Yes Not lnfraco Scope 

(safe working widths and traffic management implications) 
Utilities Trial Pits to inform design Yes Not lnfraco Scope 
Identification of environmental/archaelogical 'hot spots' Yes 

Outline Approval Yes 

Detailed design and approvals Yes 

Outline Approval Yes 

Traffic Flows / Priorities -Detailed Design Yes 

Traffic Signalling - Staging & Phasing Yes 

Traffic Signalling - Detailed Design for Hardware Yes 
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Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Highways 
Junctions 
Highways 
Junctions 

Highways 
Junctions 

Highways 
Junctions 

Highways 
Junctions 

Highways 
Junctions 

Highways 
Junctions 
Pavement 
Design 
Pavement 
Design 

Safety Fences 
and Barriers 

Handrails 
Road Furniture 
excl Traffic 
Lights 

Traffic Signalling • Capability of Signal Controllers 

Traffic Signalling• Analysis & Settings• detailed design 

Traffic Signalling • Analysis & Settings• in-service 
adjustment with trams 

Traffic Signalling • Analysis & Settings • in-service 
adjustment without trams 

Urban Traffic Control (UTC) -Detailed Design and interface 
between UTC & Signals and definition of required UTC 
functionality (excluding specification of UTC upgrade where 
not triggered by introduction of the tram scheme) 

Urban Traffic Control (UTC) -Detailed Design and interface 

Detailed junction layout design and approvals 

Detailed design and approvals 

Calculation of Residual Design Life for overlaid existing 
pavements 

Detailed design and approvals 

Detailed design and approvals 

Detailed design and approvals 

Yes 

Yes 

CEC would wish this to be carried out 

Yes 
by BBS during the first 6 months of 
operation · would be a tie change if 
CEC confirm 

Yes 

Limited to the Interface, 
Yes any UTC functionality is not part of 

lnfraco scope 

Yes 
Limited to the road traffic and tram 
signals 

Yes 

Yes 

Yes 

SOS scope as part of overall track 
Yes design · does not depend on choice of 

track form 

Yes SOS scope as part of roads design 

Yes SOS scope as part of roads design 
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Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 
Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Traffic Lights 

Traffic Lights 

Traffic Lights 
Tramway 
Furniture 

Tramway 
Furniture 

Tramway 
Furniture 

Road Signs and 
Markings 
Footpaths 
Cycle paths 
Highways 
Pedestrian 
Crossings 

Non-Tram 
Ducts / 
Crossings 

Ducts/ 
Crossings 

Location and detailed design and approvals for Hardware, Yes 
Phasing & Functionality 

Power Supply Design Yes 
SDS to design from arrival point of 
power from supplier to signal 

Cabling and ducting Yes 

Detailed design Yes 
SDS scope as part of tram stop 
design 

SDS to design from arrival point of 
Power Supply Design Yes power from supplier to tramstop 

furniture 

Cabling and ducting Yes 

Detailed design and approvals Yes 

Detailed design and approvals Yes 
Detailed design and approvals Yes 

Detailed design and approvals Yes 

Detailed design and approvals. PB to supply tram related 
duct requirements and cross sections. Coordination and Yes 
spatial planning to be undertaken by Halcrow. 

Detailed design and approvals for traffic signalling. Yes 
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Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 
Roads & Utilities 
Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 
Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 
Roads & Utilities 
Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Ducts / 
Crossings 
Hard 
Landscaping 
Hard 
Landscaping 
MX Moss Model 
MX Moss Model 
Earthworks 

Earthworks 

Earthworks 

Existing Utilities 
Existing Utilities 

Drainage 

Drainage 

Drainage 

Drainage 

Traffic 
Management 
Footway 
Earthworks 

Incorporate I coordinate all ducting on Engineering Plans Yes 

Standard Drawings, Layout Drawings and approvals for 
Yes 

surface finishes in highways areas 

Standard Drawings, Layout Drawings and approvals for 
Yes 

surface finishes in tramway areas 

Review of Client's MX Road Model Yes 
Roads Alignment Yes 
Detailed design and approvals (Related to Highways) Yes 
Special drainage details and approvals (Related to 

Yes 
Hiohwavs) 
Ground improvement / solum design for tram logging (if 

Yes required) 

Utilities Diversion Works design Yes 
Design of protection works to existing utilities Yes 

Design of all new drainage works associated with highways 
Yes 

works 

Design of connections of Tramway drainage to highways 
Yes drainage 

Design of connections of new drainage to existing drainage 
Yes - local connections 

Design of connections of new drainage to existing drainage 
Yes - remote runs to connections 

Local and wide area Yes 

Design and approvals for footway along Roseburn Corridor Yes 
Cut & Fill Analysis (on street) Yes 
Traffic modelling for local and wide-area traffic models Yes 

Design of sub-station access roads from the existing road 
layout to the sub station compound but excluding the Yes 
compound layout 

Design of Park and Ride facilities Yes 
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Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Roads & Utilities 

Run Time 

Run Time 

Run Time 

Run Time 

Run Time 

Run Time 

Supervisory, 
Control & 
Communications 

Drainage 

Runtime 
modelling 

Runtime 
modelling 

Runtime 
modelling 
Runtime 
modelling 

Runtime 
modelling 

Operating Input 

Tram Signalling 

Reinstatement I making good car parks (e.g. Airport Hilton 
Hotel, Morrison's Supermarket at the Gyle and First Yes 
ScotRail car park at Haymarket) 

Reinstatement / making good Haymarket Station forecourt Yes 
including taxi-ranks and bus stop 

Relocation of major existing on-street infrastructure, inc. 
Yes 

listed monuments 

Drainage surveys to establish existing drainage and invert 
Yes 

levels through Roseburn corridor. Co-ordination with CEC 

Design of drainage · Design of drainage for off-street track 
sections (e.g. the Roseburn Corridor) including identification Yes 
of outfalls and obtaining outfall agreements with SEPA 

Drainage survey (including invert levels if required) -
Yes 

Roseburn Corridor 

Yes 

O& TP Simulations used to verify the design concepts of 
track alignment, tram design, operating principles, traction Yes 
power network principles, tramstop positioning and design, 
turnback/terminus facilities 

Timetable development following agreement of the runtime Yes 
simulations principles for fleet sizing and layover estimation 

Simulation of the Track design during Preliminary Design Yes 
Phase to ensure compliance with the principles of Operation 

Simulation of the complete Tramway for infrastructure, 
Yes operations and traction power network design during the 

detailed design phase to verify the PB detailed design 
Review of operational issues affecting infrastructure design 

Yes 
e.g. operational speed limits, timetables etc. 

Outline design and approvals Yes 
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Supervisory, 
Control & 
Communications 

Supervisory, 
Control & 
Communications 

Supervisory, 
Control & 
Communications 

Supervisory, 
Control & 
Communications 

Supervisory, 
Control & 
Communications 

Supervisory, 
Control & 
Communications 

Supervisory, 
Control & 
Communications 

Supervisory, 
Control & 
Communications 

Supervisory, 
Control & 
Communications 

Supervisory, 
Control & 
Communications 

Tram Signalling 

Telecomms, 
Radio 

Telecomms, 
Radio 

CCTV Systems 

CCTV Systems 

SCADA 
Systems 

SCADA 
Systems 

Passenger Info 

Telecom ms 

Detailed design and approvals Yes 

Outline design and approvals Yes 

Detailed design and approvals Yes 

Outline design and approvals Yes CCTV coverage specification by SDS. 

Detailed design and approvals Yes 

Outline design and approvals Yes 

Detailed design and approvals Yes 

Tram position and detection system Yes 

Passenger information display system Yes 

Telephone network Yes 
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Supervisory, 
Control & Passenger Info 
Communications 

Supervisory, 
Control & Radio 
Communications 

Supervisory, 
Control & Passenger Info 
Communications 

Supervisory, 
Control & CCTV Systems 
Communications 

Supervisory, 
Control & 
Communications 

Supervisory, 
Control & 
Communications 

Supervisory, 
Control & 
Communications 

Supervisory, 
Control & 
Communications 

Supervisory, 
Control & 
Communications 

Supervisory, 
Control & 
Communications 

Public address system Yes 

Operational radio system Yes 

Passenger help/passenger emergency help points system Yes 

Closed circuit television system Yes 

To be finalised in SOS/BBS alignment 
Define loop location Yes 

workshops 

Detailed design of loop equipment and system functionality Yes 

Supervisory control and data acquisition Yes 

Operational data network Yes 

Depot control room - lighting, windows, building services Yes 

Depot equipment room Yes 
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Supervisory, 
Control & 
Communications 

Supervisory, 
Control & 
Communications 

Supervisory, 
Control & 
Communications 

Supervisory, 
Control & 
Communications 

Supervisory, 
Control & 
Communications 

Supervisory, 
Control & 
Communications 

System 
Assurance 

System 
Assurance 

System 
Assurance 
System 
Assurance 

System 
Assurance 
System 
Assurance 

Radio 

CCTV Systems 

PA System 

Depot CCTV 

Security 

Security 

RAM 

Tram borne supervisory control and communications 
Yes 

equipment 

CCTV Design Specification Yes Included in technical specification 

PA Acoustic Specification Yes Included in technical specification 

Depot CCTV for operations within Depot Yes to be monitored in OCC only 

Locations and design of security systems within Depot Yes 

Locations and design of communication systems within 
Yes 

Depot 

To ensure, and provide a record of, assurance that the ETN 
has achieved an acceptable level of system safety, Yes 
reliabilitv, availability and maintainability performance 
To ensure all ETN requirements are met through a 

Yes 
Working from SOS baseline and 

controlled process of Validation & Verification (V& V) system 

Occupational Health and Safety Yes 

Project risk Yes 

Safety risk during construction Yes 

Reliability, availability, maintainability studies - definition Yes 
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System 
Assurance 
Topographical 
Survey 
Topographical 
Survey 
Topographical 
Survey 
Track 
Track 
Track 
Track 
Track 
Track 

Track 

Track 

Track 

Track 
Track 
Track 
Track 
Track 

RAM 

Topographical 
Survey 
Topographical 
Survey 
Topographical 
Survey 
MX Moss Model 
MX Moss Model 
MX Moss Model 
Permanent Way 
Permanent Way 
Permanent Way 

Permanent Way 

Permanent Way 

Permanent Way 

Permanent Way 
Permanent Way 
Permanent Way 
Permanent Way 
Permanent Way 

Reliability, availability, maintainability studies - validate Yes 

Review Client's Data for Design Purposes Yes 

Brief for any additional Topographical Survey required Yes 

Scope for procurement of any additional Topographical 
Yes 

Survey required 
Review of Client's MX Model Yes 
Track Alignment (vertical & horizontal) Yes 
Depot track layout Yes 
Plain Line -Detailed design and approvals Yes 
S&C - Detailed design and approvals Yes 
Trackbed civil foundation design and approval Yes 

Tramway drainage design and approvals (off-street running 
Yes including Roseburn corridor) 

Surface finishes in hard landscaped areas - Layout and 
Yes 

standard details only in tramway area 

Point machines, control and indication Yes 

Typical tramway cross sections Yes 
Wheel/rail interface study Yes 

Wheel/rail interface management in ongoing design Yes 
Assumed desiqn tram vehicle study Yes Completed 
Structure gauge and clearance Yes 
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Track Permanent Way 

Track Permanent Way 
Track Permanent Way 

Track Permanent Way 

Track Permanent Way 

Track Permanent Way 

Track Permanent Way 

Track Permanent Way 

Track Permanent Way 
Track Permanent Way 

Track Drainage 

Track Permanent Way 
Track Permanent Way 

Track Drainage 

Track Drainage 

Track 
Track 

Specification of the provision and installation of signs and 
markers related to speed restrictions; track location, Yes 
distance and geometry; track-infrastructure spatial 
relationship; tram vehicle fouling points; safety 
Tramway categorisation/tramway definitions and extents Yes 

Trackwork specification Yes 

Tram vehicle arrestment devices, ie measures to prevent Yes 
trams running off track at termini 

Depot track layout with allowance for (but no design of) civil 
engineering structures (bridges, retaining walls etc) 
buildings, plant, internal roads, hard standings, car parks, Yes 
approach tracks and access roads for road vehicles and 
tram vehicle deliveries. 

Track alignment - vertical & horizontal Yes 

Rheda City track form design including rail, chamber 
elements, rail fastening system, sleepers, cover layer and Yes 
track supporting layer and the stiffness of that track form 

Civil engineering design (including drainage) to Yes 
accommodate the Rheda City trackform 

Specification of surface treatment for a given CBR Yes 
Specification of surface finish and/or cover layer Yes 

Specification of Drainage of grooved rails and drainage 
Yes 

within the trackform (e.g. ballasted & grasstrack) 
S&C outline design (geometry and components) Yes 
S&C detailed design components Yes 

Design of connections of new drainage to existing drainage 
Yes 

- local connections 

Design of connections of new drainage to existing drainage 
Yes 

- remote runs to connections 

Specification of switch heating Yes 
Specify number and size of ducts Yes 
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Track 
Track 
Track 
Track 
Track 
Track 
+f'aGk 
Track 
Track 
Track 
Track 
Track 
Track 
Track 
Track 
Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 

-
S&C equipment 
Drainage 
Permanent Way 
Permanent Way 
Permanent Way 
Permanent Way 
Permanent Way 
Permanent Way 
Stops 
Stops 
Stops 
Stops 
Stops 
Stops 
Stops 
Stops 
Stops 
Stops 
Stops 
Stops 
Stops 
Stops 
Stops 
Stops 

Ducting layout and details Yes 
Transition Zones Yes 
Specify cant limits for track Yes 
Raods geometry to accommodate track Yes 
Rail section schedule Yes 

Schedule of geometry speed restrictions Yes 
IRplalt te Qill 9f Q1a1aRtities (p1=8GlalG8d by G9FGlalF8',') - ¥es Gempleted 

Point motors, detectors, indicators, controls Yes 
Drainage for ballasted track Yes 
Depot track layout and details Yes 
Depot track foundation and details Yes 
Depot track drainage and details Yes 
Identification of areas sensitive to Noise & Vibration Yes 
Specification of floating slab (if necessary) Yes 
Design of floating slab (if necessary) Yes 
Haymarket Yes 
Shandwick Place Yes 
Princes Street Yes 
St Andrews Square (South St David St) Yes 
St Andrews Square (North St Andrew St) Yes 
Picardy Place Yes 
McDonald Place Yes 
Balfour Street Yes 
Foot of the Walk Yes 
Constitution Street Yes 
Ocean Drive Yes 
Ocean Terminal Yes 
Newhaven Road Yes 
Lower Granton Road Yes 
Granton Square Yes 
Caroline Park Yes 
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Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 

Tram Stops 

Tram Stops 

Tram Stops 

Tram Stops 

Tram Stops 

Tram Stops 

Tram Stops 

Stops 
Stops 
Stops 
Stops 
Stops 
Stops 
Stops 
Stops 
Stops 
Stops 
Stops 
Stops 
Stops 
Halt 
Stops 
Stops 
Stops 
Drawings 

Civils Design 

Drawings 

Drawings Gl'leGk 

LV Power 

Passenger Info 

Passenger Info 

West Granton Access Yes 
Crewe Toll Yes 
Western General Hospital (Telford Road) Yes 
Graigleith Yes 
Ravelston Dykes Yes 
Roseburn Yes 
Murray field Yes 
Balgreen Road Yes 
Saughton Road North Yes 
South Gyle Access Yes 
Edinburgh Park South Yes 
Edinburgh Park Yes 
Gyle Yes 
Depot Halt (Staff only) Yes 
Gogarburn Yes 
lngliston Park and Ride Yes 
Airport Yes 
Layout Drawings and approvals Yes 
Detailed civil, structural and architectural design and 

Yes aoorovals 

Suppliers' & Manufacturers' Drawings Yes 
BBS as part of procurement of the 
shelter and stop equipment 

Suppliers' and Manufacturers' Drawings Check, Re1,iew and 
¥es - Not needed as a separate activity 

GGmments 

Detailed component selection tram stop furniture Yes 
BBS as part of procurement of the 
shelter and stop equipment 

L V Power Supply design Yes 

Provision for Passenger Information system Yes 
To be finalised in SOS/BBS alignment 
workshops 

Component selection Passenger Information system Yes 
BBS as part of procurement of the 
shelter and stop equipment 
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Tram Stops Passenger Info 
Tram Stops 

Tram Stops 

Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 

Tram Stops 

Tram Stops 

Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 

Tram Stops 

Tram Stops 

Tram Stops 

Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 
Tram Stops 

Integrated Fare Collection System 
Disability Discrimination Act 

Pedestrian Crossings between platforms and access to 
platforms from public highway. 

Platform Design 
Platform finishes 
Tactile surfacing 
Guardrails c/w handrails and tapping rails 

Procurement of Shelters based on SDS specification 

Procurement of Shelter seating based on SOS specification 

Shelter signage 
Shelter drainage 
Platform lighting 
Platform drainage 
Stop names/signage 
Emergency lighting (as appropriate) 

Stop Equipment cabinet 

Cable ducts and draw pits 

Procurement of Waste Bins based on SDS specification 

Internally illuminated logo 
Structure to location map 
Structure to information maps 
Staff toilets 

All necessary facilities for the Mobility impaired 
Secure Cycle Parking - at limited stops only 
Landscaping/roads works 
Ducting/cable Layout and details 

Yes 
Yes 

Yes 

Yes 
Yes 
Yes 
Yes 

Yes 
BBS as part of procurement of the 
shelter and stop equipment 

Yes 
BBS as part of procurement of the 
shelter and stop equipment 

Yes 
Yes 
Yes 
Yes 
Yes 
Yes 

Yes 
BBS - in line with other equipment 
cabinets 

Yes 

Yes 
BBS as part of procurement of the 
shelter and stop equipment 

Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
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Tram Stops 

Tram Stops 

Tram Stops 

Tram Stops 

Tram Stops 

Tram Stops 
Trams 
Trams 
Trams 

Trams 

Trams 
Trams 
Trams 
Trams 

Trams 

+Fam& 

Trams 
Utilities 

Civils 

Civils 

Civils 

Civils 

Tramstop 
furniture 
Stop access 
Tram vehicle 

-

Utilities 

Access ramps requiring civil engineering or geotechnical Yes 
design input 

Accomodation for but not the design of - CCTV, PA system, 
Passenger Information Displays, Clocks, Passenger help Yes 
points, OLE supports 

Design of civils to support CCTV, PA system, Passenger 
Information Displays, Clocks, Passenger help points, OLE Yes 
supports 

Provision within the Tramstop design for the installation of 
Ticket Vending Machines (TVM), inclusive of foundations, 
cable ducting (for power, control, indication and alarm Yes 
cabling) from the TVM to the associated Stop Equipment 
Cubicles 

Tramstop furniture footings Yes 

Design of footpath approaches to tram stops Yes 
Pertormance Specification 
Review and update of Tram Requirement Specification 
Review and development of Tram lntertace Specification 

Review of other Requirement Specifications and supporting 
documents as required 

Develop Tram delivery plan 
Develop Tram maintenance plan 
Develop Tram spares plan 
Develop Tram life-cycle costing plan 

Develop Tram design approval/factory inspection/testing 
witnessing plan 

al:lf:lf:l8R te tie IAfFaGe MilesteAe aAe +estiAQ 1:1laA ¥es ¥es 
Identified separately in construction 
support proposal 

Develop Tram Supply Agreement document 
Define the utility apparatus diversion design parameters Yes Not lnfraco Scope 
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Utilities 

Utilities 

Utilities 

Utilities 

Utilities 

Utilities 

Utilities 

Utilities 
Utilities 

-

Utilities 

Utilities 

Utilities 

Utilities 

Utilities 

Utilities 

Utilities 

Utilities 
Utilities 
Clearance 

Documentation 

Retaining Walls 
Bridges/Ret. 
Walls 

&arthwerks 

Track support 
Base Plans 
Demolition 

Develop combined utility drawings incorporating the 
information received from tie and the ground penetrating Not lnfraco Scope 
radar survey 

Identification of potential conflicts within 2m of the swept Not lnfraco Scope path 

Reference each conflict on the plan drawings and recording Not lnfraco Scope 
information on oa schedule 

Catagorisation of potential apparatus conflicts within a pre- Not lnfraco Scope 
agreed envelope outside the swept path 
Preliminary design for utility apparatus diversion or Not lnfraco Scope 
protection 

Liaise with each utility owner to obtain actual details on size, 
material and invert level of all identified conflicts and to Not lnfraco Scope 
discuss proposed apparatus diversions or protections 

Assess potential future utiliy maintenance work problems 
Not lnfraco Scope 

(safe working widths and traffic management implications) 
Identification of environmental/archaelogical 'hot spots'. 
Utilities Trail Pits Not lnfraco Scope 
Platform edge string - tram clearance Yes 

Requirement specs for training, ops and maint 
Yes 

documentation in respect of Structures and Roads. 

Retaining walls at Depot Yes 

Ground modelling l ground water modelling requirements. Yes 

SDS as they have carried out this 
Cut & ~ill Analysis (off street, e*cl Roseburn Corridor) ¥e& -

work since this was last circulated 

Track formation design Yes 
General Arrangement Drawings (1 :500) and approvals Yes 
Verify extent of demolition works required Yes 
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Demolition 

Demolition 

Drainage 
Drainage 

Drainage 

EMI/EMC 
Technology 
Reviews 

Noise 
Vibration 
NR Survey 
Radio 
Photo Survey 
EMC 
EMC 
EMC 
EMC 
Site Clearance 
Earthing & 
Bonding 

Earthing & 
Bonding 

Earthing & 
Bonding 

Demolition Method Statement and Temporary Works Yes 
designs 
Design of permanent works to any remaining party walls Yes Only as identified in lnfraco Scope 
and the like. 

Flow studies of surrounding areas Yes 
Design of drainage diversion works Yes 

Design of protection works to existing drainage (including 
Yes 

Roseburn Corridor) 

Study, policy, management Yes 

Yes 

Off street furniture including lamp posts Yes 
Parking, loading, access review/provision Yes 
Design of mitigation measures Yes 
Design of mitigation measures Yes 
Network Rail Asset Survey Yes 
Radio Survey Yes 
Photographic Survey Yes 
EMC Survey Yes Completed 
EMC Strategy Yes Completed 
EMC Plan Yes 
EMC Testing Yes 
Layout Drawings Yes 

E&B Plan Yes 

E&B Design Yes 

E&B Testing Yes 
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ConstruGtion 
Support 

ConstruGtlon 
Support 

Construction 
Support 

Construction 
Support 

Safety 

RAM 

V&V 

-

-

System Safety Strategy 

System Safety Management Plan 
System RAMS Analysis 
System RAMS Plan 
System Verification & Validation Plan 

Quality assurance of construction of cii,,ils to design 

Quality assurance of installation of systems to design 

Additional design to overcome unforeseen ground 
conditions, utilities etc 

Additional design and other responses to Contruction Stage 
TQs 

SOS to complete in relation to SOS 
Yes design then maintained by lnfraco 

until handed to operations 

Yes 
Yes 
Yes 
Yes 

- ¥es -

¥es - -

Yes 

Yes 



APPENDIX PART 5 

Disclosure Statement 

(with attachments) 

Part A - SDS Disclosures 

With regard to clause 4.2.2 (a) to (g) of the Agreement the SDS provider confirms the fo llowing: 

4.2.2 (a) the SDS Provider is not aware having made due and diligent enquiry, of 

any breaches by tie of the SDS Agreement and there is no dispute or claim 

subsisting nor are there any circumstances existing which might give rise to any 

dispute or claim relative to the SDS Agreement; 

NO DISCLOSURE 

4.2.2 (b) the information set out at Appendix Part 4 (Design and Deliverable 

Status) is true, complete and accurate in all respects and is not 

misleading; 

NO DISCLOSURE 

4.2.2 (c) the Deliverables completed by the SDS Provider to the date of this 

Agreement and listed in Appendix Part 4: 

CPH/CPH/310299/ I 5/ 19049225.2 

(A) are in a ll respects in compliance with the SDS Agreement and, 

without prejudice to the foregoing generality: 

(i) the Tram Legislation; 

NO DISCLOSURE 

(ii) all applicable Law and Consents; 

NO DISCLOSURE save where the Deliverables 

completed to date do not comply with the provisions 

of the Public Realm Design Workbook (other than 

existing requirements set out in the Tram Design 

Manual and the City of Edinburgh Council Standards 

for Streets) referred to in a letter dated IO April from 

CEC01370880_0133 



CEC to tie, a copy of which was provided to the SOS 

Provider by CEC. 

(iii) the Parliamentary Undertakings; 

NO DISCLOSURE 

(iv) the Environmental Statements, and all other 

applicable 

requirements; 

environmental 

NO DISCLOSURE 

regulations and 

(iv) will permit compliance with the Code of Construction 

Practice; and 

NO DISCLOSURE 

(vi) the Third Party Agreements (and in the case of SRU 

the draft T hird Patty Agreement); 

NO DISCLOSURE save that the De liverables may 

not comply with the section 75 agreements set out as 

the e ight items under the heading SECTION 75 

AGREEMENTS of Appendix Part 6. 

(B) is so as to enable the Edinburgh Tram Network on completion 

of construction, testing and commissioning to be sited (and 

thereafter be operated and maintained)within the limits of 

deviation under the Tram Legislation save as expressly 

indicated in Appendix Part 9, 

NO DISCLOSURE 

4 .2.2 (d) the design as fully developed pursuant to the SOS Agreement following 

the date of this Agreement shall continue to meet the requirements of 

Clause 4.2.2(c)(A) and (B) and on the basis of the standard of reasonable 

skill and care exercised pursuant to clause 3.2 of the SOS Agreement 

that 

CPH/CPH/310299/ I 5/ 19049225.2 
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(i) the designs and Deliverables completed prior to the date of this 

Agreement comply with the Employer's Requirements 

Upon completion of the work entailed to resolve the 

misalignments (as referred to in Clause 4.6). 

( ii) the designs and De li verables as will be completed after the date 

of this Agreement will comply with the Employer's Requirements, 

NO DISCLOSURE 

provided that in circumstances where compliance with the E mployer's 

Requirements is dependant upon furthe r design development to be 

undertaken by the C lient (and which is out with the Services provided by 

SDS), the SDS Provider's obl igation pursuant to this C lauses 4.2.2(d) 

shall be limited to having produced or producing designs and 

Deliverables that are capable of allowing Infraco to develop a design 

wh ich is compliant with the Employer's Requirements. 

4.2.2 (e) save in respect of any Consents which are the responsibility of tie in 

terms of Clause 19 of the £nfraco Contract, the Consents listed at 

Appendix Part 2 (Consents Programme) are all the Design Stage 

Consents which are required to enable the Edinburgh Tram Network to 

be procured, constructed, installed, tested and commissioned, and 

thereafter operated and maintained in accordance with the Tnfraco 

Contract; 

NO DISCLOSURE 

4.2.2 (f) it has received no Client Notice of Change or any othe r instruction from 

tie to vary any term of the SDS Agreement (whether pursuant to Clause 

15 and 29.2 of the SDS Agreement or otherwise) and, subject to C lause 

9.1 below, it has agreed no variation, alteration of the SOS Agreement; 

and 

NO DISCLOSURE 

4.2.2 (g) no Change in Law has come into effect or is antic ipated to come into 

effect which would have a material adverse impact on the Delive rables 

completed or to be completed pursuant to the SOS Agreement 

CPH/CPH/3 I 0299/ I 5/19049225.2 
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NO DISCLOSURE 

With regard to c lause 5.2 of the Agreement the SDS provider con firms the following: 

5.2 tie waiTants to the Infraco that there is no dispute or c laim subsisting 

(save to the extent that the same are fairly disclosed in the Disclosure 

Statement), nor are there any circumstances ex isting which might give 

rise to any dispute or claim by the SDS Provider against tie re lative to 

the SOS Agreement 

NO DISCLOSURE 

CPH/CPH/3 10299/ 15/ 19049225.2 
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Part B - tie Disclosures 

In respect of the tie warranties under this Agreement (specifically Clause 9.2), tie discloses the 

attached letter in terms of variations to the SDS Agreement for Key Personnel. 

CPH/CPH/310299/ I 5/ 19049225.2 
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Steve Reynolds 

Parsons Brinckerhoff, 
Edinburgh Tram Networlc Project, 

Citypoint, 
65 Haymarket Terrace, 

Edinburgh, 

EH12 5HD 

Dear Steve, 

Edinburgh Tram Network 

System Design ServlcH (SOS): Key Personnel and Other Staff 

Our Ret DEV-COR-812 

Date: 2nd October 2007 

Further lo d"iscussions at the Critical Issues meeting of 281
~ Sept 2007, I confirm that the attached !ist of 

personnel are those we require (as a minimum) to be retained on the project. dedicated to the 
production of the design deliverabies and until their completion. The list indicates both personnel lo be 
retah1ed at tle offices and also those working on the project but based ati>ther locations. 

We note that an updated Organisational Chart is to be Issued shortly and it is our expectation that our 
requirements will be reflected in respect of the attached list of personnel, in compliance with CJsuse 8 of 
The Agreement. Can you please let me have, as soon as possible. the Org Chart both as hard copy and 
pdf. 

If you wish to discuss this list please contact me as soon as possible. In any case we might need to 
discuss tha normal locatlons of those named people. 

Yours sincerely 

Tony Glazebrook 

cc Matthew Crosse, Geoff Gilbert. Steven Bell 

','.-:'. ;,1 -,,""'"~· l,;e:. 1!,.."i~u~: 
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ETN 

§YSTEM DESIGN SERVICES ( sos } 

KEY PERSONNEL and STAFF • DETAILED DESIGN PHASE 

Project Management and Engineering Staff 

Sllw~(atleast4d!l}IS~•PD [aHur/1] 

Jasc:na.tdr-PM {E':drbl¢} 

OlrisMast:ln-B'lflllOOttagManager (E':dnuflJ) 

K.-Shdtl-SectnDa!q,/'ltnlgar(EmluflJJ 

Scatlif¥-Secfon~~ [Edrb.ng,J 

Ca9Jcn«s-Ow/Pf81nar{~J 

SmmPrice-ENC 

Clvlsu;e-Sjlsen.Sailwy 

MdJQ:m,y•ffi~ 

Tan Kely[E&frtur/11 

&u:eE:mon[~J 

BrB'1Mc096"fftJ/aow,A.I.DiA)[Ednbltg,J 

CJmRl/ld(HabcNv, AU:fi4)(Edrbu,g,J 

TaiyBith:f)-tlllrilceMlwJ¥,Mlt 

MalcatnQny-Sy.s:&r,~ 

Tony~ 

B,gineengSedlonHeeds 

Tmd<-Tony .Jay 

~-Colf~~.wtFtu.H:Qmlffl 

Fbtds-M Blsseta-,d.Jm GJld 

Oepx& Thmsq»-t.J&,w, 

SCC-..kmO~ 

Tr.d:MxA:llil{J· ~Muqxry 

~~Ar9ISPak. 

a..E-Fahac/Jtnn 

Trac:1ionpcM&'ec-£mo&Pl'M111i>ga1 

Stavamnec-LBi&untrt 

/Wl..lF"A-DiNtJPllS8 
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APPENDIX PART 6 

Third Party Agreements 

AGREEMENTS TO BE CONCLUDED 

J. Plot 108 - SRU - to be concl. 

1.1 Draft Minute of Agreement between The City of Edinburgh Council and Scottish 

Rugby Un ion pie. 

1.2 Le tter to Faber Maunsell from Carl Bro dated 19 December 2005. 

2. Stanley Casinos - to be concluded 

2.1 Draft Minute of Agreement between The City of Edinburgh Council and Stanley 

Casinos Limited. 

ETLI AGREEMENTS 

3. ADM Milling - Chancelot Mill at Western Harbour 

3.1 Minute of Agreement between The City of Edinburgh Council and ADM Milling 

L imited dated 23 January 2006. 

3.2 Associated Documents - objection letter, plan and draft Agreement. 

4. BAE System - Selex - Crewe Toll to Drylaw 

4.1 Minute of Agreement between The City of Edinburgh Council and Selex Sensors and 

Airborne Systems L imited dated 20 and 25 January 2006. 

4.2 Associated Documents - objection letter, plans, draft Agreement. 

5. Crown Estate Commissioners - Lower Granton Rd 

5.1 Associated Documentation: 

Letter to Alan Menzies, Crown Estate Solicitor, dated 26 March 2004. 

Internal emails dated 19 April, 21 and 22 May 2007. 

Objection letter. 

CPH/CPH/3 10299/15/19049225.2 
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6. Forth Ports - Constitution St to Granton Harbour 

6.1 Minute of Agreement between The City of Edinburgh Council and Forth Ports PLC 

dated 15 February 2006. 

6.2 Associated Documents: Objection Letter, Plans, Code of Construction Practice, draft 

Agreements. 

7. Holyrood-Elphinstone Group• Granton Harbour 

7. I Minute of Agreement between The City of Edinburgh Council and Holyrood Services 

Limited dated 17 December 2004. 

7.2 Associated Documents: Objection Letter, Plan, unsigned agreement. 

8. Ocean Terminal - Ocean Dr 

8. 1 Minute of Agreement between The City of Edinburgh Counci l and Ocean Terminal 

Limited dated IO and 15 February 2006. 

8.2 Associated Documents: Objection Letter, Plan, draft agreement, CoCP. 

9. Port Greenwich • Secondsite Agreement• West Granton Road 

9. 1 Minute of Agreement between The City of Edinburgh Council, National Grid 

Property Holdings Limited, Port Greenwich Limited and WM Morrison Supermarkets 

Pie, dated 28 February 2006 (not fully executed). 

10. Royal Yacht Britannia - Ocean Terminal 

10.1 Minute of Agreement between The City of Edinburgh Council and The Royal Yacht 

Britannia Trust dated 14 and 23 February 2006. 

10.2 Associated Documents: Objection Letter, Plan, draft agreement, CoCP. 

ETL 1 + 2 AGREEMENTS 

11. Caledo11ian Ale House - Haymarket 

11.1 Grant offer to the City of Edinburgh Council for Purchase of The Caledonian Ale 

House and 27 Rosebum Street dated 26 October 2005. 
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11 .2 Schedule of Condition referred to in the lease between The City of Edinburgh Council 

and David Elliot. 

11.3 Associated Documents: unsigned lease, 2 objection letters , withdrawal letter, 

completion statement, valuation report. 

12. CGM Edinburgh Ltd - Haymarket 

12. 1 Minute of Agreement between The City of Edinburgh Council and CGM (Edinburgh) 

L imited with the Consent of the Governor and Company of the Bank of Scotland 

dated 13 May 2005, 16 May 2005 and 19 May 2005. 

12.2 Associated Doc uments: 2 objection letters, plans I, 2 and 3A. 

13. The Institute of Chartered Accountants Scotland 

13.1 Minute of Agreement between The City of Edinburgh Counc il and The Institute of 

Chartered Accountants for Scotland dated 27 September 2006 and 23 October 2006. 

(ETLI) 

13.2 Minute of Agreement between The City of Edinburgh Counc il and The Inst itute of 

Charted Accountants for Scotland elated 27 September 2006 and 23 October 2006. 

(ETL2) 

l3.3 Associated Documents: assurance letter from tie to ICAS dated I l October 2005, 4 

draft agreements (Line I), 2 draft agreements (Line 2), 6 correspondence letters, 3 

o bjectio n letters. 

14. Kenmore Capital Edinburgh Limited 

14. l Minute of Agreement between The City of Edinburgh Council and Kenmore Capital 

Edinburgh Limited with the consent of The Governor and Company o f the Bank of 

Scotland unsigned. 

14.2 Associated Documents: objection letter, 2 plans, unsigned agreement. 

15. Land Securities Trillium 

15.1 Minute of Agreement between T he City of Edinburgh Council and Trillium (Prime) 

Property GP Limited and Land Securities Trillium dated 2 September 2005 and 14 
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September 2005 and registered in the Books of Council and Session on 19 September 

2005. 

15.2 Associated Documents: route plan, t itle plan, objection letter, unsigned agreement. 

16. Norwich Union Life and Pensions 

16. l Minute of Agreement between The C ity of Edinburgh Counc il and Norwich Union 

Life and Pensions Limited, National Car Parks Limited and George Watt Limited 

dated 3 May 2007 and 23 May 2007. 

16.2 C losure letter and Associated Documents: 2 letters and I objection lette r. 

16.3 Position statement and Associated Documents: 2 withdrawal letters, position 

statement, o~jection lette r, 3 lette rs. 

17. Trustees of the City Point Unit Trust 

17. 1 Minute of Agreement between The City of Edinburgh Council and the Tiustees of the 

C ity Point Unit T rust dated IO May 2006. 

18. Verity Trustees Limited 

18. 1 Minute of Agreement between The City of Edinburgh Council and the Verity Trustees 

Limited dated 28 October 2005 and 4 November 2005. 

I 8.2 Associated Documents: email, 4 plans, 2 letters, objection letter, 2 notices of 

objection, 2 unsigned agreements. 

ETL 2 AGREEMENTS 

19. BAA Edinburgh Airport 

19. l Minute of Agreement between The City of Edinburgh Counc il and Edinburgh Airpmt 

Limited dated 14 September 2005. 

19.2 Associated Documents: meeting note, airport masterplan, combined utilit ies plan, 

signed depot plan, signed terminal plan, signed plan, draft minute of agreement, 

signed agreement, 8 emails, 3 letters. 2 draft lette rs. 

19.3 Licence between The City of Edinburgh Council and Edinburgh Airport Limited 

dated 28 January and 25 February 2008. 
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19.4 Agreement to Lease between The City of Edinburgh Council and Edinburgh A irport 

Limited dated 20 and 25 February 2008. 

20. BRB Residuary 

20.1 Minute of Agreement between The City of Edinburgh Council and BRB (Residuary) 

Limited dated 31 January 2006 and 9 Febrnary 2006. 

20.2 Associated Documents: objection letter (lioe I), objection letter (l ine 2). 

21. Clerical Medical Investment Group 

21. 1 Minute of Agreement between The City of Edinburgh Council and the Clerical 

Medical Investment Group with the consent of Clerical Medical and General Life 

Assurance Society dated 2 June 2006 and 14 June 2006. 

21.2 Associated Documents: objection letter, letter of closure. 

22. FSH Nominees Limited 

22.1 Minute of Agreement between The City of Edinburgh Council and FSH Nominees 

Limited and FSH (Edinburgh) Services Limited and Frogmore Developments L imited 

and Salmon Harvester Properties Limited dated 25 November 2005 and 2 December 

2005 and 6 December 2005. 

22.2 Associated Documents: position statement, COCP, Unsigned agreement, plan, email, 

objection letter. 

23. Marshall Food Group Limited (Grampian Country Foods) 

23. l Minute of Agreement between the City of Edinburgh Counc il and Marshall Food 

Group Limited dated 14 and 23 September 2005. 

23.2 Assoc iated Documents: Recommendation letter, drawing, unsigned agreement, report, 

objection letter. 

24. RJ and JB McLean 

24.1 Missives between The City of Edinburgh Council and Roderick James McLean and 

Julie Bremner McLean dated October 2005. 

24.2 Associated Documents: Letter enclosing missives, drawing and objection letter. 
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25. JPSE Limited (Jenners) 

25. 1 Minute of Agreement between The City of Edinburgh Council and JPSE Limited 

dated 18 January 2006 and 27 January 2006. 

25.2 Associated Documents: revised - unsigned agreement, plan, unsigned agreement, 

objection letter, unrevised - unsigned agreement, plan, signed drawing, signed 

agreement, signed agreement, objection letter. 

26. McDonalds Restaurant Limited 

26. 1 Minute of Agreement between The City of Edinburgh Council and McDonalds 

Restaurant Limited dated 8 November 2005 and 18 January 2005. 

26.2 Associated Documents: letter enclosing agreement, COCP, signed agreement, 

objection letter. 

27. Murrayfield Indoor Sports Club 

27 .1 Minute of Agreement between T he City of Edinburgh Council and George Russell, 

George Manson, John Small, the trustees of Murrayfield Indoor Sports Club dated 25 

October 2005 and 2 November 2005. 

27.2 Associated Documents: Drawing, unsigned agreement, objection letter. 

28. New Edinburgh Limited 

28. l Minute of Agreement between The City of Edinburgh Council and Edinburgh Park 

(Management) Limited dated 7 October 2005 and 4 October 2005. 

28.2 Associated Documents: Letter from T he City of Edinburgh Council to New 

Edinburgh Limited dated 7 October 2005, plan I included within s75 agreement, plan 

2 Revision L, Plan 5, 4 signed drawings, signed agreement. 

29. New lngliston Limited 

29. l M inute of Agreement between The City of Edinburgh Council and New Ingliston 

Limited and Highland Properties Limited dated 8 November 2005 and 9 November 

2005. 

29.2 Associated Documents: 3 letters, l withdrawal letter, I letter from planning 

committee, COCP, 3 plans, unsigned agreement, 2 objection letters, summary report. 
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30. Trustees of Hanover Property Unit Tmst 

30. 1 Minute of Agreement between The C ity of Edinburgh Council and Trustees of 

Hanover Property Unit Trust and RBSI Custody Bank Limited and RBSI Trust 

Company Limited dated 12 October 2005 and 12 December 2005. 

30.2 Associated Documents: drawing, 2 objection letters, report, unsigned agreement. 

31. The Royal Highland Agricultural Society of Scotland 

3 1.1 Minute of Agreement between The City of Edinburgh Council and The Royal 

Highland Agricultural Society of Scotland dated 8 November 2005 and 9 November 

2005. 

31.2 Associated Documents: 2 comfort letters, objection letter, unsigned agreement, 

withdrawal letter, plan. 

32. Safeway Morrisons - Gyle 

32. l Agreement be tween The City of Edinburgh Council and Safeway Stores Limited and 

WM Morrison Supermarkets pie with the consent of Universities Superannuation 

Scheme Limited dated 13 November 2005, 24 November 2005 and 15 March 2005. 

33. Stakis Limited 

33.1 Minute of Agreement between The City of Edinburgh Council and Stakis Limited 

dated 13 September 2005 and 20 September 2005. 

33.2 Associated Documents: signed agreement - position statement, 2 letters, signed pages 

of agreement, 3 s igned plans. Unsigned agreement - objection letter, Note of telecom, 

copy of agreement. 

CPH/CPH/310299115/ 19049225.2 

CEC01370880_0146 



34. UGC Properties Limited 

34. l Minute of Agreement between T he City of Edinburgh Council and UGC Properties 

L imited and Unipart Automotive L imited dated 25 October 2005 and 21 November 

2005. 

34.2 Associated Documents: reminder letter, 2 objection letters, unsigned agreement, plan. 

35. Universities Superannuation Scheme 

35. l Minute of Agreement be.tween The City of Edinburgh Council and Universities 

Superannuation Scheme Limited with the consent of Safe.way Stores Ltd and WM 

Morrison Supermarkets pie dated 15 November 2005 and 9 December 2005 and 23 

December 2005. 

35.2 Associated Documents: memorandum, objection lette r, design manual, unsigned 

agreement, plan, COCP. 

36. West Craigs Ltd 

36.1 Minute of Agreement between The City of Edinburgh Council and Meadowfield 

Developments Limited dated 25 November 2005 and 28 November 2005. 

36.2 Associated Documents: 2 letters, I objection letter, unsigned agreement, plan. 

ROUTE WIDE AGREEMENTS 

37. Adshel 

37. l Minute of Agreement between The City of Edinburgh Council and Adshel Limited 

dated 27 September 1996 and 15 October 1996. 

37.2 Street Furniture Operating Lease between the City of Edinburgh Council and More 

Group UK Limited dated 3 August 1999 and 2 August 1999. 

38. British Transport Police 

38. 1 Agreement lette r between The City of Edinburgh Council and British Transport 

Police dated 11 November 2005. 

38.2 Agreement lette r between T he City of Edinburgh Council and British Transport 

Police dated 11 November 2005. 
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38.3 Associated Documents: 2 objection letters. 

39. BT 

39.1 Minute of Agreement between The City of Edinburgh Council and British 

Telecommunications Pie dated 7 February 2006 and 25 January 2006. 

39.2 Associated Documents: documental transmittal register. 

40. Cable and Wireless 

40.1 Minute of Agreement between The City of Edinburgh Council and Cable and 

Wireless UK dated 5 October 2006. 

41. Easynet 

41.1 Minute of Agreement between The City of Edinburgh Council and Easynet 

Telecommunications Limited dated I December 2006 and 28 November 2005. 

42. Historic Scotland 

42.1 Associated Documents: 2 letters, 2 objection letters, protocol. 

43. Network Rail 

43.1 Minute of Agreement between tie Limited and The City of Edinburgh Council and 

Network Rail Infrastructure Limited dated 17 June 2005 and 21 June 2005. 

43.2 Asset Protection Agreement between tie Limited and The City of Edinburgh Council 

and Network Rail Infrastructure Limited dated 13 and 14 March 2008. 

43.3 Associated Documents: 2 objection letters. 

44. NTL Group Limited 

44. I Minute of Agreement between tie and The City of Edinburgh Council and NTL 

Group Limited and NTL National Networks Limited dated 17 October 2005 and 18 

October 2005 and 10 October 2005. 

44.2 Associated Documents: objection letter. 
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45. Royal Mail 

45. l Minute of Agreement between The City of Edinburgh Council and Royal Mail Group 

Pie and Post Office Limited dated 2 March 2006 and 8 February 2006. 

45.2 Associated Documents: 2 letters, objection letter. 

46. First Scotrail 

46.1 Minute of Agreement between The City of Edinburgh Council and tie Limited and 

The City of Edinburgh Council and F irst Scotrail Limited dated I November 2005 

and 27 October 2005. 

46.2 Associated Documents: proposal, 4 letters, 2 objection letters. 

47. Scottish Water 

4 7. I Minute of Agreement between tie Limited and The City of Edinburgh Council and 

Scottish Water dated 20 June, 23 June and 3 August 2005. 

47 .2 Associated Documents: 2 objection letters, l letter. 

48. ThusPLC 

48. l Minute of Agreement between tie Limited and The City of Edinburgh Council and 

Thus Pie dated 7 December 2005 and I December 2005. 

49. Transco PLC 

49. 1 Minute of Agreement between tie Limited and The City of Edinburgh Council and 

Transco Pie and Scottish Gas Networks Limited. 

49.2 Side letter dated 7 December 2005. 

49.3 Associated Document: 4 objection letters and l letter 

SECTION 75 AGREEMENTS 

50. CAPITAL CITY HOMES· OUT WITH LoD 

50. 1 Letter enclosing Minute of Agreement between The City of Edinburgh Council and 

Capital City Homes dated 5 January 2006 and 9 January 2006. 
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50.2 Letter enclosing Minute of Agreement between The City of Edinburgh Council and 

Capital City Homes dated 20 January 2006 and 26 January 2006. 

50.3 Letter enclosing Minute of Agreement between The City of Edinburgh Council and 

Capital City Homes dated 7 November 2006 and l l November 2006. 

51. CL YDESIDE INVESTMENT PROPERTIES 

51.1 Letter enclosing Minute of Agreement between The City of Edinburgh Council and 

Clydeside Investment Properties dated 14 November 2005 and 23 November 2005. 

52. FORTH PORTS - Granton Harbour 

52.1 Minute of Agreement between The City of Edinburgh Council and Forth Ports Pie 

dated 19 June 2003 and 20 June 2003. 

52.2 Minute of Agreement between The City of Edinburgh Council and Forth Ports Pie 

dated 28 June 2002 

53. NEL 

53. l Letter enclosing Minute of Agreement between The City of Edinburgh Council and 

New Edinburgh L imited and tie Ltd and The Edinburgh Branded Hotel and Leisure 

LLP with the consent of Th.e Governor and Company of The Bank of Scotland dated 

17, 19, 23, 13 August 2005 and I and 8 September 2005. 

53.2 Letter enclosing Minute of Agreement between The City of Edinburgh Council and 

New Edinburgh Limited with the consent of The Governor and company of the Bank 

of Scotland dated 5 December 2006 and 9 January 2006. 

54. RBS - GOGAR 

54. l Minute of Agreement between The City of Edinburgh Council and The Royal Bank of 

Scotland Pie dated 6 November 2002 and 8 November 2002. 

54.2 Associated Documents: 5 photos, 9 emails, meeting note, GI Survey Report I, GI 

Survey Report 2, GI Survey Report 3, GI Survey Report 4, GI Survey Report 5, 

Gogarbum Tram Stop Cost Excel I, Gogarbum Tramstop Costs version 2, draft 

minute of amendment, RBS-CEC meeting agenda, RBS meeting note, 2 letters to I 

Turnball, I draft letter, 4 plans. 
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55. SECONDSITE - PORT GREENWICH 

55. 1 Minute of Agreement between The City of Edinburgh Council Limited and Port 

Greenwich Limited dated 28 February 2006. 

55.2 Associated Documents: 2 objection letters, 2 accompanying drawings, letter to 

accompany minute of agreement, s75 agreement. 

56. SKILLS EXPRESS - OUTWITH LoD 

56. I Letter enclosing M inute of Agreement between The City of Edinburgh Council and 

Ski ll Express Limited dated 27 April 2005 and 3 May 2005. 

57. TUSCAN DAWN - OUTWITH LoD 

57. l Letter enclosing Minute of Agreement between The City of Edinburgh Council and 

Tuscan Dawn Limited dated 29 September 2005 and 3 October 2005. 

FURTHER AGREEMENTS 

58. Marks & Spencer Pie 

58. I Minute of Agreement is in draft form and is not available - terms match the Safeway 

Stores and WM Morrisons Agreement. Relevant obligations have been flowed down 

to Schedule 13. 

59. Edinburgh and Lothian Badgers Group 

59. 1 Letter to Patricia Alderson, Edinburgh and Lothian Badgers Group dated 18 

November 2005 (ETL l). 

59.2 Le tter to Patricia Alderson, Edinburgh and Lothian Badgers Group dated 7 November 

2005 (ETL 2). 
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' 

A. 

1. 

CLOSURES 

ETLl 

CALA MANAG:t-:MENT - CONST1Tl1110N ST. 

Letter to Kevin Whitaker, Cala Management from tie, dated 7 September 2005. 

Letter to Jane Sutherland, PBU from Ledingham Chalmers regarding CALA Management 

Limited dated 8 September 2005. 

2. DEWAR, R - NE\.\ ORCHARDF'lELD 

Letter to Robert Dewar from tie dated 3 November 2006. 

3. S. FRAME - TELFORD DR. 

Letter to Simon Frame from tie dated 19 March 2007. 

4. NORMAN. DOWNIE & KERR - CONSTJ11JTI01 ST. 

l.e th:r h) Ja~k Kl·rr. I rom tic 1fa1'."CI 1-1 'kpHm1lwr 2005 

5. .J. PEAR.SO~. OCEAN DRIVE 

I i· tter tn Ew:1n K\,•nne<ly. from tie. 1..!Jte<l 25 .\ugu5.t 2005 e11ct1,stng letter lo J Pe,lrs<m r111m 

lie Juh.:J 19 •\ugust ~OQS 

Lctlc1 t,) JuJath P~,1N>n frv1t1 de. <late<l 21 Fehruary 2006. 

1)1 ,1ft t-.1 mull! 111 Agrt!t:ment. Jah:d I "1 May 2005 

ti. M. SCO'I l. O<:E N OlU\'E 

Letter to Mr. Scott from tie dated 2 February 2007. 

ETL1+2 

7. SCOTTISH ENTERPRISE - HAYMARKET 

Letter to Kirsty Ramsay from tie dated 15 February 2007 
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8. VERISCOLOUR - CLIFFORD TERRACE 

l.ellcrto Bon.tr l\fockenzie dn)etl 14 September 2005 

ETL2 

9. CULL lNSON CERAMICS 

L~·I lcr \d Clo,un: Imm li e I 1mttcJ 10 Collinson Ceramics dated 19 October 2005. 

HI. CLISTOM PROJ ECTS LI II TE:D - ROSEBURNSTREET 

Urnft Minute of -\g1·eemt'nl bc1we1;n The City of Edinburgh Council and Customs Projects 

Lm11li.:<l 

I t. FRANK hARLE\' IPROI AMJ ...... \ TES) 

'1 ,rrt.>spundtnti.: v. 1Lh Frank Earl~)' dated 5 April 2007. 

I?. f;RA, ' \HU .. COACHWOR.KS 

Ur,111 ~hnuh.: or ,\l,!fi.:crnent be1wcen The City of Edinburgh Council and Gray's Mill 

Coach works. 

13. D. KAUR 

Letters to Davidson Chalmers LLP regarding Dalwinder Kaur dated 21 October and 

18 November 2005. 

14. MRM COAt:H WO.kKS 

Letter of Closure to Mr. James Gibb from tie dated September 2005 

15. NATIONAL CAR PARKS 

Letter of Closure to Mr. Sutherland from tie dated 14 November 2005 

Draft Minute of Agreement between The City of Edinburgh Council, Norwich Union Life and 

Pensions Limited, National Car Parks Limited and George Watt Limited. 
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16. NATS LIMITED 

Email from Kate Shudall to Elaine Cropley dated 22 J ,muary .!007 

17. NCR VANGUARD 

Letter of Closure from tie Limited to Vanguard Rent:i.1 cUKJ L,rniteJ dntt!d 11 Oct,)hcr WO~ 

18. NULAP 

Letter 10 NULAP from tie dated 23 Septeruber 2005. 

19. PD LABELS 

Letter to PD Labels from tie date 16 September 2005 

Draft Minute of Agreement between The City of Edi11bu1 gh Cuunc,1 anJ (>I) Label,. 

20. TNT EXPRESS 

Letter to AD Pratt regarding TNT Express Services K ,ind h eland d,1tc:J Io fanunry 2007. 

21. VIKING INTERNATIONAL (T/A STEPGRADE ~10 roR A<TFSSOklf .. ~ LIMITED, 

Letter of Closure from tie Limited to Fairhurst E-.tates L1mH1..'d m rcl.1ttl111 10 V1~111g 

International dated 11 October 2005. 

B. COMFORTS AND ASSURANCES 

CLG ASSUR:\ 'Cl-'-

~•Jca.'>t.' ,cc ~~parak tic , umm.1r. nf CLG C omm1tmcn1-. I, c:rs1on 1) datcJ :!.t ,.\ugu<tl 2007 

(1,;1 ,n1.im\'d 11n Cl)1 

I. n \ UU> ORJYE < · 1, • 

2. l..~JGL~l l'H CLG 

3. DRYLA W TELFORD RESIDENTS 

4. ELBG - BADGER GROUP 
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5. l-'RU\\ CA - ROSEBlltN CORRIDOR 

6. GARSCUBE TERRACE RESIDENTS 

7. r. RO,\ THI J ,I. A VENUE RESIT>EN r ' 

8. LEITHBLG 

9. LEITHCLG 

lO. LO\, l:.R C,JlANTON ROAD CLG 

11. RATHO STATION CLG 

12. ROSEBURN BLG 

13. ROSEBURN CORRIDOR PUBLIC NOTICE (in relation to environmental mitigation) 

l:J. IJUNIT\ ~ 1 ARBANK CLG 

15. WESTENDCLG 

E'fL 1 

22. ABERCASTLE HOLDINGS - TOWER PLACE 

Letter to Mrs Dewar, Burness, in relation to Abercastle Holdings, from tie dated 5 November 

2007. 

2J. ALEXANDER LA TIO 

Letter to Derek Latta from tie dated 2 September 2005. 

14. GBARKER 

Letter to G Barker dated 11 October 2005. 

25. BAXTERS 

Letter to Mr McLuckie (Baxters Foodservice Ltd) dated 5 November 2007. 

26. BBS 
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Letter to Biggart Baillie Solicitors regarding BHS Ltd. dated 21 May 2007. 

' 
27. ABOURNE 

. 

Letter to Alison Bourne dated 13 January 2005. 

28. MR & MRS CAMPBELL 

Letter to Mr Ken Robertson dated 5 November 2007. 

29. J CAMPBELTON 

Letter to John Carnpbelton regarding Plot 30 - Tower Street dated 20 December 2006. 

30. CARDPOINT 

Letter to Sharon Riley (Card point) dated 5 November 2007. 

31. CA VERSHAM TRADING 

Letter to Gillespie MacAndrew WS LLP regarding Caversham Trading Limited dated 10 

January 2007. 

32. CEC (THOMSON G) 

Email to Clare Norman and George Duke regarding CEC buildings on Smith Place dated 2 1 

December 2006. 

33. MR AND MRS CLARKE 

Letter to MR M and Ms D Clarke dated 22 April 2005. 

34. CONELL - GUARINO 

Letter to Ms Irene Connel-Guarino regarding Plot 30-Tower Street dated 4 January 2007. 

35. MS C CONNOR 

Email from Elaine Cropley in relation to Caryn Connor dated 25 October 2007, attaching email 

from Pauline Goldie to Caryn Connor dated 24 October 2007. 

36. MR AND MRS CRASKE 
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Letter to John and Alison Craske dated 24 March 2005. 

37. ADEAN 

Letter to Anthony White and Ann Dean dated 24 March 2005. 

38. DEBENHAMS 

Letter to Biggart Baillie Solicitors regarding Debenhams Pie dated 21 May 2007. 

39. MRDEGG 

Email to Mr Degg regarding Ocean Drive dated 21 December 2006. 

40. MR DONAGHUE 

Letter to Mr D Donaghue dated 24 March 2005 and letter to Mr D Donaghue dated 22 April 

2005. 

41. FDOUGLAS 

Letter to Fiona Douglas regarding Plot 30 - Tower Street dated 11 December 2006. 

42. KJDREW 

Letter to Ms Kristian Jayne Drew dated 5 November 2007. 

43. RDRYSDALE 

Letter to Mr R Drysdale dated 24 March 2005. 

44. GDUFF 

Email to Graham Duff dated 20 April 2005. 

45. G&ADUNCAN 

Letter to George & Audrey Aileen Duncan dated 21 December 2006. 

46. EDINBURGH MASONIC CLUB 

Letter to Walter Sneddon dated 27 January 2005. 
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47. MSLFLEMING 

Email from Elaine Cropley dated 25 October 2007, attaching email from Alasdair Sim to Laura 

Fleming dated 24 October 2007. 

48. MRS MEM FORREST 

Letter to Mrs Forrest dated 22 April 2005. 

49. CFOSTER 

Letter to Cb.tistopher Foster dated 3 November 2006. 

50. GARLANDS 

Letter to Gillian Nicoll of Garlands Florists dated 10 July 2007. 

51. S GAYNOR - TOWER STREET 

Email to Sheila Gaynor dated 2 1 December 2006. 

52. F GERMI - ELM ROW 

Letter to Francesco Genni dated 17 March 2005. 

53. MRGHULAM 

Note of meeting between Andy Dixon, Bob Clarke and Mr Ghulam dated 14 November 2006. 

54. G GILBERT - OCEAN DR 

Letter to Gary Gilbert dated 19 February 2004. 

55. AM GILLON 

Letter to Anne Marie Gillon dated 11 December 2006. 

56. L HAGGERTY & L HILL 

Draft Letter to Ms L Haggerty and Ms L Hill dated 17 March 2005. 

CPH/CPH/3 !0299/15/19049225.2 

CEC01370880_0158 



57. MR HANNAN AND SPENCE 

Draft Letter to Ms Spence and Mr Hannan dated 22 April 2005. 

58. M HEffiERINGTON - TOWER STREET 

Letter to Leslie Wolfson & Co regarding Murray Hethelington dated 10 January 2007. 

59. MR AND MRS HUDSON 

Draft Letter to Lorna and Nick Hudson dated 11 April 2005. 

60. E. INNES - CONSTITUTION STREET 

Draft Letter to Eric Innes dated 17 March 2005, issued by email on 11 April 2005. 

61. IRISH LIFE ASSURANCE 

Email to Caroline Hood regarding Ocean Point dated 21 December 2006. 

62. MR AND MRS JOY 

Letter to Mr and Mrs Joy dated 3 March 2006. 

63. MR AND MRS KANE - LEITH WALK 

Letter to Mrs Kane dated 10 July 2007 

64. RKEEN 

Letters to Ms Rachel Keen dated 17 March 2005, 15 January 2007 and 29 January 2007. 

65. MR AND MRS LAIRD - OCEAN WAY 

Notes of Meeting between Andy Dixon, Bob Clarke and Mr & Mrs Laird dated J 4 February 

2007. 

66. PROF LANG - OCEAN DRIVE 

Letter to Professor Margaret Lang dated 21 December 2006. 
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67. LOTHIAN HEALTHCARE - LEITH WALK 

Letter to Murray Duncanson, Chief Executive, Lothian Primary Care NHS Trust dated 20 

March 2006. 

68. F&G LOW-OCEAN DRIVE 

Letter to Georgia Low dated 19 February 2004 and acknowledgement from Fergus Low dated 

11 March 2004. 

69. MAD JACKS BACK - ELM ROW 

Letter to Kate Mackenzie dated 9 July 2007. 

70. L MARSH - CONSTITUTION STREET 

Letter to Lynne Marsh regarding Plot 30 - Tower Street dated 11 December 2006, and email 

dated 11 December 2006. 

71. MR MCKEOWN - COLTBRIDGE A VENUE 

Email to Brian McKeown dated 2 November 2006. 

72. C MCLEOD - CRAIGLEITH ROAD 

Email to Steve Mitchell regarding Carolyn McLeod dated 12 August 2005. 

73. L MCNAUGHT - CONSTITUTION STREET 

Letter to Mrs Lee-Anne McNaught dated 18 October 2005. 

74. H&OMILNE 

Letter to Odell Milne regarding Wester Coates Terrace dated 5 December 2006. 

Letter from Odell Milne dated 22 May 2007. 

75. MR MINTO 

Minute of Meeting regarding Mr Minto dated 26 March 2004. 
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76. MR & MRS MURPHY 

Letter to Ms Jill Murphy dated 27 July 2005. 

Letter to Adams Lawyers and Estate Agents dated 1 November 2005. 

Letter from tie Limited to Mr and Mrs Murphy dated 22 December 2005. 

77. DO'CARROLL 

Letter to Derek O'CatTOll dated 17 March 2005. 

78. MR & MRS PARNELL 

Draft letter to Karen Hamilton regarding Andrew & Birgitta Parnell. 

79. MS PEIFFER-TOWER STREET 

Letter to Doreen Peiffer regarding Plot 30 - Tower Street dated 8 January 2007. 

80. MR PENDER 

Email to Martin Pender dated 15 March 2005. 

81. POLICE BOX COFFEE BARS 

Letters to Gordon Coutts Thomson dated 20 January 2005 and various "chasers". 

82. A PRITCHARD 

Email to Mr Pritchard, undated. 

83. FRENNIE 

Letter to Mrs F Rennie regarding Plot 30 - Tower Street dated 11 December 2006. 

84. CROONEY 

Letter to Ms C Rooney dated 24 March 2005. 

85. NSANTER 

Email to Nicki Santer dated 18 October 2007. 
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86. SSCOTLAND 

Letter to Miss Samantha Scotland regarding Plot 30 - Tower Street dated 22 January 2007. 

87. M SCOTT - OCEAN DRIVE 

Letter to Marshall Scott regarding Ocean Drive dated 4 January 2007. 

88. SCOTTISH NATURAL HERITAGE 

Letter to Jane Sutherland regarding Scottish Natural Heritage dated 26 August 2005 and letter 

to lain Rennick, Scottish Namral Heritage, dated 26 August 2005. 

89. NSHEEHAN-TOWERSTREET 

Letter to Natalie Sheehan regarding Plot 20 - 4/6 Constitution Street dated 4 February 2004. 

90. I SHIRLEY - TIMBER BUSH 

Letter to fan Shirley dated 19 June 2006. 

91. MRS SMITH - RENNIE'S ISLE 

Letter to Mrs Smith dated 5 November 2007. 

92. C SPROTT - TOWER PLACE 

Letter to Ms Sprott dated 20 February 2007. 

93. N STANSFIELD 

Letter to Nick Stansfield dated IO July 2007. 

94. PTOSH 

Letter to Pamela Tosh and Neil Willett dated 22 April 2005. 

95. TRADITIONAL BARBERS - LEITH WALK 

Letter to Janet Dunbar regarding Traditional Barbers dated 9 July 2007. 
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96. WEL - WEST HARBOUR ROAD 

Letter to Colin MacKenzie from Waterfronr Edinburgh Limited dated 3 January 2007, 

97. JB WILKEN 

Letter to J B Wilken dated 22 Apr il 2005. 

98. B WILLIAMS - TOWER STREET 

Letter to Gordon D Hamilton regarding Mrs B Williams, Plot 30 - Tower Street dated 

22 January 2007. 

99. YES INDEED 

Letter to Mr David Levy of Yes Indeed t/a Dead Sea Spa dated 5 November 2007. 

--- -- --- - -- - -100. CLOWES DEVELOPMENTS - COATES CRESCENT 

Letter to Ms Alison Welsh regarding Clowes Development (Scotland) Ltd. dated 

J 8 Decembe.r 2006. 

101. MR CULLEN - BALBIRNIE PLACE 

Email to Elaine Cropley regarding telephone call between Geoff Duke and Mr Cullen dated 

12 December 2006. 

102. M DUTHIE - ROSEBURN MALTINGS 

Letter to Margaret Duthie dated 21 .lune 2005. 

103. EURO - HOSTELS - PRINCES STREET 

Email to Ian Curry regarding Euro-Hostels dated 9 Deoernber 2005. 

104. A HARKNESS - ATHOLL PLACE 

Letter to Alistair Harkness dated 17 March 2005. 

CPH/CPH/310299/15/ '19049225.2 
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105. HAYMARKET YARDS LTD 

See Minute of Agreement dated 27 October 2005. 

106. HODKINSON & MITCHELL - ROSEBURN MALTINGS 

Letter to Darren Hodkinson and Jacqueline Mitchell dated 16 September 2005 and email to 

Darren Hodkinson dated 26 July 2006. 

107. I MUNRO - BALBIRNIE PLACE 

Email to Mr Munro dated 12 July 2005. 

108. NEW LOOK RETAILERS 

Le tter to Blggart BailJie Solicitors regarding New Look Retailers Ltd dated 21 May 2007 and 

email to Anna VeaJ, New Look dated 22 January 2007. 

109. H REYNOLDS - BALBIRNIE PLACE 

Letter to Miss H. T. Reynolds dated 30 May 2005. 

110. J ROBERTSON - BALBIRNIE PLACE 

Letter to Jane Robertson dated 25 July 2005. 

111. L SMITH - ROSEBURN MALTINGS 

Letter to Lynsey Smith dated l8 October 2005. 

112. STARBUCKS 

Letter to Biggart Baillie Solicitors regarding Starbucks Coofee Company Ltd dated 21 May 

2007. 

113. C SYME - BALBIRNIE PLACE 

Letter to Christian Syme dated 7 April 2005. 
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ETLl 

114. F IJALL 

Letter to Mrs E. J. Ball dated 30 May 2005. 

115. DBREWSTER 

Letter to Mr D Brewster dated 15 October 2003. 

116. CHRIS HOLMES CABINET MAKERS 

Lener to Chris Holmes dated 3 November 2005 attaching Schedule of Undertakings. 

Meeting between Chris Holmes, Julie Logan and Richard Walker dated 2 1 September 2005. 

-
117. DAVID FLATMAN LID 

Note of telephone caJI from Lizzie Flatman dated 3 November 2006. 

118. AlIAMILTON 

Letter to Mr Hamilton and Ms Sansom dated 17 August 2004 and various. 

119. L.McTIGHE 

Notes of meeting between Geoff Duke, Cliff Hutt. Alasdair Sim and Libby McTighe dated 26 

May 2004. 

120. ROSEBURN GARAGE 

Letter to Mr KhaliJ, Roseburn Motors, dated 2 1 October 2005 and letter dated 30 September 

2005. 

121. MR AND MRS SEATO 

Emails between various in March 2005 in relation to badgers at Gogar Castle. 

Email from Caroline Stornie to David Milne in relation to Mr and Mrs Seath dated 23 May 

2007. 
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122. SERVISAIR 

Letter to Jim Sbapton, Servisair (UK) Ltd, dated 16 November 2005 enclosing Schedule of 

Undertakings. 

Preceding correspondence. 

123. STAPLES UK RETAIL LTD PLOT 

Letter to Richard Smalley dated 21 December 2006. 

124. JSTEVENSON 

Letter to Jeffrey Stevenson dated 23 June 2005. 

125. THAMES RICO - NEWBRIDGE SERVICE STATION 

Letter to Sarah Macleod re Thames Rico, dated 2 1 ApriJ 2006 enclosing letter of comfort and 

draft Side Agreement. 

126. PTORRENT 

Email to Peter Torrent dated 21 December 2006. 

127. KWILSON 

Letters to K Wilson dated 3 August 2005, 30 March 2005 and 11 October 2005. 

C. LICENCES 

128. EAL 

Licence between CEC and Edinburgh Airport Limited ( undated version) 

129. FORTH PORTS 

Licence to Occupy by Forth Ports plc in favour of CEC, dated 29 March 2007. 

Letter from D & W to tie dated 3 April 2007 enclosing Forth Ports Licence. 

130. NIL 

CPH/CPH/3 L0299/ 15/19049225 .2 
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Licence to Occupy by New Ingliston Limited in favour of CEC, dated 21 June 2007 and 22 

June 2007. 

131. WEST CRAIGS 

Licence to Occupy by West Craigs Limited in favour of CEC dated 25 June 2007 and 3 July 

~0117. I 
D. UNDERTAKINGS 

ETL1 

132. A.BOURNE 

Letter to Mrs A Bourne dated 30 May 2005. 

Letter to "Resident'; dated 16 December 2004. 

Letter to Mrs Bourne dated 13 January 2005. 

133. MCLARKE 

Letter to Mark Clarke dated 21 February 2006. 

134. PCRAIK 

LtHter co Patricia Craik dated 29 June 2005. 

Letter to P Craik dated 12 January 2005 

135. D HARTE - CONSTITUTION STREET 

Email to Deirdre Harte dated 18 July 2006. 

136. JMURPHY 

Letter to Mr and Mrs Murphy dated 22 December 2005. 

137. JPEARSON 

Letter to Judi th Pearson dated 21 February 2006. 
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138. POLICE BOX OFFEE B RS - PIC \RDY PLACE 

Letter to Gordon Coutts Thomson dated 20 January 2005 and various "chaser" letters. 

139. WCTAG- WESTER COATES 

Letters to Odell Milne dated 21 February 2006. 

140. WESTERN GENERAL HOSPITAL 

Letter to Professor James Barbour OBE, NHS Lothian, dated 6 February 2006. 

ETI..2 

Ul. BEAUCUA \1P £NYEST lENT"- RUSSELL ROAD 

Lefler In fohn 1 cc l\~0 Prop1:rl} '\en l~C'- I UK) Llt1, d,lled 2 M.iy ::!007. 

Lctll:1 tn Joanne Pl.ant. Fil.rnmghum McC11.•Jd1t.• Pat1J1e1sh1p re Ro)al Marl L,rung OfrtCl' 

dated .:! l\l..i) .:!007 

l::.nu.11b ht1wcen I) & \\ and tie and tie and Da\'1d J\ IJf\i.tc~. 

141. E:DINBl,RGH LEISURE- CARRJCK KNOWE GOU' COURSE 

1-B. Rfilll'.\ TH i\tC'LEAN - I<US~l:.LL RO \Jl 

Email in n, lat,011 10 "ull \\ 1th K.:,th l\fou.•un J,tt~J 23 l\huch 2007 
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APPENDIX PART 7 

Part A • Letter of Instruction dated 5 May 2008 
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Steve Reynolds 
Parsons Brinckerhoff 
Citypoint 
65 Haymarket Terrace 
Edinburgh 
EH12 5HO 

Dear Steve, 

Employer's Requirements Alignment Review 

Our Ref: PD.CORR.071SB/JS 

Date: 5 May 2008 

tie instructed SOS to carry out reviews of its design against the Employer's Requirements version 3.5a 
"to identify areas of misalignment included in the SOS scope''. SOS delivered its review to tie on 
16 April. 

1 wrote to you on 23 April setting out tie's clarifications and instructions following your review of the 
Employer's Requirements. Since that letter my team has been working with yours to provide some 
further clarification where that has been necessary and helpful. This letter therefore expands on and 
supersedes that earlier fetter. 

SDS has subsequently been instructed to update that review to take account of version 4 of the 
Employer's Requirements (ERs). 

As your review was conducted in parallel with the review of the lnfraco proposals it highlighted a number 
of issues that have been tackled in the exercise to align the SOS design with the lnfraco proposals. 
Those issues are dealt with in a separate letter, 

The SDS review also raised comments about a number of areas that are not Within the scope of work 
that SOS still needs to complete. Those comments are rendered redundant by agreement on the scope 
of work to complete an.d confirmation of omissions and so are not dealt with in this letter. 

This leaves a small number of issues where tie needs to clarify issues and/or instruct SOS to change its 
current design. 

Provision of a Standby Generator at the Depot 

I can confirm that it is no longer tie's intention to have a permanent diesel standby generator facility 
(including associated housing) at the depot. Instead there should be provision of hard standing for a 
temporary generator including the necessary service connections. 

tie instructs SDS to update its drawings to reflect this situation. 

Tram vehicle 

SOS has already had a large amount of information about the chosen CAF tram including DKE analysis, 
loading information for the vehicle and for structures and confirmation of the tram length. 

Following finalisation of the Tram Supply Agreement (which will coincide with signature of the lnfraco 
contract and SDS Novation) tie will issue SDS with the technical information that accompanies the 
signed Tram Supply Agreement. Where this contains information not previously released to SOS and 

·!'.: 1::-,1i:.-J 

Citypou,L fi'5 f-t-aym.31ket ln ,;r.; Edinburci:h EH 1 2 ~HD 

td •· 

Direct dial: 
e-111a1l.ste~!2gj!@~t.!W. y_h 

H"l7 v·-·-- r;- l .r '· web WWW 11?)!~\l!I 
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changes. Where there are subsequent changes to that tram vehicle technical information that Impact on 
the Infrastructure design tie will instruct the relevant changes. 

Tram Stop Equipment 

tie confirms that the tram stop equipment to be included in the design Is as set out in the Schedule 
attached to Scott Ney's e-mail to Neil Renilson of 28 January 2008 at 1346 with the following changes: 

• Public Announcement system to be provided at Edinburgh Airport tramstop with the capability of 
announcements being relayed from the Tram control centre and from the kiosk at Edinburgh 
Airport 

• Cycle parking to be provided at Gogarbum tramstop as part of the detailed design to be 
undertaken following provision of concept design by the Royal Bank of Scotland 

• Ticket machine numbers shall be changed at the following stops: 
* lngliston Park & Ride to be 6 not 2 
• Shandwlck Place to be 6 not 4 
• McDonald Road to be 4 not 2 
* Balfour Street to be 4 not 2 

tie instructs SDS to complete its design including the changes set out above. tie recognises that the 
SOS design to date does not include ticket validators. tie does not instruct the Inclusion of validators at 
this time. 

Network diagram - ballasted track at tramstops 

SDS has commented that the Network diagram issued by Siemens on 22 February 2008 includes 
ballasted track within certain tramstops. Following earlier consultations with HMRI and the Independent 
Competent Person SOS does not consider ballasted track at a tramstop to be acceptable and so the 
SDS design does not align with the network diagram in that respect. tie considers that this is In all 
probability an issue caused by the scale of the network diagram. However, for the avoidance of doubt, 
tie instructs SOS to continue with its existing design without ballasted track at tramstops. 

Depot staffing 

SOS has sought clarification on the number of staff to be allowed for at the depot. tie confirms that the 
361 staff (rising to 403 once Phase 1 b is in operation} would be spread across 3 shifts. tie understands 
that as a result the SDS design is compliant with the ERs. 

Crew relief facilities 

SDS has sought confirmation of the requirements for crew relief facilities at Ocean Terminal and 
Edinburgh Airport. At Ocean Terminal tie confirms that it is the intention that crew should use existing 
facilities within the Ocean Terminal complex. 

tie formally withdraws Change Notice CNS109 Rev 1 for Edinburgh Airport Tram Kiosk. Instead tie 
instructs SOS as follows to align with the ERs: 

SDS to design facilities at Edinburgh Airport tram stop as follows: 

• CONCOURSE -
• area within barriers is the "paid area"; 
• whole platform and exit area to be barriered to enable ticket checking of all arriving 
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and departing passengers; 
• standing capacity for 100 passengers within paid area; 
• 2 closable gates required in barrier at entrance point; 
• 2 closable gates required in barrier at exit point 

• TRAVEL SHOP/INFORMATION/TICKET OFFICE 
*minimum 12 sq m incorporating -
• 2 Customer Service hatches; 
• . mains power; 
• lighting; 
• heating; 
• communications cabling connections; 
• 1 external access door from within "paid area•; 
• 1 internal access door to adjacent staff toilet 

• STAFF TOILET 
*additional to 12 sq m Travel Shop -
• coterminous with Travel Office; 
• single cubicle; 
• wheelchair accessible; 
• wash hand basin; 
• hot and cold water; 
• direct "internal" access door to/from Travel Shop; 
• separate external access door from "paid area" 

• TICKET VENDING MACHINES -
• minimum 3 on exit route (within paid area); 
• minimum 6 on entrance route (outwith paid area) 

• TROLLEY PARK -
• minimum capacity 150 trolleys (stacked) 

Design of these facilities (but not track) may extend beyond the Limits of Deviation where necessary up 
to a nominal 5 metres. This design information is required in the first instance to inform a workshop with 
BAA to deal with design interfaces and construction methodologies north of Eastfield Road. 

Any further change to the SDS design required following that workshop shall be a tie change. 

Picardy Place 

Following further consideration of development opportunities in the Picardy Place area of Edinburgh, 
City of Edinburgh Council has instructed tie to proceed with a variant to the SOS design for a gyratory. I 
enclose a letter and drawings provided by CEC. 

tie instructs SDS to amend its design for Picardy Place in accordance with the CEC letter and drawings 
with the following further clarifications and instructions arising from further discussions between CEC 
and stakeholders since their original letter: 

• tie instructs SOS to incorporate the technical information supplied from TSS to develop the 
finalised roads design 

• tie instructs SDS to incorporate the updated bus stop locations at Picardy Place received from 
TEL 
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tie instructs SDS urgently to prepare a revised approval plan for Plcardy Place that minimises the Impact 
of this change on the production of Issue for Construction drawings for Section 1 C. This plan would 
need to be agreed with tie, BBS and CEC; tie would facilitate the necessary discussions to secure that 
agreement. 

Provision of survey/setting out equipment 

tie confirms that, following the recent changes to clause 3.9.3 of the ERs, SDS is required to meet its 
existing obligation of providing Issue for Construction drawings with setting out information but SDS is 
not required to provide any survey or setting out equipment - that is the responsibility of lnfraco. 

Systems branding 

tie instructs SDS to continue with its existing design that allows for future branding details to be 
incorporated once these are confirmed and accepts that incorporation of final branding into SDS design 
in the future will be a tie change. 

Design life 

Further to Damian Sharp's letter of 11 March (DES--ADM-1251) on design life and for the avoidance of 
doubt, tie instructs that no change is required to the SDS design as a result of the relaxation of the 
design life criteria. 

lngliston Park & Ride 

tie instructs SDS to design pedestrian access between Phase 2 of the lngliston Park & Ride presently 
under construction and the tram stop in its revised location. tie further instructs SDS to design vehicular 
and pedestlian access between Phase 2 of the park & ride and the substation building. This design 
shall allow horizontal latitude for a Mure turn back halt on the Newbridge line. 

Quality management 

tie confirms that SOS's existing accreditation to IS09001 and ISO14001, if maintained, is sufficient 
compl!ance with the Quality Management requirements of the ERs. In particular, tie accepts that 
IS09004 and ISO 10005 - 1995 are not required for the SOS scope of work . 

Environmental Management Plan 

SOS has expressed concern at the inclusion of a specific sustainability obligation in the ERs which could 
be interpreted as adding to SOS's existing obligations. SOS already has an obligation to design in 
accordance with Industry good practice which includes consideration of sustainability issues and SOS 
considers that It has reflected this obligation in its design. 

tie accepts that the inclusion of sustainability in Clause 17.3.2 of the ERs as an expliclt obligatlon does 
not extend SDS's existing obligations to follow industry good practice. 

Cabinets 

tie clarifies that the use of "cabinets" within Section 19 of the ERs should be read to include what SOS 
has previously described as "panels" and "cubicles" and the associated housings. 
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Tramstop platform length 

tie has reviewed its specification for platfonns in the light of the CAF tram selected by tie and does not 
instruct any change to the SDS design on these grounds. tie also does not instruct any further 
validation studies from SOS in relation to the tramstop platform length. 

New Technology 

tie recognises that SOS has designed the Edinburgh Tram Network taking account of available and 
proven technology at the time of design development. Where any of the items of equipment that are stlll 
to be procured are outwith the technologies for which SDS might reasonably have been expected to 
allow, tie accepts that any changes to the infrastructure as a result of procurement of new technology 
would be a tie change. 

Standards 

Section 8 of the ERs covers standards in general. In addition there are specific references to particular 
standards throughout the technical sections of the complete document. 

Sections 8.1 to 8.3 of the final version of the ERs make clear the obligations of lnfraco In dellverfng the 
Edinburgh Tram Network as to the use of either nominated standards or, In the event that no specific UK 
tram standard exists, the requirement to chose an appropriate standard and to justify that choice as 
being applicable to tramways and to ETN in particular. 

The wording of these clauses has been accepted by both BBS and CAF. 

There then follows a long list of wApplicabie Standards". It is noted that these standards come from a 
variety of organisations and sources. Originally these standards were only within the main body of the 
technical sections of the earlier versions of the ERs (v1 .2 for example). At a later revision they were 
gathered together in this table for convenience. However they also remain in their original place in the 
main document. Therefore the original source and selection of these appropriate standards was made 
by SOS as a deliverable to tie. 

This list has exhaustively been discussed with BBS. Initially it was proposed to alter this table to reflect 
the actual standards contained within the BBS Technical Proposals. This applied in the main to the 
Systems (Siemens) part of the proposals. However it was agreed that the table should be left 
substantially as it was but that elsewhere in the systems requirements part of the ERs alternatives would 
selectively be allowed. This is reflected in the revised text of later sections. 

Separately at Section 17.2.6 lnfraco is required to abide by the requirements of ROGS in particular for 
Safety Verification. Our Independent Competent Person has made the selection and justification of 
standards a prime issue in the assurance of tie's Safety Verification process. This is no different to the 
approach the HMRI would have taken under the previous legislation. However it will have to be 
addressed thoroughly. 

Therefore when SDS presents its Design Assurance Statements the following must apply: 

• SDS are required to list all of the standards from whatever source they have used in the 
development of their infrastructure design. 

• SOS must further justify the choice of each particular standard or any proposed derogations 
from them as required by section 8 of the ERs v3.6b. This shall include those standards which 
SOS may have employed specifically to design the interfaces with the several M&E Systems 
together with the Trackform and the Trams. All of this will form a part of the Safety 
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Documentation to be provided by SOS as a part of the Inter Disciplinary Checks of the Design 
Packages. 

BBS will be required to do likewise in developing the detailed design of the trackform and M&E Systems 
from that in their current proposals. CAF are required to do likewise for the tram. 

It will be a BBS responsibility to ensure that overall the choice of standards will give the required System 
Engineering and Integration of the ETN. 

If to meet these overall requirements SOS are required to review or change any standards which up to 
that point they have used then a Change may be appropriate. However, this will depend on SOS 
demonstrating that their original choice of applied standard was appropriate given their knowledge and 
instructions at that time. 

Yours sincerely, 

Steven Bell 

Project Director - Edinburgh Tram 

Copy to: Damian Sharp, Dennis Murray, Tony Glazebrook, Andy Steel - TSS 
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SOS Response to tie request for comments/comparison ER V3.6, VJ.Sa, 3.6b and the SOS Design & Procurement 
Documentation. 

It I& not■d that tit hav• removed • contldorable amount of delJlllod lachn\c,af Information from eartlar varolona of lhtlr document, Such lnfom,atlon 
wag originally Included to provide reedo,-s With clarlflcaUon In raopecl or furu,Uonallty, tochnlcal p•r11metera, appearance, operablllry, ate. 111 removal 
leavea roaders 10 lntJirpral and fonn opinion• as 10 What It required by Ila lo provldo th• Tram MfVlca r•quulod. Thi• ruullt In dl!larlng 
lnJorpratatlons and a number of p,opoa■la a ll of which moy b• fully compliant wlll1 ties generic ,-.qulromancs but dlf!ar from each 01h01 

It should also be nolod that SOS have provld&d lie with their rocommandatlons In the fom, of procuremonl apocfflcaUon1 a nd drawings all of whlCII 
have aucc:u•fully boon through U1e lit Ntvlow procueas during their dave lopment and tome otWhlth havo been use<! by lieu the buls for the ir 
lnfraco Procun,m•nt Proc1»>, Whllal SOS h1va pHHd common! and observatlon1 on th• BBS otfo_r (Sae SOS Ntport dated 26.03.01) within lh• 
limited um, made ovallftble lo them SOS remain of th• opinion that th• ret ponalblllty for the choice of 111..-ruitlvoa lo tli• lr procurement documontall< 

SOS remain Hrmly of Ille opinion Iha! any change Impact lo th• SOS 0..tall OHlgn and usocl•ted documentallon H Ill• result of 1h11 Ii• pollcy WIii h, 

C 0 : .!! :z 
<l j ~ l.ssu.e Comment 

~ 

~ ., u 

7 1.1 Bulle! 1 - UTC To carry Ol(t and Of' man ago lhe design of UTC is outwilh our coolrii0I. Non-c:ompllanl UTC Design 
outwith SOS wo,ks 

Need SOS lo tevlew lhe Tram SUppl'y Agreement (Iha signed verglon). Require Ua lotter"' 
7 1.1 Bullet 4 • Tram Supply Agraomenl 

welghUlengthfwtdth. Non.,complLant 

7 1.1 BuJlel 5 -Operators Scopa 
Noed to see •operators Soope of Supply as. summarisoo• Nead to re view docume nt to auosa 
compllance. Tie to provide 

Nol clear If ii suggests MUOFA nominated to lnfraco. Child< ITN,Need lo have a precise 
7 1.1 Bullel 7 - MUOFA Undfl/Standlng '""'I this bollel porn! menns. Hnva BBS qualified lheir lander off11r against 

MUOFAIU"llb8• wotk. 

' 

Bullel 12 · Geographical secuon ? Is lhl• 
defonod and what relevance does~ ~ave? Is 

8 1.1 It Jr,te11ded to have S..Ctionel Completion SOS design doas not cater tor geographical and Jo, socllonal complellon. Non-compliant 
whtch will nocesS1tn!e Seclional tesbng, 
commissioning wamanly, paymonl etc 

B 1.2 Bulat 18 - Slakeholdar Mar,ageme"1 SOS Stakehold<>r Managemont d osed OUI after Derarl Oes,gn WO/k&l>oo< 

9 1.2 Bullel I - Tram Supply Agreemenl Tram Agraemeot nol viewed oy SOS. Compllonco check to be dono prior to slgnalure 

8HTE RevttlW of lie ER v3.6a, v3.6b, v3.-5 ar.1 upda-..e of SOS ~ view of ER's v3.1 (ULE90130-SW~SCH.()()()95) 
07.04.0B 

Noto 

Shoot ni.mbo~ oo thJs Rcvktw Ooc.ume,nt rofor to s.httol numbvni: In ERv3.1 

:ms. note changu 1,1 ttw Shoot N\lmhGnJ of ER V3.6a and ngnln In ER v3,6h 

Re.adu,.. to ref<K to ER Clau■o numbora only. 

RED • 0hgolng • tie Chango D<dor and/or cho,rncatlon 1UM roqulred. .. 
1101; lo, lnlom111;nkm Ml .... i.;.,.,. flf a. a: 

0 
c.~ • lit/!\ clotod " 

( 

~ .... 
I 

ua have conilmlod v111t1 sos 11'9l ~•-pt re,:pone1b1111y of knot,1n o, unl<noWn lmr•cts 
tlo e~9r,c,e .a.vu led 
J .6b tfC! dr-lflote!d 'as a mfmmlJll' from opening SlSl~mttnl 

sos ""''"""g 101111..J ....... 171' !J8 it 
..-~ 

SOS ~v:titlng tormlll IWJII by tre• ,-;t, 

u• I- 00< 1rm1t>d " 1h SOS that tin•• a BBS ISS"" and• BBS riaJc roloflng 10 Sywoma and equlpn,"'11 
rA1p.1hf11tf 
SOS t•"""" of ~,a oi:,r>lan 1111• .,..,, to 111e mll'oduciJon .,to~ of g.,og,aphic-al MC1""1• 
sos fCf)"Al that lhey hs~~ 1101 dllorod for eoographlC8l O, 1.ectl~ tanpklUon In u., WOik and \\'Cillkl Jaqu&r• 

Qdd lto1"8f eot:t ..ind Ume lo ncer,.,,mod•te anv lmpf1calinn lo lhcm Wfifk on lhi1 he requlrm■m. 

1,, - «•nllmitd w,llt sos Iha tt, 1SaBBSr111pot!,tt,i "f' 

II• confirmAd at2 lbo""'9 ~ l rl' 
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" 9 1.2 Bulat 9 - Power S.,pply Noto no m0<1tlon of nalworl< reinforcing the SP syslem (or costs), ::, 
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10 1.2 Bulet 1 - Free Issue EQuipment Note no list of llfree issue• agreed equipment between lmfraco/T ram. Ne&ds confirmation 

10 1.2 Bultet2-TVMs Confirm the quan~ly and locallon. See commenl below.(SOS design Is based upon agreed qualnlilloa 
cl TVM's)'. 

10 1.2 Bullet 12, Ooneralor ShU n1&nfion Of Oissel GoneralOl? Change Qrde1 lo Change draw,ngs. Non-compliant 

11 1.2 Bullel 9-Temp Power Supplie, 
Temporary power designs not In SOS scope. Nole hero ,1 only de,abes •management or not ·design 
of. So who designs. Non-comptlant 

SOS No1, compliant . Des;gn Chango roqUirad for Phase 1al1b design separation, Note item 5 Design 

11 1.3 Puragraph 1 - Phase 1a/1b spit 
Dfawl119s fo, la only lo be provided, SOS do not have lhl&, Only 1a/1b combined. Assume SOS dn no 
further da&lgn worl< on Phase 1 b from date of Novation and are paid for re-design and documentation 
cl 1a? All design documenlallon nnd reports Include the Oes,gnof Phase 1a & 1b for SOS. 

I 

11 1.3 Pmts 2,3,4,b Non compliant SOS roqulre ohange order as all designs indude designs lo be Installed as Phasa 1a 
and 1b. Cannot be split u designed. See SOS teport on subjeaL 

19 2.6 Tram 1engtt1 43.6m? 
SOS Non--ccx11>llani untn tnstructed on tram length. Non•compllant 
SOS note thal Tram ton91h now quoted by lie ar. 41t,O,~ 

14 2.2 Shool 14 • Operallona Timetable - In 
Not defined In Sacion 1 ol E.R 

acooroa11ce With Section 1 7 

General T racuon powar Supply laclalOfS 
The orlglnal SOS Oporalfonal & Per1ormanoe IR&qlllremnnt document differs from [he E.R•s in a 

number of techn,cal areas. An examl>I• is Motorised lsole\Ol's. Non-compliant 

BHTE ReYoew ol lie ER v3.6a, v3,et>, v3.5 01MI updale of SOS re'llew of ER's y3,1(U!_E90130-SW·SCH,a00095) 
07.04.08 

RED· OnljOlng • fl• Chong, Ordar ond/o, clarlflcaUon 1WI "'quJ,...d ~ , Wl "'''""' •'1111 - I I I ., 
GREEN - I', m clo1t:d .., 

I1a have "'"'''""e,J 1ht• I• an lnfraco tesoonslb•i1y ond not 11"11 cl sos Pr0\likc<'l3I Sum Included b), ees 
SOS ore of the OIJ'nlon II,la ,, 111<> SP NR1"""' R•lnlon:lno li\tl lo refon,d to and not the ETN TraciJc<l Powe, 
NolWr'"' reirllorantJ 

le t,avo -limiod 11'5 Is ftll l11freco tespO!,sll,llly ond r,ol 11181 of SOS BBSX::Ar Os-.lag,JO ""9"119 lt>IPIICI on 
S1emons s_. only'. 

-

u• ha,a lldYISod SOS lhot ll•ITEL le moko cloar and 81Jl'N With SOS a proo,,u lor fta,ong 11111,re qy,111t1llfl0 or 
µ,,allt.,Nnna. II I 

Nolhln(l yet fotlh<:alning '?·. 
~• lo write to SOS °""5nnong lho W8Y lalwurd 1·;1 ~· 
SOS r11mJ1Jn oorfo-i .. to which c;,,,.....10, tlo ••• dele!IO'J a1,d 1t1 what !Ofm md wnan, ~ 111• tiardsl.andlng lo ,:~; bep,owlod, 
1111 tn pr(Wtde SOS wilh ciOilr lf'lgtrl.lef,on11110 tne1r roqulremcwil 

, .. hwo oon~nned Wllh sos 111.,1 1h19 I• a BBS ,_,,,t,,uty• 

~ SOS rome,n oon!usld •• lo whoot, Po-Suppl""' 111 are rolenr-,J lo I• W\OH 19qu,rtld I<> hnng I..., •~•tem Imo 
.arvloe o, 1n1 Ille CGNUvclton m,ppli"? 
b• tu f'fCMcl• sos Wlllh <Mllf ln•IN<.Uon, .. 10 lhl>lr r.,qu,,.,,,.nt .... 

-~ 
U• lu 16$.Ytl c:hnnoe Cln'k:it (O sos defi 11,ig ll'8ff requlrm&/UB1 

·~ Th• sos oulgn con!OOOI on lh• basil or a 1ull 1a/lb --
I ,, 

-
Aa 12 above :t. l he SOS delll\l" conlln""" "° Iha ho"• of• lull 11111b oor .. 1n,c1,or, 

iii"' 
S05 ""I• ll111t c,ntoln 1>1 IN• Sari , ~' It lo<C"11<Py !«\I f,,nrl u Sect on 25 In :ti. hMJ.rl,. :-· SOS no1• th•t 1M Nol.vo<I( Clagram S.""'9ns lu.,e 22.02-08 • pr_. balulO<J 1rad< "'IU\ln c"'1111n 
\nlmolop• This waJd ~ bR ACCeplablo lo sos i,o< n \110 oplnlOl'I c,I sos HMRI OI u-... oaulvnlent $N sos 
also lotto, 07 04.0ll which iodiQh,s • ni1mbe< or ott""' concorna k1 -1 cl ttn SI"""'"• "'8gram 

1,. _,.,,.,., I~ sos u,., ... .n IO V.Till 10 SOB coollm,!r,g "'"'"" lnaln!CI .,.,. (""'~•I SDS(Oolan/EmiM) ►• 
IM•IMW C:rooe) at m.,.I"'11) oonGn'>ng occepta.- of OnpoI as ,1e11~ by SOS.· 

SOS not9 llll<I I~ t>on C1>1t11d..:I by fl• 

II h"• cc,nf,rrn• d 1>1th SOS !Ml lln lo Wf le IO SOS ronr.mung that \lo do not'"""'" Molontod l>olnlnrl 
Ihm.,.,,.... arid th.11 sos Wil not be rmpaded In tt\O refilt ;,1110 Ile cNlt .,.. 

/'lw,,t,.d by SOS - He lo 11o,,o • lnllH lo "'1able SOS l~cloN out llllO ll•tn 
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17 2A Tmmslop SGhedu'8 SOS design for Picardy Place I& Cenlre Plslform. Non.compliant 

18 2.2 F1g 2. Nefwo,k disgn,m Noo..:ompllant Examples= Ocaen Tennlnll ltaCk conn11urarlonltai1b sp,'l!IOel>Ol sn1ry •• 

lmpUH dssJQOsd lor 361 Slaff. Across 3 lhlRa or all al once? SOS nol oompUa,,I w,lh 403 Non• 
19 2.5 Bullo! 3. Stofnng compflant 

" 2.15 •oetall ln8"? 
W!lar ls '11elailed In 8"'I Nole, rour oomfon stops. Only Haymari<or rs d&Slgned ror facflflles, Non-
compliant 

3 
C: 

Change required for !rem punclWlllly moasure al 911%. ~••SOS Contract wordlno, rnot early' ,. 
e 33 2,16 

changed to 'no more 11\an ooe minute earty•) Non..:ompllanl .g .. 
Cl. 

"' SocClon 2.16 Sheel 33 
L .. l two paragraphs. How can wo dosi9n 8\Jch Iha! ii opon,les •safety Md offocGv•IY' In all modos 

li whcm "loilu""' and (llarupllons to tlllmWay Md/or highway- lo Included. Non•compllent 
0 

N Section 2.19 ~ el 3 "Set CUI ln"? Shll not compklted. Non-compllant 

9 P"- l,v1b$11111 SOS dBs,gn doeanol lake acc,ount of tha pos<1ble splltol Phaae 1a & 1b. Non-compliant 

10 TVMs 
SOS do nol have lho nocossary delells of lhe Ml'1 to lhCOIJ>0'818 lhe necaatny "'1onnallon Into their 
doO<grl al Stops end lhe OepoL Non-compliant 

16 Fig 2 Fig 2 • Network Diagram SOS design is not compllanl wOti lhe U• Net-k Diagram Non-con,pll«nl Note no,,.controltod 
diagram 

19 2.8 2.6 StablnQ of Trams 
Stabling ol 27 Trams? tn,nal accomodatkln or 381. SOS d891gn for 150 wilh ,nillal aooomodation for 
100 95 lnsttuded. Non-c:ornpllont 

32 2.15 2.16 • Comfort Break Local1ons New Comforl Bmak LooaUoos l(lenUfiod • ... also 26.6 Tram Slops - below. Non•compllant 

33 2.16 2.16 - Porlormenco Monitoring 
Ate tt,ese Perlormanoo Monlrcnng Locations end W so SOS .,,. non compffenl •• we haw not had IN• 
lnl0ffllo6on? Noo-eompllant 

31 2.12 
Electleity consumption linked to run hrne 

SOS pow,,r simulabon ,,m by SOS or,ly not e!ectrlcily ton5'Jml)lion. Noo-compllanL 
model. 

31 2.12 Updale nin-llme model 3 moolh lroquoncy update oolslde SOS Agn,amsnl Non-compllanl 

32 2.1.3 Oporalonal altowance. Changed lo reft1cl tho la/lb !\PIii Non-<:0111pllanl 

BliTE R""""' d rto ER ,3 6", •3.6b, v:1.6 and updall> of SOS ,.,,.., ,1 ER~ ll.l.11ULE90130-SW·SCH-00095) 
07.04.M 

RED -Ongoing - tie Chanl)lt OrdM and/or c:l•nfleatlon stln required. 't 

- IQ, h!l<!""'Jlltlot - u. 0:: 

• Gf\EE.N It m cloud "' 

SOS ooto lhe 5Chedull hat bean corraded by t>.-

II• - PWll«l sos lo 111•Mw 88'$/S~.,,. N•- dul91om which h .... ,ulleequon1ty t,a,,n oomnltr'll<o<I on 
., lhe SD& ·-of lhe B8Sls..n.na bid SDS .,,,.,. .. """" conc,,ma '" mp<>d of IN S.oman,, p,_...i lo 
"'" b- hooOI• ~.rtonns ate. Thao dea,gn oped Is nol °""""""d l>y sos .. J)hMOill o,porjm,, Min 
HMR.11,aa •hown "'-"'""°" comot bl gained SH allO S.CtH>n 26 lnlckwor~ below 

-
SOS edvud tie .1,0 to dafdy Mr rec,u,nneots in ■ l■ttor to sos· awa1ttd 

'M¥ I U• lll>C! hal '--1 - SOS •111 • ._ . .,, ln>tn>CI""" 8110 """M""J'id Nl<Jl.lr~ .. ,ta .-; 
!j Ill adl,1ted sos 11 .... " BBS ••por,sllnl1ly IIOd owy - sos h..,. .. ,m,,1cuar1 !NII oMigaJ""' In ""' 

:r-- i>"<l RM \\4N he obl,r;,ed 10 10 ·,enO<'( p,......, rd phy~l<o" 

J:.t 

Aa1111b<W4 

SOS nole this NII l-. OOtrodsd 

Aa 12 abo,la 

~ 12 .,1,,,.. ~ 
A• 12 °"""" • 5ft OIIO SOS,_ In 18 •- . .!.. 
"' 12- l!f: 
a ha,,. •rlvl•"'1 SOS ,,..r n"'lr ""1'""""""• "'" 10 be as SOS oa,gn• ttow,.,., SOS ,.,n..,, unclaar •• lo les 
riiiqt111nr~:rn and awntt an lraltor.1m. I~ 
I • h8"" "'"'' """" •Nllh sos II• ,1 ,,.. lo nol an sos ID\le ••YI 11 a BBS oobgau,,,,· 'i f<imv<lcor.tt!Ml""1 iaawarr,,J. 

•• ,_... rx,11/,rmod wltn S09 U,at 1111, 11 1101 an SDS 11oue end ,a a BBS obl,g,1t1"tl.llt$0 !Ml Po,,..- C;on.'IUOfpU"" I~ mod.ling"""" nol pM of SOS ~• 

,. h.t"9 oonf1rmed WtlM sos""'' hs It not an sos Wle •rid II 8 BBS .. ,.,on•, I-ft 

1~ IICl,lwd tt •,. ,a t,e lltldrtSMd 11 a lalOf 119rllklrl' onrl wMll SOS nol• Ira h"' Sl>S •OI ttQJirw n>~Udlona It· Ila< r;,qurnno,ll!o k,, la & 1b Spttt 
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!1 'J j .!! Issue Comment 

c1l .c u 
"' 

1st Para graph • 'u·aing fhe same• or • u5'ng a 
50 3.6.2 slmlla(, Wny nol opecify lhe Design Coriflrm *sin"lllar" nol *same", 

app,oedl? • IIISI llne 'any' ot 'all' 

Aga,n refer""°" Is mode lo SOS whereas 
SOS obllgalfons aro 111 the SOS Agreement 

61 3.6,2 whleh Is lo be novalod. Tho numerou. Requl"' rBOOgrudon ol ln&aco design 
dMlgn activ1bos which lhe 1nfraco are lo 
oarry oul appear lo have been disrn9arded, 

53 3.6.3 
Modal/Ing tor Temporary T"1fflediverslono Not on SDS obllgsUon. 
and Impact• 

S&Clfon 3.1· The definltlons/descnpllons are 
not the same as SOS Ag,eemenl. Oariry is 

42 3.1 required by tle where diffsrnncos occur. SDS Tablo 19 contain• many abbreviations allhough headed definillons. Non-compliant 
will not be rnsponslble Jor olalms that 66S 
definition loads in hleract,y when SOS is 

I No\lated. 

42 3.1 Approval and eon .. n11, Non Compliant. This Is an example as tho ER's Definitions are not ,n 
accordance wf1h SOS Agroa"""1I Definllions. Olhor o<amplas, 

42 3.1 OperalOr, (Raod Transdev), No rel lo TEL as Opetalor. 

42 3.1 GSN • Goal Structured No!allM In sos GSN • Global Struciured Nolafion 

42 3.1 ' Consenls 

42 3,1 DOA 1995 missing in ER's 

42 3.1 Dl<E- Ortlerent ll1 oonk!nl 

42 3. t EMC- Electromallc Megnollc Curwnl 

42 3.1 Ell"irc,no,enu,I Slatemenl 

42 3.1 JRC 

42 3.1 Revlew Prooeduro 

42 3.1 Service Commoncoment dot11+ 

46 3.5 SubmillaJS Schedule Nol 11een by SOS. Cannol sign up to this unut Viewed/swdJOd. Non-compllant 

BHTE Rovtew o11ic ER v3.6a, v3.6b, v3.5 and updoto of SOS ,.,;,,w of ER .. v3. 1 (l!LE00130-SW·Sctl-00095) 
07.04.0II 

Rm • Ongoing • tie Ch1n9a Ordor and/o, clarffi<ontlon ■tm roqulro<I. ~ ~NG{; f lnl ••ci n wild ilU tmu,., I tit .. 
G11EEN ltt'O\ CIOMd "' 

Uo hove a<Maad SOS !Ills lo "1 bo -•°"""' ,n a lalll< 11e,alon' V3.6b wool1ng ""'9nd.O by U•. 

' E•en though II ffl8V oo OO""red In tho propos"" Scope SpJ,J SD&"'"""" of tho ""'"'"" OlDI Ille dt>'1g,, 

~ 
re"J)On01bll1Un ol tne lnlroco ehuuld bo roccgnised ,n !Iii• c1 ....... A• 11 oltltod ,n Vo,8 ~ SOS dea,gn 
'opprnod>' "1<11 Le UI OUI '" SDS A,.J,_, "- for lhe r,dcla10, o/ clc>Ul,I SO$ ••n - no .......... wlly 
th<, lnfrnoo lleaign ,_.,u,1,.,. ih<iuld not be cl;,-, ood IS1amblguous, 
Th" i. °" fmp0tta11f and IJ(f1fH>t 1•,m too. ~-onr.rmed wlfh t/lllSDS/lnfmco /Prlflf' to IIO••l!on/. 

i 
~• holve advl&Od SOS lllat this t5 not ar, SOS <>bllgallon bu1 lhot BBS may t"')\IOsl SOS lo '""nnge/p<0<1Jre ;t 
modolmg wt,;m .. u be th• IIUIJjo<I ot ■ 1ap•rto!9 dla<ui•lon .. 1<1 SOS -umo ngroemenl • 

I SDS oonsidar 1""' ca, only be Pfl'V••••d by moans ol a Chang, lnslrucilon to SOS lo emy out any n1odolll111, 
FIA - lo Le prov,docl oy tlo tor SDS t'Qn!Jidorsfion. 

SOS nol• In E"R v3 .6b lh~t thl• obJ19aUoo ha ""8o tell 1n ond SO$ r,m,aln ol lhe oplniol,, 111, hu 1,-, v•n11od 
by tlo In lhh,r E,m,11 r&far&ncod bolow thla t& not an SDS ,osporlllibd1ty 

t • 
•H 

I•• "9v<I ca,~rmod this 111u• I• lo be ~ by lie f'roieei O•ec:101 10 the sallslacllCln ol sos• • Aa at Ille dakl ol 

I ••• repon SOS tlhJI ewait ••••lficaoon. Trllfl6d9v deftnod as ll1t> Op■rator does lhl•co,,iply w,tt, ROOS wh«:h 
SOS nole 1• not rAfuf an<'td? 

Al.36ab(:lv• [8 
/\s~6at,ove "W' 
/\a36.-. 

Aa 36 l!bove ' r. 
Ao ;!6 ■bov~ 11 . Ao 36 •bove ~ 

A.• 36 3t>o"9 :• 
/\s :l6 .. .,,,~ • 
As 36 oboO/O ... 
/\• 36above ·4• 
A•36atoove lf7 

lit Mvo •Plfi111,od wtlh SOS thnl ttwa ,, 11e•t .,, SOS ob~fion• 
F ffl nl ccn11 rflWlor, teq\.11Ald 
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50 

51 

3 .. 6. 1 I sl bullet point 

3.6.2 last buUel Polnl. 

Issue Comment 

Co-ordination nol the responslhllily of SOS. Non-compliant 

Updales to lhe documenls a, isled is outv.llh SOS Scope Non-compllunt. 

RED • Ongoing • ti• ChhOQ<I Ot<lol •ndlor cllltfflc.otlon sttll T'>(l1tlrod. 
1ANOE f Jr,fo1n,..-i -•-or !lo 

..lREEN • nem oloaed 

I• have conllrmod wllh SOS that !ho•• 1•JOtd• do nol ooll(Je SOS to ooo,<!lnole' 
Fomo•I confirmalloo roqu,rod 

U1111 "8vtt coonrmed w,t\ SOS tl181 they ar, only oMIOffd to futfil theM" requ,romt.>1,1• und• U~ c:an1,ac1 httw•ft'iler 
Mathew Ct~- wil - thl• partl<.wt SOS ooneorn' 
Nolhlr,;J he,, t,..,n fortt,comlng 

sos rematn ~mvd Bl lhe wo,d,ng of th" sub clauae 

As 88$ ••~ rti>p<Jr,.,l>o for 111'1 'oomplola desi(jn ol lho ETN >ncl\Jdi11ij N,. od,j....,-,, nl !1,N compliance .-.11, 
IMER's' 
sos .. ,..,,.. lhls ln<Judo,s lhll ·•-•lb<ily lor lhe sos - ..ttlc:h loon■ plfl ol lho ........ n d..ign tiowawr 
uo haw .ir.n~y ravlowed •lqnlTTcool °"1nents ol •ueh WOfk and U1'ed ti I« p«><:urumlffll purpo,:••· B""'"'G on 
mnd l~a dtlutlon of fhe Err•ployars Roquremento end the fact hit they are now open lo"""""°"' 
lntlW))Hllllonl t100 SOS have a o,,.,..,m thal f• nu,y put a dtflorsnj inlorpret,ltooo on wllat ,w. t.e<1 
ec,n.ldo"'d t,y tholTt tc, c:ornplv ..,,h the ER· .. Oe!plt• t'1e SOS do<lgn and p,ow,,.,,.nl doonentauon hlMr,g 

ps$S<!d lhl(IIJ(Jh lt,e QUIO lllgrolUS We m,few pt()Cedo"' c:ornmenta ~-·· '1ireody - m!l4o by lie Iha! sos 
h.-.o IM'f••nol""ontd ■lomonts th,oir dntgn 

II 

1, 

If 
~I 

t---t---;------------+---------------------------1---- ------------ -------- ----tri 

51 3.8.3 SOS oblgallons 

e .. 
53 3.6.3 SOS obl,g•lions eomplete. C .. 

Cl 
.., 

49 3.5 Section 3.5 • Errors m bOOkmark 

50 J.8.2 Section 3.6 • Oos,gn 

so 3.8.1 S..cfion 3.6 1 Bullet 1 • Training 

Referen<:e Is moo• to SOS wt,eraa, SOS ob:igations are In the SOS Ageemenl which,. to be 
novated. The numerous design acilvi1ie& wNch the lnfraco are lo carry out appeat lo have been 
disregarded. Non-eompllanl 

Non- compllant Modelltng ror Temporary Trolfic dlvarsions TTRO to be the sole responsibiily of 
BBS. Non-compUant 

Wllat Is m88!11 by 'any new lec1'nologk>s'.? The"' I$ much 'new' thal the lnfraco are ,o provide as part 
of their Won<s. Note 

Requln,s complellon belora o,gnlng. Em,r., In booktnorK. 

Note. "Oe:sfon" not de~ned I" Contract OoftnHions. 

Nol lM ..,n,o as SOS descripllon 'Taklng account of Emp Req• Training pfus documents etc. Non
compliant 

BHTE Review of !le ER "3.(;a. >3.Eib, v3 5 «nd up<lato of SOS r°""w of ER's "3.1(\A.E90130-SW-SCH-00095) 
070408 

1• 

be adv,ged th,1 iS IO b■ -.Sod ,n a laler ve<oion' """""'"' PARK pordng 1!8S epp,ov.C and •cco~ IJ, 
of SOS •U!l'Jl!Med resised wo,a.ng 10 the>tl ,...,.,_ ~ 

50• "'"'""' cl lhe opinloo that IN• ltauo hM not""°" ad,,qul.Uy •Ila-oven t,ougt, eo,.,td..,alk,n ,. be<ng 
glvon to lhol<1cl.isic<I o/ a 5--Spll document 

Ao W<I> roquoalo<l by t!e sos 11 ..... p,u"dod 88& whll "'"'~ pu;,µoaod r.vi..cl .... .i.nu lo (dpl.ca W<ifd•'II •• ~ 
lhf;lr bid documonl ,-, ., Iha BBS r.SJ)O(, ... tioe• not ,n lho opinion o1 SOS. p/Ovkfe wlficionl pro1ect1on lo 
AU f)SIIIN thus mlnl.,,l,Jng tho 1111< of n•our.drn1sndtng1 In Iha futw11 ""d tmpllCI on Iha ETN Projeel 

IJ 

t•• adYIM>d U,.1 la to be odrJr••Mld In a laler vors,on' howove, SOS nole .,..,,<!Ing ,omeln• 1n v 3.6a SOS cannot ".J;:; 
bo re,por,o,1-,lo Jar """"•c>h:11l·on• ol llM> 11lrodvcllun OI rlO'W '8d1l>Ology What,0,11.,r fo<m I! II Md would .... 
oost and 1.n1tt lrnplcatior,s of ar,y l~lld c,n thllk wotk& 

tit l;/>ve itdvlMd SOS Iha! lh..y 81'8 cl the op<.-.on lhis tam,~- not r0t11.ra lo be dofln«l' 
SOS remain ot lhe opll"'ftiti thai the varloJ• r°'9s a1nd 1eapc,Nlh.16tlu a,e 10 be lm-nllfted td\8dt.M11d .arid .90ffl4d 
l"'tw""" •II f)<lrtet pnot lo O<Mab"'i 

II h•,acon1 ttrllld with SOS that lhnM word.Ji do mil oUl;Je SOS lo 1rairl' nor pttri;1du tt&1no,o daJ~webln • 
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50 3.6.1 Secbon 3.6.1. Bullt!lt 2 • Power consumption 
OUr Tram sWTu:daUon or BBS? We do not have power consuf1l)lk>n reaponslb!Oty, Non compliant. 
$mice Pe.rformence and power consumpllon not d&finf:td or specified in ER1s 

50 3.6.1 Se<:lion 3 6.1. Bt, lel 3 
Non-compliant es, lhere are no technical aspkts definsd Wlthfn 1ha ER1s. SGie note st head of table. 
Non~complfant 

50 3.6.1 Soc6on 3.6.1. Bullet 5 &6 
Ensure the lolal Input is provided by lnlr,w:o. They HAVE carnod oul Due Oi!ig,,noe"" SOS design. 
Subjeci is now closed. 

3.8 !Mclabl lty R<oports 

3.9.3 General Change ,n WOid t~ l>ctl-.amen 3,5il ,itld :i.6h 

J.12 u•non,I f rii1n1ng ER •~.6b 

BHTE Ro'f'l6".Y ol tle ER v3.63, vS.6b, v3.5 and updato of SOS revJew al ER'$ 1/3.1 {1JLE90130-SW-SCH-00095) 
07,04.08 

RED • Or,eoln; - llo Ch•ngo Order ondlot cl■1lflt1Uort 1011 n,qulrod, ~ I),~ hPI. --·""-"'"• & 
GREEM 11-ornc~ j "' 

At. 30 ablwe 

.,. 

lie hllva a;n~imed wllh SOS ihat 1M SOS dl&lgn ""• r,,,en based upon ,,. <>OgtN>I llo Re,.1ulnoon11 
·,/ .... Sp,tclflcs.llons. •• have rara.•d oome cl U,e spec;,~ca,.,.,. to alow llit•lbillly lur ln~•ar pn,pos,,1 .. In re<po<:1 ol 

ln!mco'• dnlgn ICOJ)6 lrtf1aco muol SS'md behind lh& ol>ligabOns canlnined Will.rt 1h11 bulel bul iktowiae sos 
1ru"1 also undurpln Uiolr ™'"!JO scopo IOO' ·• SOS rwmaln rom,1y of Ille °"''"c,n lhls lhl• II ,,.,lhoul sos lnrnmng adcMlonal ..,., "' t1mo 1o u...i, obogatilJos on<I ••peel-.~ IHLle lo bo Oof"""t IMt/iln ,,,. •• ptopos<>d Scope SpM documont and \Mlh !ho lnctu110n of IUllable .. 
wordl11g 10 d"' ER"■ yel lo be ag,.,..j bel'M!on •II pAn, .. 
Pio••• r,rovldo •cter.,1oble lld<Mlonal word• to Sc.ope Spill cloctlment 

~ 
~lllll!lbovt 

~~ P'°""41 provide ....,.,tut,1, edtillooui ,.,.,,cf• lo SCOpe 51J1i1 doC\<menl 

SOS notes 111e .. .,. ~ mSl)()ntlliMlly ol lho tnlmclo 

sos haye • oonc:wn as lo ttie lmpli"8ti0r10 on 11>11,r dnlgn -~ 

A slatemonl of accepu,btiltv Is roqurod ~om BBS (p<lor 10 Noval>on) 

SOS note 1.bo charigo In 68S OOflgaUQf'1,1: rrom 1hc 'proVJMm or &1M1"yt.sewn11 out .sentic(i:i.' 10 tne 'pmvt~ (>{ ra1 &urvet/8'8t1mg Ott! equlpmaml' 

SOS ce;,nt1mr with l ie tllil\ thel sl>Ch 'l!lorvices' do not form part af the~ obhgnf\Ms Ut'ldor lhe ktrr'Os of thotr 

~ 
Agf~ment ""Uh tie 

do toaciloowtodg<J 

SOS nole tili? rnfeuiilnce to !he Tra10tog respons:ibl 1/ e1; being coma,ned In Section 40 M:11n1ena:nce. 

A<"" <>bse<vallon SDS do nol •mdorsland whero the nocmsary tralnmg l!i ■p6C!Ood to cover the opem~on or 
thei va,10us elBmants of Iha ETN.whJC.h SOS would s.ug,Jasl tS ossr,ti~ before lhQ cornmencement cf anv form 
0f ~ 06-roisuU o tY o,:.'19,...IH,m SOS et~31'SQ vron., oi and .:tgrea 11,1tt, ttle esrty de prc,µo!.JI:. fo· U·, lrtfr.>co to btt 
1e,;ponS1blo lot 11'141 malnt,n1&ca mail el"""'nts of 11,u ETN rtiqUlnld lob. In - dunng Ilia les""9, 
commislonong and !Mal I\Jf\nlng up lo 1h11 pc,!nl of lhe !;.TN ent<l<!og <.omrnon:ial 1811/ico tmVong bMn r,ror;·,.(lby 
lhe lnfraco co De lur\Cl~ng c.orrocdy and 10 the s:ltinderd and the rvqutrmonl! Df tho approving bodioa lo atk>w 
It ro enter eor•ffleh.J~ 5,arv1c0.SDS MJl]geat th:s mat nol now be the ta.'-ft an<' see~ cianflca11on 

. 

Sol 18 



C') 
m 
C') 
C -c.,.) 
-..J 
C 
00 
00 
C 
I 
C -00 
c.,.) 
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" "' ii :, tseue Comment " !! .. .c u ., ., 

81 3.11 Documontallon 
As -bull!, oonstrucbon and ma1,ufacturing drawings w,n be provided by SOS in accordance with lhe 
SOS Agreement. Not moriufacturod drawings c,r E&M Or11Wings by Sromen•. Non-eompllant. 

74 8.3 Slandafds SOS have oompletod design on standatds approved by Uo. Non-complianl 

The lnfraoo·• R&sponslb!lltles' appears 
74 8.3 somewhat out of oontext and must surely T otar responslblfrty at lntraoo 

extend 10 more lhan Systam lntegralor? 

75 8.3. t Table appoors lo have boon disconC!ciod 
Uo IO CQffOd from Sheet 72 whic!I rolors to standards .. 

1! .. 
"0 
C 
!I 
(/) ~ 

;! 
No comments 

-6 J 
,:: tr 
:: w 
0 

" .. 
::, ... 

BHTE Review of tio ER v3.6o, v3.6b, v3 5 and updato of SOS review ol ER'• v3.1(\JLE901JO.SW,SCH•00005) 
07.04.00 

RED • Ongoing - tkl Chllllga Ord<>r and/or <lartfl...,Uon 11111 roquked. ... 
:AN tr:,, 1 rom~ ol t a: .. 

GREEN lien, cloud "' 

S..348<)(1~• 

sos aro '100<.emod at tt,e wg,_1,,.tlot'l Q,al tuoh doo.o'nerlJ.ll#I v-ouo be a_,ollabl~ ""°' to or M CDfflplebon ol 
~ rsement' 

HP 

SOS are f~mly ol ltla opinion It" -onUOI INJI out.I\ dOCUTl•nla1Jcn .. avOll#IIJe ID ell ~p,otatl"8S, ,,..,.ni,,ln$1' 
III\IJ DY10f part! .. r"1or lo 11w oornmo._.,.,..,I "11111\1 lc• m ol op&ra~OO be tt •ntrg!" .. lion or ~l...,~r k> on•ut■ 
oud1 or"""""" 1'11ve b .. n tu11y rraloeo and ,n poaoesaloo ot tho """"""'Y lrtto,m•oon to oorry ouI 1t-.trr duu ... 

II• hlwo oonnm1ed with SOS lhnt tr»"'"'"'""""'' relalao to lnfm01>anct II la for lh• •nfr,,oo 1D '1<><1 our a,y .,.,.,... 
.:~ SOS n>mllln I>! llie op1r,,on 1111• oould '""'''* them ,n cc,;I &'>ti •mo lo, wNc!I they would__.,., ffltmb<nemem 

A. ctariftcation1c01 flrmetcon 1t.otf!1M,lf lo bl ptO~tk,d by ije (pNOf to ncwallon) 
~ 

io havo 01>nlm1"'1 •1th SDS lhat !hair commaol lo noted" 
SOS do '>DI ,.,1.,.,..,., 11'18 1mpliO!lli0n ot""" ti• rn!)(lf1la/llnl•""'"' and ,.m~n flrn~y of lh• optnlcn that ,,.. 
n,!ll)OOOlb<uty tor Sy,tem lnle•iralo! musl be that o! the lrtlraeo. : 

• £ .. 

lie il<l'-1!1ed lt1l• It a 1ypa' nod w I ba cionfif'l<I on IAtef ""rSl<l<\0 Aw-a<> ID ho.vt l>Nn corroer.d In \13.B 63 

1$<1 

. 
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New SOS comment 27.03.07. 

e s 
~ 

r/) ., 

~ The tnfreslrucfunt Systems and Equipments 

C ? If some or the design lives are shorter than 
.2' 65 6 the 15 years stipulated as a minimum Is the Dft&lgn •~e- ls noi as ~ lho SOS AgroemunL ~somfWilnl ., 

lntraco rosporelbla for Ir• renewal during the a 
C f5Yean? 
'° 

65 6 Table 21 Nao-eomp1lant. See CCTV/PtD's!SlgslOLE etc 

Wt, cannot c:ooftnn e.ompltanca ~ amblgvous ~tatements cxn.rnl'.Jle is "\kldear If lnclUded In iiltlal consrudJlon or 67 7 V8!Tou5 tables "Dut.1WOrk lo kx:aiJan& where ..tddtliooAI idgMltingMIGHl be pro\llefocf', Noo-eompllant 

67 7 lnsl/uction req'ere l a.'1bsplil SOS design does not lake account ol tho possible nplil of PhaS<I 1• & lb. Non-compllano 

70 7 
SOS noI t11finlng Depot design for single 

Non-compUant 
type tra,TI 

? 
:ii 
'ii 
C 
m 

an 71 7 
Ducts mrnor lr\C01\$16lancles. Sue shoe! 188. 

50S-dntgn--d096-h'H:;luM. for 20% allowanco--fof--aparp Mo»,-oompllant 
,-. Table 39 

P&R allov.ance for lerminal,on of ""1•• 3 
68 7 ~""°" ha• t,e,rn added lo Soope 

Non-compllant 

8fiTE Re;;ow oltlo ER v3.6a, v3.6b, v3.5 and upda1e of SOS <eYlow oi ER's v3.1\ULE90130.SW-SCf<-OOD95) 
0704,08 

RED • Ongolflll • ti. Change Ordor ondlot clarllloa~on •ttll roqulrod, ~ 
'-'AAHGE ftltlr1I "" n m>IN Im crl Ile 0: . 
GREEN .. lf(HU cto-1- d "' 

-. 

SDS we co,,comod at th• r><>lenft,~ lmplcauons r:J lh9 ,,. lnltodu<;tian of '8,1ndlng" and ll>elr lmp&Ct on pl011,mg 
epprev.rs In 1he evenl IAm: a&plra1f()l'\I do nol ~t die Ptnmer, des(re! 

SOS ,..,k &l{lhl of the /\ppor,d,x 1 il> roforooc,,d In ER v3.6b which 1dent1f1eo lhat !ho oufp</1 ollhe spoc1D115t .. c, ,11fr.:1ctor sh.:JII be a d~n;e,u&r1rutJ $-D! of guldolinns wt11'1 slmJI l(t()OfJ]Orllttid miD tifest l:7r(tr,JoyQ,a 
riJqtJlf6nW.UI ~ APf>\.."tfidJX I 

SOS would tlif'QUN'e a chonga crdfJf from tie covEKinR the 1111phc11tion of an ohaoge11 lo thelf OO~gn!i I 

lkl "'""' confltn,ed v,;tt, SOS 111o1 tie wil wrtte lo SOS 'enobllng roloxmlon' Of SOS from lhAlr epeclflCRbon ;-~•' 
obl>gallooa .....,_ U-ey .,.,. mc,e cv-.rws al tho limo ol tho Aor-nont lllan they are today u noo lllat8CI In 
tti• ER's. 

SOS hove ,-on,d a 1,,u., f~• lotlor 11113 08) nQW<I\I"' $03 -k 9SSll1llnCall itv,l any l)M1~on"' 0011\t- 1 
bmo 1m1rred by SOS n,ll(Jfing Imm chonges lO drawing• and o.,or doc:umar118l1on ..,. be fllUI by Ila \ 
Leiter to No In pleoo (Poot to novlllJOrl) 

I 
s,. 66 above. 1* 
lo od•ASBd ihotN w1U bo a.mflod In laltt V<lt>lon' I~~ SOS ....,~ ...,'-"""" ltlal any addlhon•I coals and brne ncu:tod by SOS , .. u!llr,g from chan~ lo dr""1"1J5 
:,nd orhN dnclJf'llttnll:lllort vwifl b@t m-N:I by t1a• Ill 
9ome worrJ1ng mi1ttntlNI tn V3 6a I e. now rands 'ello-.•t:mr·& r\ ~!1, wtJt:tr■ &ddihor~al ,igru.11 nugtu bw 
p,o,ldl!d' S1IU considered ambigucu, Jf~ 

See t2 llboVIIJ l!H 
SD• r,,rna,n oonfWlld as to ""' requ1nne111S .. 1/19 •~uui I• for • IUII dolla design al R~seblln JUflciJon 
~• lo donl)i i" -
1115 h11ve EMMa&d SOS lo ttMfl!W wr.tt1rr,g In AU911ql.Htnl l'BSIJel oC ER 10 
Wordlno d•l•lod In VJ.&, 

20% "k>wance made In SOS de,;go, whlci> I• bosed upo,, SOS pracurGm•nt 'f>M'-"'cal•on ,.,....'9'11•r.b: My 
'IKI''''"" chtingn (CO!I I. umtl) IO SDS ductw<>tk NH!UITTl"Jnts (drowlngs, croso """U""' clef would i,e8<I form<ll 
ltiotrur.Llons ,1 
SOS hll•• co, f>ml9d wll•1 bo' lh~• lhl>y •• ai>le to achlve 11111 201\ olle'•IAl'IG• ba-1 ur,oo ll•lf lnlra1IIUC1lJn, 
OettJgn and lheit PrOCIJl'en\Pnl O~lat1on a,,d ool nf'IC6um,ly !hr~ 88S ptopof,at ti-' k) IMtruc:t/Cl11rJty 

ltt h6v6 a<Nised SOS io 1otVW-N w< rdu'IU 1n s..1~1..,..1 issue c 1 ER• however SOS 1,a,w ,,ot ttKe,'4d tOffl\eJ 
c~, rnsnJC.hon& 10 lile:Cvfl1" txlfflll chatlQ«I In th~, df1Alg11, 
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" 1 IHUe Comment 
~ .l! 

s: <.) ., 

69 7 
Depot • reference lo 8 Bertn• - lllCOlle<I only 
4 avallable other 2 Eie servfoe roads seMng N<,n-oompllant 
Wheel Lalhe/Tram wash & .. ndlng pl•nL 

E Non-compllanl Each European Slalldard m~st be NMOV/ed to ensure the com,cl level ol lechnical 

~ SDS design Is pa~icular lO BS whero •lallld compliance with lhe BS as deoigned. 

"' 72 8.118.2 
In lhe SOS design dooumenlaHoo . .!l SOS have a c;on-.::om al thfl s1atemen1 thol lhe sUU1~aN:1s lo 00 um shall 00 U1os.€ apol.cabtQ boforo ., 

" u, .. En..:,,Y. D•lll SDS a1focll,·• data I& 1qth Deo 2005 

SOS r11:nui1" Non-compliant 
72 8.1 HMRlve,..,.ROGs 

SOS also sook clarlflcatfon aa to who aro ara tho tolav&nt parties as doflood within ROGS. 

74 8.3 8.3 bullol point oonmcll! IY!th 8.2 
Non--cotnplhtnL SOS have complC!tod their dHiyn prior to lr,froco ~nd wttl not be chnngh'lg the 
daslgn on the ldontfficatton and "Sctoctioo of tho lllfraco oqulpmonl without ch.nngo Instruction 

1i 
·1: 
.c Geo S\lfV8ys to Inform lhe design NM> 

~ 117 g Non-compliant With 5th para. The SDS design cannot facllifalo the luture nallle ol geotachs. 
previously been carried out ~y SOS. ., 

" "' 

s 
C I QI 
E 
C 

Nocommool, 2 ·;: 
C 
w 
l:! 

" ,.. ., 
i: 
~ ., No comments 
,.. ,.. 

ii No commenta "' .. 
t! [ii' 

:Ii 

6HrE Rovlow o! II• ER v3.S., v3.6b, Y3.5 an<I update Of SDS r....w ol cR·• v3.1(VLE90130-SW-SCH-00095) 
07,04 08 

R£D • Ongoing • II• Chang• Ordor and/or olorlflc:aUon 11111 ,oqulr,ul ~ '!Al+C".€ ror fffor,nqttO n •• -•u . 
'lREF.N • lto,n <lotod " 

l,A lWIVEl ~Ms.od SOS to revrewvmrd,no In 1u~eq1rent tuu. of 'ER", 
Wotdl11g rovi,od on V3.8e 73 

l • "°'"" ncM,ed sDS 11\al llny Y&11vnoe w1! have fO b• addteuad bV BBS-SDS ad""•ed Project Dlrecil>r 11'1111 
I 

!hey 11<8 ol l'le 01>rion this "' f'I09d he ,e._"Qlyod by U1t188S prior lo nov■llon 

SOS now nota Iha! rof-ce1 ,re rnado lo stnndard\ ,poa~ed In W1<I Agreemommt. SOS '11\10 nol had lighl ol 
1uch SIMCIMd!t 

TIU ti""' lo be dooed pno< to nov•llou 

-

ho 0011fi"""'1 w,t~ SOS ~"II a Change Ordor "'°"'~ bo ~ra<l lo accommodata "'1y 1mplic,,1t011• 10 SOS 

f~ 

w~ 

SOS soelt dMflcahon. 

ba are ol 1"8 opinion !hi• la • ..,,,od' ~r SDS roml>ln of""' <>Plnlo<'I tJ;af tt,s laoa 1Di1 ~"" IN! ume t Olllegoty .. 75 llbo"" 

TN• M.,,.,, to b9 r:J<>•O<l "'"'' to nova!lon ·• 
I" 

ii 
II•, .. ,. ••ll)gnled ,ome WCAd1ng r1111,ilom1 lr.:Judlng '··-•~ly pr&etlcle', SDS h,,ve dllnoulty w,th IIJCh 
wo,ding aa such W<>ldlr-q 11,1118"ds to <bpul& tn •• much M ,, 11111, lo dolne lo wllose op.noon M 11 or la r,c,f 

~1 ~ raaSOf'\111&,je' 

L,ir:'\ 

76 

79 

. 

HO 
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, Issue Comment .. .. ;:; ti) ~ 
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oO No comments 
~ e 
" 0.. 

~ 

~ 
1l 
~ 
C .. 
E 
~ 
:I: 

Nooomments 

, 
U) 

The E&M oquipmom Is suppllee by lnfraco :E 

~ and !he minimum availability percenlage Avallabllily percentages lo be confirmed by lnfraoo 

~ 
ad>levements need to bA verified by BBS 

The responsibili ty for the d&sign of Iha 
Systems aod Equipments Le. those Items 

(.) Whk:h may or may nol lnle<fere wflh Network 
:E 

177 16 
Rail and olhor Third Party/Siakeholdors lies 

lnfraco EMC Sysl9ms Oes1gner responsibi!ly. w 'Mlh the lnfraco. It lollows Iha! the nAcessary 
~ work to manage lhe EMC lnlerfoces must be 

pmvldod by 1118 tnrmco suppliers and 
designers. 

177 16.2 LaSl pamgraph Non-cornpll•nl Tio have wntton tho EMC Sl ra!•ll'f• 

r~ 
ri 178 17.1 EMC OUC of conlext. 11a to amend. lncomp'<!te statement 

:, . 
a 

178 17.1 Qualty Managomenl Non-compllanL SOS only working to 150 9001 In Agreemeru. 

BHTE Review of tifl ER v3.6a. v3.6b. v3.5 and update of SOS 1eview of ER's v3.1(ULE90130.SW-SCH-00095) 

RED Ongoing • tlo Change Ordot •ndlot c1artt1c1U0<1 111tt roqulrod, 1i 
lnl""""""-'" """ a..i.nne, If I• 

It'. .. 
c.,PEEN ltt-ncto"rl ,. 

01 

02 

SOS obsor,,sUnn kif ,,. , .. 1,tai1eo ol ,,. If.I .. 
do h.ive canflm,11<1 with SOS i11a1 dl'> RAMS llgv,_, tor BBS Equ1pmonto art d-ly BBS rosponolbo,1>11 jJ u, IIIMMd "'9y ■I'll to wnlt to SOS · 1111 -•111,d by SOS 

Could t... c,.,nnod In S.- Split? 

ii 
,. t,avo cnn!m11,d wllh sos INII EMC nt-10'1110"9 Pru WIii I BBS 'tvh11r than tho/ ,ra, .. 1 Ir> sos ,.o,er,,Mnt 

~ 
114 SOS oellolle th'- to b• a «J(ltn,dictory .·,mlomont flfld .. ell fi81 Ciarin,,,,_ al EMC,-~. 

~ou d bo ,11,1 nod Ir ~ ~ ~i,t, 

I'~ 

T- A~ COf111irled ff\~ .. SOCIIC>n do,.s 1'1<,I comicttf rvfl4ld the 1/,e dee,gn rni(~ldo• or ltll ypr\ou, perf,K 
T11., lntraco oro reaoon.stl:ilO ICir mflny a~pods Of Oas.ion os ~ at b,JtnQ 0.11pn ~nagaf •· Rof~ronc8"Nt mod• kl R0GSw'11l•t RbGS ii riot ref,renced~lsowhent In lho fR's 

~, w-nt rl?'ledYrllh SOS ll1&l Iii O\Qnga Orrtorwo,ih.l be r-.qu ret1 to WC~OfT\fnodAlo i1flVl""11Alc•tk•rl1 la SOS 
W0<1<• 
Nf.l cti.ar.,gt., ii\ vJ.fia 
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181 17.2.6 SDS dos,gn to HMRI requirement. SDS Ml aware of safey verification scheme p,eparod by lie. Require '8\llew/Siudy pr,or to signature 

182 17.3.l E&AP SOS are working to their E.nvlmnr'f!ental Management Plan In acoordance with Agreemen!, 

Cl) 
C 

ij 
:, SOS are nal fully compliant and may also 0 

not necossar11y be compliant wdh lnfreco od 188 18.2 Nol compliant. See nOle ac lop of cable .. lnterprelaon of Employ(trs Requ1rom..nt• 
:;; (Draln31jo). ., 
0 

~ 

SOS do nol """• nor would Chey N><Xlmm<>nd 
189 18.2 the use of cable t,oughs in non segragst&d Non•compllant 

areas as is alowable by ER's. 

18.1 SOS camot find lhe oeble ldentificaclon 
187 18.1 

rsquiremenls. ? Tle co advise 

190 18.4 e.sseoltaJ coble Joint5. SOS ctesign atlompts lo avoid cable Jolnllng. 

$ .. 
sos are not fully compianl and may also C 

19211 :;; 19 not nocessanfy be compllanl valh lnfroco For cal>nels read panels or cvbldes. (As dascril>ed In SOS documentation) ~ 93 0 inle.rprelalon of Employers Requirements. 
~ 

~ 
0 " .. ~x :,, ~ No comment ~j 

Cl 
N 

<( ... 
0 
:::, 
~ .. .. 
"" ~ 

195 Sh9"1 196. pam 7 The design of MUOFA works wlll,;n Iha scope of !he SDS Agr,iemoni I• being carried OIJt by SOS. 

i;; 

BHTE Review ol He ER vJ.6a, vJ.6b, V3.5 and •P<lele of SDS review of ER's v3.1(ULf.0013().SW,SCH,00095) 
07.04.08 

RED •Ongoing• tlo Chong• Ordor and/or ~larmcaaon 11111 roqulrad. l; , ... 1,,,.,, lollOll-1..t • nco"1 .... 0: 
$ 

(;l{EEN Ion, ,:to,,•d "' 
lie conf,nood w,th SOS PIBI • Ci,anga Ordar -.id b9 r"9ulrod 10 eccomrn<Xlact any 1mp1,ca,w. I~ SOS 
Wor1<5". 
No d'\ang~ In V3 84 lns.tn.,r::hon no.I. received. 

. 

SOS &re ~ the op•ruon ti• hsv• added a requimum1 cov«1ng 'susta1rW>Hlr;' which I• not on• o1 th!:ir obt!gntton 
v3 d requ,"'" BBS lo d<ivolt>p UlOSOS £MP!an lo ind"'1o SU&t.,ir,,,,blilty, SOS oonsldnr !hay do noI ha\/9 anv 
1n<t0IYm'lr111 '" 1h18 PfOC:en. 

tit havo tU1Wlad sos lhel he WOUid WrtlG to olanty their tlKflnlll'tTle/1\S. 
I •nor ,u11 awaited 
SOS""'" IMI Becllon 18 1..,, boon omitted f""" v3.~~ "'"' 3 Ila 9nd, lnoarr•dty., tho 01""""1 of SOS, .. th>pe,sed wm,11, ~"' docurnilnt 
,-fer"""" lo c8blo ...in,lat,on ap- to 1,ow be J.,1,tod to T1"°"on C&l• concml19d., S..110n 31 w,-,., 
~bot.JI AC oobtos ••c 11.,i 
Ue acM....i tnla It a 'lyix,' orld wil be do,1I1ed In l•I"' YBn1ion• r; A d\9d( "3.6 lndiattes lhll\ m.ay NlVII bean d11joted &s lh• fliS:idl rA teioci!ltlng hi tcnianla DI Secfk>n 18, 
SOS abtlervalle>n rsmai111l. 

... 
"' heve 11'1v1Sed SOS lhol thia 1...,.. •• not set out enywhere •nd 11 ~ open• II SOS '""''"" of the opinion "" ,ery delmlod ....,,,. C8mlld out by lh9m on the IUbjocl or cab!~ tnd,,li1ioellor1 In 
o.•'IOOsnon wIlh the opera10r "''° •"' ~e techoi<:81 l<!am lhould b9 odoplod on 11,, ETN 1yslem 

elf' 

1-~ 
!· hovo A<iv1sod SOS lhot SOS ""'Y nave n,,curvlerw..od tr.1 ~ulromonl •• It rola:os ta malnla,,..100' SIJS 
ara itUI I.Ht.able lo agu,• and raput th&t :1•11 pux;unnanl doc::urnaotaHon/d'tSIIQn lltli,rnptt,. to ovwad unrw:esutl') 

~ ""i.. joinlA. 

! 

I • hav• -••d sos 111111 th<,y may (,'0'1sid,,r nwl•-a ho IS,S\IO Wdh BBS' 
N-ll ll<.llonad SOS bGJ,evo fl• tu adv,,. ; 

· ~~ 

On,llted t,om vJ.&a !)Ii 

1'• hlw ad"'1u,d q;os 10 r~l"w new wom1ng In lt1t • ., ... ~,~1 or Ea~, as I'll~ whcil• section ,. to b11 upro'¥'0d oy 
••• 
.50S are of L.'ltl op n.on rna fv1low,•t1J \111.'0rdlng ~IY.MJ:ltf bG 1nd1Jdod tri u,. firs I fine, or p.:.vagraon :.;t as follows 

tn dfRft (ha ;;pound i~1nm p(>&il (5, ;,, c.-mqili.lnr;.17 with Iha MtJDFA CrmtrorJ tJI m/111.rliS 
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C 0 

* RED • 01190111\j • Ii• Change Ordor and/or elanno,rtloa sdll .. qulrod. 0 :z: 
!l .. 

ti 1 ~ssue Comment lMIQE fo, flmnqllllon:an:I• oiaa a: 
3 ~ . 
" C.REEN llcmc 0u1i ., 

"' 
SOS underslood lhal MUOFA worlcs was no\ to be novoted lo INFRACO, The slatemonl ·tnfreoo 

195 Sheet 195. P""' 8 undertakes all uohlles. ........... ...... due la be undenaken by the MUOFA oon~aclor· would wggest 
ott>erv;so. Cla!11y ls reql.llfed hero for SDS prlo( lo signafure. 

0!.9611b()"{ff Ii., 
SDS IGql)lre lo S88 Ille technical oubmts.slon from INFRACO on ulrt,tiu, The MUDFA Conlracl Is 

200 Sheet 200. para 1 
volumous and coven. ma)Onty ot Items fat uU!ly diveroionary wotk$. The INFAACO ER's is a ona P<l9" 
document and a toble. Ncff11ng I& deOtllllve and SOS would adv!•• U• con!nl<:lual~ogal depl'• review 

.... 96 &Jl(;I• 

!Hs point ol note. 
a, 
C 

:~ 
"' :-
IL<: No comment 99 ., 
.: 
j 
l::I 

...--
Ue , ..... ldvlud sos lhet '"'-'"'-· lo l>o1h lnlto<;o ond 88S h••· bean,.,,.,.,...,~ .... 1 l•lbt •• ,lion ol ER' ,I Tol.,la 7 r•llOVeCI •01'11 v.l.118 

a, 
Fig,Jro 7 • Sheet 218-inoorrooll)I refor. to sos nole the lntluolon ol -<J,n,) In T abm •e S'-l 2811 • ~-U. ... '"""'""'°Y In Ill• oi-,loo <A SOS, 

C 218 Fig 7 
SDS Provider. The obllgahons conta ined in 

Chango 10 lnfraoo 
i<mllng Jt,e """'l>i41H~IY of ~ dolall dnlgn to !hot Cl( !he SOS del1verat11e1 .• Ao SOS ho-.. on,Qlvlol•od 

c 1h15 table should •l>l>Y lo The lnfrooo IN Int~ hrA> tho re~ty la ca,ry out the ~n ul lht S~• end -.ppm- \\,hid>•~ MIilon Iha 
0 

•-• ol his Design responsibHllles. 1r,i..1nlciLl,.lk•igMd l;,y SOS .Iii 
.!/! SOS su~ost II ls of aqus11m1>«rl•""" lo do lhal ,t Is tnaH s,,,..,,, Hnd equ,pmonto aro proo.....,J lo ti. 
E """'l'l''"' E 
0 :W, 0 
~ 

23.2 - Sheet 217 • Programme & Rliik ,lt) a, t • ~ .. - sos 10 rov1ew W<>rd•na 1n _..,, ,,..,., ol ER C Register No ltt noi? Its posgbly tho r .. ttng ::, Rf\/lEW 

~ 217 Zl.2 Progr&mmo "'11ch should be a OUb tie lo confirm 
~ Pft'.,JllCI ~•k reg,.:ar ~-~ .., programme of The lnfraoos suite of Tll<I ,..,,ec1 howoV9< Fig 10 inoomolol• 

N programme.a 

219 23.4.2 
23.4 2 Sheet219 • Why °'elude CCTV 

U1 lo amend 
Ila htNn advoa(ld SOS lo,...,,,. ...,.,.,n09 n .,'"'"1'"'~ ,.,.. or ER 

10? which Is Iha mos I hungry data lrea•f•r 11001? REVIEW 

" Tram Suppjy ngroemer,I lO be provided IO I~ ~ ~ do IO oupply ogreemenl S.,., IIO!ll 1 at<>vo ,_ SOS for rov!ov,, 

No!O V3.G Ml 1h11 T"""•'<>P Si,cli01'126 lnQ>mlrtlt l'k>n11f,O(I ,n !toe,._., •• S..;t;un ~8. 
I,,. 

' riau"" 26 ◄ 7 SI NI 361 !'\•b Jc Addreu . 1na,rrtc11y cr011 r•f,ro,,cn 10 3~.112 • Wl)fk118ho11 c.pa,,.11"'• 
SDSs,-IDo houdb9~6 1- PA 
r.tnusa 2< ~ 9 ShcolJ70 - PHP1 - l'ICOrl-yttoS> roforon<N to35 13 2 •• ab<w<t. SOS "''Oi)llll lhl• r l,ould 
b< 36 Ir.I 
$0S not8 11 .. 1 r,c;i..,I \loutlalOI$ at• r,ol llarng ""'J!l'I at TranUII"!"" • 50S - tlofl~r"llor, .. Sedor, :Ml 
c.Jaatly.....,. h OfOVlt..rr.11 of T,c.ket V•Qda1ora ~..tlirh SOS 1u1 r!Of tieen raqui»ltfd to 11CC01noda!e. SN enc 
IVM' bolow 

321 25.2 
Nominal Tram vehK:la up lo ◄3m -t 2m 

Non-compliant 
.., ,e,,, , abo.,.11 

OVOf'Tun SOS Soope ◄Om ple!forrns Aa1 -...i, 11,M,.o"' t • lh<- SOS On,gn dol• nat acoor11oo<late • o, 2m 

., 
I hll • <IJ,uilld SOS 10 .... 1~" wording In 1UMquont uua of ER a. 324 25.3.2 0 Non-comp"9nl 2 •' ;a nllow1 ror lhe SDS .JtS.'l\lfl rowe\l"e.r •llemahve"a con. tM! offDred 

!I 

BHTE Re-,tcw of 1io ER Y!.6a v3.6b. •3.S and updil\a of SOS re-of ER'S Y3.1(1A.E90130-SW-SCH-00096) 
07.!14J)8 12Ql'18 



C') 
m 
C') 
C -c.,.) 
-..J 
C 
00 
00 
C 
I 
C -00 
CD 

C 0 

= 0 z 
'ii ii :, lsaue Comment ~ 

Jl ~ ;:; 
"' 

~ Glass Roof Sh<>ller • nol CEC app<ovad SOS ... 326 25.4,2 Non-compliant 
"' design - avoided on _grounds Qf maintenance 
"' 

Tolle! & WH8 fact,de• have not been added 
332 25.G al Airport/Ocean T armlna1/Granlon Sq • SDS Non-eompllant 

are ewe,e of Ha1Jmarket onlv 

! S&e omaU and ahachmenl daled 30/01108 
limed 18.18 hn, Chardt0</Crosse. Critori:i contaulOO In V3.1 ER's was supersedod oo 21102/07. Non cornpllanl 

"' "' 

I 
5 
"' 362/3 27.5.2127 UTO, lJTC not by SDS 
{l 64 .7 .. 
0 a: .... 
"' 

365 27,9 11 lh bullet poinl Obtain actual dolalls. W'here sch.Jal records exist Somo sue records mis.sing~ 

366 27.9 Missing pro111sion of MUOFA As-bUlh drav.ing• lo accepiable design roquiremenl 

~ 

~ 
3 
" Tram wolghl, Wldlh, length. Non compliant .s 
Cl) .., 
"' 

BHTE Rc,lf,w ol I"' ER v3.6a, v3,6b, v3,5 and upd•I• ol SOS rovlow ol ER~ >3.1(1JLE90130,SW-SCH-0009S} 
07.D4.0B 

RED •Ongoing• 111 ct,anv• Order end/or clorttlcaHon 1tlll required. ~ 
<•lMI I: h!tr l1tPo,m n I to eof o Q'. 

0 
i.;RE£r◄ l'tht Cto.'M!d " 

1,0 II••• lldVl<ed SOS IC/ feVJew """ding ,n w.eq,11,.,t lnue of ER 
108 

v3.6a ftie d>OIC<' of rC<A mo'Mal hat! t,e.,1 deleted 

S..o hom 28 lll>ovo 107 

le o,e of 11,e oplnloll SOS &llWkl provldo JU11IJl1cnt,on of lhe,r lrnek ,ilig:vnenl' 
No !Urlhe, IH'ilol, !rt,,n SOS v,ho rama,n ot the Ol)lnlon lt,o chok:a of Tmcldorm n,rn,-im, lhlil ol tie ond ff• • tnfraGO 
SOS note V3 Ga reforo lo SOS Su'1a<ll F•"°"""• Ooam1"'1ta ULE90130-SW DRG-00069, 70. 711"9 oonl"'11 ot 
wt ,ct, from lh•lr rovlaw ot the BBS Btcl sos bolioll<JI - no, l,eing comptiod With . 

5"11Gt111- It;? S. RISO Item 21 above 

17.3 1'81et~nce1 are rnada to CDf'1oun.ibon w!lh ownen o( RlJlds ur,cler pnvola ..,,.,.rat,,p dvr111Q O• doslgn 

I r,oce11.. SOs ca,s,dar they havo cOffl)lotod 11'8 nocnsa,y oo,, ... tolion suffic,enl ID develr,op ihetr <J,,olgn ln•H 
areas ..+,ere !hey have nQ1 been Pf""""lod from ,o doing. 
27 5.2 sos"'" or llMi or<nt011 "'8y hovo-00i1oul1ed wllh the rofa""nt poJ1l•1 In ordnr toprog,... lhair roado 
design, MY adlllllonol WOii< •• h ...... 1 of ti■ IIOC,Gpllng a ck,aign O< a propooa! w/lrch d1ffQff from lhal p,ovtdod 
by sos ,n~ "'11ewed by Uo can orny be progre•ood vla Ille~ ccn~ot p- d~ enr.vnng SOS am not 
•d~flf'Sly ,fTIIJIICl,Od ,n 1ermo or oost ond ume. 
27,&.2 • SOS or• of 11w op,111on any ,.,kllhonol -k ruqy~l!d to be com<ld <M by SOS a, lhe result cl Iha 
r,qU1rmen11 ol i11s cl:all•R 1tian be 1h41 ,u,.,,..cl ol the c:ahr'!)a cc~1irolmproced'"• lo e11sura SOS"'" 1101 1.i advorsly •n1J11ct<,d rn tem» of Ul&I ond tome 
27,8 • SOS 6"ek 11g1I o( Schadule 21 (Pwagn,pn 3 rolffl) 

1:f; 
llo haVo advi<ed SOS 10 rovl.w new WOJdlng In "1141 v,;rlll0/1 of ER'• es this whole •ocft011l110 C.- lJpM/lo-i 
by,,,. 110 
RlovlMd wo«long ollded by tto 1n V3. 8• 

ll~ ha~ adYIJUMS SDS t11 ruvlooN MW \\'Nl1lng In lat••t vertsc1n 01 ER'r, us :t ,k; 1.1,tit1ltt 1f1•1 o 1 li I be uprvvl d 
byllO• 
Sm> llem 21 obo,., 111 
Thi$ cltM1S6 &aYll ccrtal't uMlly mo..-1,1nenls unt pan ot the l rtfroco Wor1t& IIOW\let elw1t·h1..tre In thta doc-11t1e,nl II 
Bti_y~ lhey WIii bP ttl/3 111bJet1 c..l Ct'tongo o~ors 

. 
Ail pravlo<J• SOS Oil••~• of D•JJ<,t ~ Bnogo 11 rwo 01rue1vrea NOT one H i• r, lor11nll0d In Table 80 11; 
v3,6a.Shedl 413 
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C') 
m 
C') 
C -c.,.) 
-..J 
C 
00 
00 
C 
I 
C -CD 
C 

C 0 
0 z .g 

~ !: Issue Comm~nt 
~ .. ~ ,: ., 

380 29.8 Bomda,y Fence Concrele fooling ~B!,Hi! iQS El~~i;iR !leR !':H.H!!i!i!.ID:h 

SeMce Track states Hand wash 
Windscreen • sps lnstno<1ed Aulomauc End 

381 29.8 Wash plant as confirmed laler In ERV3 Non ~omplrant 
hence SOS dosign non oompllanl In thlo 
re~I. 

i .. 
C 
O> 
N 

381 29.8 Spec 101 lotNan Bus wosh Spa<;lftealion performonce required 

29.11 A staff WOii< point Pes~etc added 10 

388 29.i1 
lobby or Con~ol Room S<Jlte llenoe sos 

Non •compllant 
dosign non compliant as this faanty is not 
ecoomodaled. 

431 29.17.3 
Over door heaters now added 10 wwkshop, 

Nan .compllnnt 
heooe SOS design nm compliant 

BuUer 6. Fire eJ<Ungulst.ng systems 
383 29.9 

lhroughoul tho building 
Nol pflrt of SOS Design other than Depot equip room. Non-compllonl 

i 
~ 
a. SOS Traction f¾mer 'fief)' delalled des1gn1 

C produced for Ue procuremanl and planning 0 ""•"""lly oparnted 150lalore on example. Non-con,pllanl .., purposes, does not now comply with ti e ER u e V3.1 
I-
0 ... 

438 30.2.1 Traction poW8t Suwly too!atora The orlgll\81 SOS Clpera!onol & Pertom,anoe IR•quirerneo1 dorumoot differs from lhe ER'• in a 
number of lechnical areas. An example 11 Mo1orisGd Isolators.. Non-compllanr 

S...llel , · Tram Tracoon SUb•latiOfl 
~7& enclosure ? Is this lho enclosure,'>ecunly 
442 3D.1 fence surroundJng the Traction Substation SOS hsvo provided sacunly fe1"'1ng as parl of lho sos design. 

butlcllng? 

BHTE Ro>lowo! !lo ER v.l 6a. v3.6b. 1/3.S an<I up<1a1e o! SOS ,..,;•w Of ER's v3.1 (ULE90130-SW..SCH--00095) 
07.04.08 

RED• Ongoing• ti• Chanya Ordo, and/or olartfl~•llon tffll roqulrod. 'a; 
iR.M,G(; fat •~11--, aebl•IICC' of tie a: 

a 
~REEN • ll«tn ,;.'o-M-d " 

~• havo OOvL&ed SOS 10 re\"lew YA>fd.ng 111 91Jsequenl iu,ye of ER· 
SOS no.to U\11 req~ramont t\81. now luuin daikttrut hy he 
lie •re now "'eking 'a su,i.bfy -1 ucunly ,..,..,, ,3.G which, i-nr,g In mind t,e pr ... t1a1 of ballOSI IM!Nn 113 
dlO depot ,md Iha ""'" of II• removal to fl'O..:le -• ullder •u•h fenoa, SDS rom~ln nl lhe Ol)lnlOft a 
conc,eta lootlr,,;i should he pr()Vlded, 

1,0 have Clonflrmed tt,a1 11\IIY are of lh• oplntor, lhol 11,a SDS d,olllgn OJ<cewed 11,..- roqulroroonl,.' 
SDS ora only ltff lo M-"" lo lhevar!OVI 19viOWSca<~edou! by~•• the~ -mlor11nd lho~ lud'lnical 1.,; ,..,,,_nl3ov•• When we.fl taCIIIL>m. 1M ••• agrned .. appropriale to ll>o ETN. 
v3.6a $bekS hand er,d wash, See al11011om 115 below 
Adt1lllonal1nNlled sos detllllng may l,o required lo meet 11-.. .-qulr0fll9nl. 

-
ll,, have a<M!ed SOS llwll lNI prcr.<••oo c,f r:,f the 1.-,, ..aah planl la .,,Ill 88S and tu,I on( dotoilod 5P"0flo 
a<l)Ustment.o .,11 he dur,r,g lhe Pfl)CUl'emClnl ol this pl.on!• ·d· 
SOS oc,I~ 1"'1t Iha Tram W#W\ plant (II""' 1.4) 11 to be proYlded by the lnlraco Ind SOS -k M!ly bUlkle,. 

I 
Informs- (Physlcal dlmenol....., loadclgo bulldtn work.a, <htnage, power eti:) on prder lo -=mod.ue t~la 
parlic1"ar l)fflnl wlthln the~ das,gn lv>y Im.-on lhe SOS woru •'""'I cnmed out may be Iha 1ubjOC1 ol tlla 
Cl\ango Cont1ol Procedure. 

I•• 1,a,,a .tv11c>d 505 4181 they &ro lo ln•lruct SDS oa lo 1h11 ollanpa 1n 1'- roqulrmont.-
SIi I """'led by SOS ,. I 
lie have °""l!N! SOS lllal they""' lo lnolAAlt SOS .. to th,. cl_ In their re<f..-..--11• ,~ -Stlll nwal4d by GOS 

'111 SOS tYJV, that v3.6R •lrtlttl U\f!li tt,,, pmvi!ii,/un al Jut:h l,'-<al+-1111 IUI ot1 tloo tying with the lr1fm1XJ. SOS •t1k 
cl::mt1caUon. lffl 
•• NMI adv!Hd SOS that U>ey ara to be complla11t w,lh tile Bldg Rog• and 1"81 any dlar,ge lo the WOl'dt w,o be 
9'Jf""1 -.;th BBS nnd SOS• 1-:1~ 
sos """"'" of the op,r.on lhoy do comply Wllh tr,., Bldlf Rega 1-... , u,.~ dolllgn to, ft'11 Extlr,gu,•l"'O 
sv,t•"t• la llmli.d lo ti>, Oopol Eqt•l"'Mo' I Room 100 NOT lhroo •ghoul lhe bul<firO .. t• - now oai,nq for 1;t 
sos·-ctaoftcof!o/\ ol lho,"""' be •J.68 wom11111....,.,;,,ted ""1h this tlo ~ul-nl I • • Extlngullllllng 'I ;~ SIA)preaaior, 

i• ha•• cx.nfl""•d w;tl\ sos !hot Dl<I deglgn ""'""""'1,l r; to, Tl'II< 1..,,, Ptwlflr /1 \Ml of B8S° 
I•~' 

l'~>ll•t sos ;,cl<nowl~ fhta "'"'""'°" n ... ISOl>O of lmpe<:f m 11,. Dl-flOOII IO the sos WOf~ atmy oamoll 
OUI l"NU.t to t - rNu(v, ,ct 

"· . 
Cat, ,og ,n!ormat on t,,, b+en movad L'MI t"8 ,.,., 1ed11,dan( Soeflon 18 Cubln ond sos note 1h111i. ura ,_ 
,-qu~1ng ;,.1 LV a,olo,o •~d Tn>:bortSuN>IY <>1bl .. are dr~med to 1i... mo, mum to,,..,,.,,. .. eoblajoll~• 
~-W• do•• not ,pply to 11~V CalJI.,. wll•en In f•cl aro 1.<c,t\at,ly mo,e Joint r.nti<:al thftn th• rPMaonch,r 

M 18 ahoyi, \:Ill 

Ua ~ ... &d'~..-ISOSl!Ull8BSdotl~n w,II l,. lo SOSrie,m i'1 lh<iA4 ~•• 
sos ..... d-.on of ... ttalell .. ni ~- ,.,.,., (,Ml)W at ll\0 889 S,Jl,tn-, lnd,tet,,s Olh0r"'11• sos ..... 
Cia't1'1CllU0'1 
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" 
0 .. RO> • Onyqlnv • tlo Chong• o,c1o, ind/or danllcodon odh roq<~...S 0 z 

j ~ :, j Issue Commont :AN ,_ and_o,.. 
l .. 

"' 
<.> G UN lr,m cl°'~ 

Bullet 2 • Metoring ele JS usually 1ho 
responeU,IHty of Iha eonsuner r,ot Iha I•• he•• -11,mt<l w,t!, SOS 11,at ~• wII """""' •-•i. wnir,oemMtl ..-.I rupc,n..,_lltloo v,1It, BBS ll'CI SP 
tooSlructlon cootreclor 
Whilsl provision has to be med<! lot t!,e 

ltl'1d lh11t • Prw,;IO<IBI Sum ~ .. be•" 1r.,k,,I;,d for 111 .... p.,rpows.. tie ~ dolail I• lo be a!jl- sos ""'" 
437 & accommodltlon end connachons for Non-compliant. SOS make provision fo, metenng and have adylsed t,a thol obllgafon lo"'""'"" this 

:twre at II ..,pco<1 ID 01 lnst,uc:t>on lo Bas to 1rTOng11 lor SP IO pmv,119 the metorng•. 

438 
30.1 

motorlng are lie asking The lnfraco to rnulenng Is requJred SOS do not sp.,.;ty !hos frc,n ScotllJh Power 
122 

pro\'!dolhlsloc.lily7 
sos c.onfi""' twd •uJ, 'tfo!air hoe uMd1 beton lhe oubtec1 or dit<ull&J«. and,...,,."" bo._ 

On whal basis does he delermlne tno larlff 
"4/SPISDS ond d"' lie le<:tlf'i-::11I •<Iv-• nnd lh9 sut,;oct c,1,,,_,y m .. ,tad mHOng• whlct, hoW been oop•od 

eoceplablo lo TEL? lo a,1 parhn1. sris 11oco lha1 •uch "9'""'"'1• ere not bc,.ng rf111""11d In Ina fl• doa.montal>On nor the BSS brd . 

I•,,....,. QOnfl""6d w,\tl SOS lhat I>\> BBS ~ptOadl lo -'ecl,iall proI11C1on •I h<Aigh cllff...-Of\l lo lhAt ptov101,ooy 

438 30.2 Manual • oPOralsd lracl< leeder l60ialors. 
L..eot p•regl'8ph • SOS have dovetopod o COO!dinated p<0teciion nolworl< bohlf- the DC raciifier de"8k>pe<I and ro"'"W9d by SDSISPltio 1WM1 tho~ iectnca111<h11oor,, rt Q()Nldo,od by tie• IO be on -lab4e 

I~ clrcull break«, AC Rectifier C!rc:u!I Breaker 311d DC Track F-r Breakers- Norw:ompftonl coord,nalod awr-h' 
SOS-IIM o( llob J,_ '-1 ;,pproo.-vCI by SP 

I, --
Following a aerie• of dotailed oporaHonol dlscOsslons w,th ti•'• Oporntor Trnnsde-ithff IO<lholcal 

' 
Advlso,s and incorpomOng our own operalloMI axporlonoe of other lfflm systems, the SOS dos,go 
off a,• mOlorlsod lllOlalcn for Uvee pnncipal reasons 

,_ To meet ue·• aspiraOons for autom,,ted lull section lsoleuon & &8ffhing roglmeo. 

2 To meel dos asplro!lons for operational naxlbilty, $poed of,.._ IO electnoal emorgooci .. , ood Ito hi..- conll1r,,,d ..,,1, SOS "'11I lhO d•llan ie!I/X>lllilbil ty 11 lh•I ol BBS and llutl ooo,a draflt,g lnt.on,Isie,,,1e,. 
BVailabfbty ot re-conflguralion op!°"". 1,....., bHn mT8md In~"' lolOI -of Iii• EA'>' 

«3 30.5 Scottl5h Power ond manual t501.alors. 
3. To aosore that TPS destgn lo htghly ovaiablo and mee11 Uo's aspirations for RAM 3!ld FHA ,! Ill lo ... ~,rm with SOS~"' way Ill> ,..,h 10 p,opri,&a ~•• laMM. lo. praviou.iy •Into<! by SOS •nv '"'""cl on SOS 
WhilSI manual ISOIDIOOI oflor a VE approach, I"8V 00n1PfO(TI0141 lh61'(lille-iement or these asplrellona. <letlgnl •nd docun•ontotoon to b<I !hi suoject of 11,,,111,cllon from ue, 

If m8"Ual lsola:ors aro prc,posed SOS wou1d quostion tho benefit of molo,IB<!d ear\hmg, The track 
feeder ob Is lhe point of dlocomoction not lsoiol,on under UK pnrcllce. For an ••~h to bo applied lhe 
syslem needa be switched al !he l5olat10n point, As tho lsolallon polnl I& con&ld&n>d lo be the traok>lde 
loolalor under aocepied UK PfBClioe, wNch Is manual under tnt.. p,opossl, the OPof&lor woud nood 10 
be praoent 10 off act the lsolati0tt henoo Is In e poolllon lo manualy apply the earth. To apply a molorls01 
vrould "''"""'a re-definition of lyplcal UK pn,c!tc" lo define fhe track feeder cfrcul breaker•• the poln 
(This may prasonl a dlfflcutty !o, Iha HMRI ROGS Compete<\! Peoon),' Non.compliant 

4 
~ · .. 

iO~ """11 p<e!e/9!1Ca to -iOk-d by tie' 

SOS~,~•~ hi 6fl.S obli>,r,on ,.,, alre 'pnr.-1,lon ohatl ei.o ~• m.tJw' lrom whool> II wJid t>e tnfo<ro<I 11,., 
,,,.,... "''"' the ldd,;,w ol .,. r o -~•ro ,n CJa,- 302..3 .,rl .I,ov,;IM<' SQmebodY ol•• "'11 ptuYi<Jt II• DciuaJ 
"'Pr,'y """9Ma,v to J>Owe< U -e lltl>O 

SOS design lf>clude• lho requinnenl for an 11kV oupply to the ~I Servloos translormor not II.ISi 
JO 3 Prolltl,c,, •hlf ~ nol •• ,., 10 ti ,e I oMd lo Cotlrply wllh ''- r•l'Cil<>CIIM roqulmwnts d•Stuued om ~ 

436 30.1 Provision !or 11 kV supply lo Oopor 'pto'Jlslon fol' DY ~ns "-~"d ~-- ldvttor• "'" SP 
'.,OS"'"""" oo,,a,rned Iha! 11>0 ~• ,3.B ER era,.,.. 30.2.J aoo doea not r"11k! ,r,.sos u,,do,,rtandlf!(I of W>• 
~P teUor to \Ht dofinlog tN Sr rwqurm1lflHI& fo, HV Sw>tltchg..,.. ;w...r"#d prutcdien 

SOS,.,.,,.,.,. c,1 ~""- ""'c1.t,.Io<j ...-.d r,0-11.tod i'1 •3.ft c:o,,rd r..,4 to <1,n...-, o• -u• t<, "'"' 
·~ pr0Vld1r,g what lo~ !HqUtnnv-r,tl 

BHTE Raview of tie ER VJ 6a, v3.6b, v3.S anrJ update of SOS re~ew o1 ER~ ~ -1 (UI EQ0130-SW-SGH-<X>09S) 
01.1)4.08 16 of 18 
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3 i 
z 
l a Issue Comment 

th .c ., 

441 30.4 Gonerator Genara1or ls not now a d10nt roquirement lnslructloo required to change. Non-compliant 

w 
J 
0 467 31.5 Env!ronmencal Criteria Environmenlsl Criteria nol part or Ers. 
:;; 

469 31.14.2 Parallel feeders/messenger wire SOS design only parallel feeders Non-compliant 

>, 

~g Nocommcnl 
II)' 

.. "' .. !l ~ - ~ 
~ ~ 482 UPS 

SOS are non compliant •• lhey have provided ror bes requirements In respect or UPS for 3 IICM•- Non 
~ :E compliant 
.9 e 
.., <( ., 

.., The actual requ,rements for Eonhlng and Bonding or• soown ln !he SOS T eomlcal Spedflcolions l\s 
01 "' olsawhere a conside<able amount of what I• considered by SOS u necessary Teot,nical detail has 
-~ C: 

~ 'g Compllanl 
b&en removed from Iha V3.1. It toOows fh8111\& specillo SOS design, whilst l>Ging oompllanl wllh the 
requirements ti• have required Wl lhe past may 001 roflect the principles. proposals and teohnlca! 

~ t3 sduttoos now being consi(fered by tfe and lheir lnfraco. 
;:\ 

BHTE Relll<'W of lie ER v3,6a, v3.6b. "3,5 and updoto of SOS re""w of ER~ v3.1(U1.E001:JO.SW-sc!l--00095) 
07.04,08 

RED •Ongoing• ti. Chango Order and/or cWltloetlon •Mil roqulrod. 
~ :ANGE I I loffll ! IJH:.J ffllrti lif fl• G 

GREEN • llbm clo .. d :, 

I 

See tl<>m 10 above 
SOS.,. slill r.o! nuo I~ t\.tlly undor,:and I,. ,wqu,rmona In , • .,.,cl of 0l•Yl Emorll"""Y Sui:,i,lte• ar,d-'< 
early dor,f'Clllion 10 1118ble l/wtlr D,,pol 0.••s,, to rrogrn• 

Cla""" 30A Sh<MI 584 11111 relera 10 lho 'M>parata goMroh>r' end cross rataro....,. lo S'>C11"" 29 - llleet 070 
c1.,,.. ?8.17 • wtlidi 11>11!Nf""' lo a 'ffxed •londoy go-alor' SOS mm.ii , c:onf\J9ed n lo ies requ,rmmlJ as -lo have inrorm,1>ly lldv!..a un _,,lof h .. - removed ..,(I a hanl 1t1rdlng •• to b<> p,ovfdlld ( See llorn 
10 above and cia..so 1.2 • Shoe! 17 B1,J,,I12) 
SOS see;,. urgenl c4arfflcnllon .. 1o 11.,. roqu,rrnonts ,1nd SIJ9!)85I111 e$labllst> what 8&. hav■ ollo,,ed tor In 
~'°'' prloo •• any lofllO\r ... of lhe pem,oont Dleotl l\llemalo, WOUid lnall.lde .u II& """""''"<l -lhllo, p,p■""'1<, 
uhali•I. coo1,ng, cablll'!l Ou/d,ng onclo,M• and hllv■ lmpllcattona IO .... LV Svnk.hboerd • not ,ns1gn111,.an1 
p<>1on11aI ""'-"09• 

, nave adv,oed SOS to rwlew -.flng In M11oq11ont ••11.111 ol ER· 
W0td ng no4 changed SOS !IIJ',lgost fu Is• crosa "'' "'"""" to 3 e.•1 1'1/ 

f oo t,av., a,ofim,od w,m SOS tna1 lhey bei10vo 11,1 fJll'l'OGth oY 88S to bo mote CDJT,pu1t1avo •nd robuof \llen 

~ lhlll prov,ou.iy agreed by Ila and lhoor 1tconclcal _.,.,,,..,._ 
SOS "'oukl e,q,od lo roc,or,;o cotla a,,d llfflll a..oc..tlld Wllh ■ny in,pllcallon llwy IU>ve to ac.00<00dala aa fhe 
n,,;u11 of U-.1 88S,\Je <henge \;w 

., .,. 

129 

"•1"1 

M hove ad"'•od SOS 10 review wn,,:ljng In ",t,M<,_.,011,..,. ol ER U. sugg ... lhelr roqv,e'"""'I Will reflect ; :J 
SOS propooal • I 
SOS no@ l~•t tlo nave 1>1.C the onua"" 885 lo d<rlormir., Ille neaissary durlt,1.n.of 1h& vaNou• UPS S1•11oms. 

111 ~· SOS ••oil lmmod,nI0 ,nstructi""6 fr""' U. od\ri"ng sos 01 tt,. way rorwani boann11 In mind SOS ""' n,qwod 10 
or.Clllffl>Odeta "'" nKIIUAry UPS Equlpm,,r,1$ wittwn thff 0&!>11 ~fil:ln of 11,o lnflllSUlociurt. sos to DO ;il ,ulmtiur.ed w,th ,all llddo'°""I oosls ilnd lime ,mp1...-

r.. '10to tht6 commenl afld f t.:f~ret to II.em 85 anove . ff 
SOS • no!o danflcell01, • • loony lmpoct on their dow~ni..tion 

sos requosl t• to note u,at UL[901~~SW•REP-00071 V3 ""'' IS$Ued lo oo on 30th Maren :1007 sos -k 
~, 

cim,fw:allon af lh<, """""' lyuod II> BSS ar-d t,ow Iha BBS propoaala dillor frro, u,, Dolall ~ E ' B 
e<.-a.,nK>dahoo WO(f.! C:rlll' ..d out by St)S ID ddw 
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I l l88U8 Comment 
<1 ., Eli 

TI10 only com• link botwoen the TPDS & 
UTC lS for i. tramc r.lgna'J phase requ8.st. No 

489 3S.3.2 
a!towancv has been made In the SOS design 

Non-cotnpllant Jo, lhe mon.toring. """"1fng and loWl111J of a 
failure v.ihf<:h at the same llme rever1s lhe 
road traff,c signal to priority signaling, 

u 
,(I 

~ 
"' .., 

491 35.4 
Bus tracker on PtDs not allowed for In $OS 

Non-compliant design - r.efther display nor oommun,cabon. 

492 35.4.1 No provision has b""" m-for 'trip Non-compllont (QU8"1ion link provision) numbers' nor 1bus service details' 

PB have proposed TCPnP communlcafions 

612 35.10.4 
for Status & faults for much of lhEI Tramatop 

N0<1-compllant 
equipment lnsle&d ol SCAOA a• called lor 
byfla• 

SOS design allows tor a maximum of 2 
550 36.1 TVM's Pf!r planomo 

Non-compliant. Valldalors not Included as par1 of SDS design. 

C: 
.2 n 
.!! ER's Tlclcef Volkleton, or smart card 
0 550 36.2 

Veidators • both ere spooified7 
Non•compllanl Valldatoni no/ lnduded •• pan of SOS design. 

(.) 

l 
1 550 36.3 

Whore are TVM Dool<ing Stallons lo ba sos advise lobby ol Depot Control Room, Tie lo confwm. 
e l6caled7 .. 
s 
.!: ,,, 

Non-compliant. Volodalors not Include<! a• part of SOS design, E:qulpmenl onTable 8G not yet pert cl .., 
552 36.5.3 System lnlorlaces 36.5.37 

SOS scope 

E 5 s-,, 
Managemenl of tho d9'ign. Should r&ad Wlthln tho SOS Agraemenl SOS are to design (nnd have designed) the civil and budding m:fmstructure .... 554 37.5.1 ,., ~ 

Cl) D> design. and prepare (a!ld ha"8 prepared) Procuromenl Speclf1Catlons lor tho E&M Systems eleffl"fll• ol ETN ,.._ 2 
"'.!: 

.. .., 6!57 38 
In aa:ordanoe wrth Iha dHlgn as proposed by SOS In accordsnoe with the SOS Ag,eemenL le tho CMI 

SOS de01gn process and bUlld/ng lnfreslruclure SOS are lo P"'J>llr• land have pref)ared) ProctJromonl Specificaboos ror lh& 
E&M Systems e!amenl!i o1 ETN). 

BHTE Review o!Uo ER "3.6". v3 6b. ,3.6 and update of SOS rovfew Of ER'o v3.1(ULE90130-SW-SCH-00095) 
07.04.08 

RED • Ongoh1g • t1c Change Order '8.nd/or clartftcaUon 11111 requtrvd. ').; 
WK;t) "' II n»H!t n t 0:: .. 

GREEN ill,• <mod ;, 

Ue hove conflmu,d v.lU1 SOS lhal bo doolgn o1 th• SC&C ia a BBS re,po115lbilly, 
SOS wOUld <Bolo.ms! a,,d l>IT,. In ,.._1 ol .,y lmpotl on tho If d<l11gndocon-1ta6on 

SOS note"'"'" dw,gn 10 1"9 wordl'llJ ,, ER v:l.6 hOW11ver tt,,,.., do nol 1mp3<1 on lhe SOS prv,c,plo 01"'8dy 
odv,sed lo tie. 

SDS no!• 11ow • .,.,, 111111 t,e propase lo USO SCADA lot lhe I"°'" oonlrol ot S•bo!allOl,S and sos ha•• tp c;ommomod ~ial lhoy WO<lld nol be ha!>PY W11h this IJH o/ '""' le<:hnok,gy ., IM~ rov,ew of 11,a BBS/Siemens 
Bk! Sae SOS <lcwmonl lawod to""· 

SOS qlao ""'" lh• addulonol •l•lemonl w!,lah oppoa11 lo re/ala b•ndwtdlh lo ""' nu,nb.,. ol caonera., on lhf 
syalOITI (Sh1ool 650 ) SOS remam ol U11 °"''""" 1111111!>11 bllndw,u•h II al!o • luoo!Jon ,;ii lho quan1tty ol data 
lw"1Q nn•m tted from eact, earner• In lam>a of lrlJ/1,a1 1,,., ucood (camera fl.ri<;Uonallty and r,;<:ture qua!lly 
nn<I """''llb<llly) llllcl !his Is equally•• lmpc,torot as lh" l<>10/ nt1mber of ca"'""'" 

1 ... \ 

As, IJ2 81>ovo lit _ .. 

J 
As 13~ abov• ~ 

-
A, 9 at,o,., SOS MIO lte proposal lor a MINIMUM N 1WO TVM o pct pl>Uo<m 
lf1 10 , ..... Cl>l,11\)8 ord,,r lo sos ~~ 

-1 ~. h.ivo, ad,l•ed sos ll•al lhoy WIN ,~e lhl• lsau& and !IOIIIS&'. nohng l0<lhcam1>J ·," SOS have nut ell.,.,od fo, onyT",ckel valfdatora lo, llo80r do..gn. lttl' have nol quanhfled !he nu,1,bar 01 

dlinonslc>na ol lheoo, ◄I.win•. tie ro Adw.a SOS 1,y Chal,ge O<d"'··· 
.' 

1•• ~•ve "'1\Aoad SOS lool l~"Y will wrll• tu SOS ,n 1,ucl,ng 11,,.,, •• lo lhf,lr ""Jl>lm.,,,. • 1x<U11ng fo,11,,.,...,og 11~,! -t• h••· ll<M•ea sos INll lhe IFC lnl•rl-1aan BBS~ and not~,.,, ol sos 

:>OS h111v~ not r:;11owed tor •nyTlrltil villik1aton. in theor de6..gn Uo hov& not t.1~~1,frfifld lhD ri1Jtt1oer 01 '1• 
dilTWl"_W• <•I II- ◄1e111._ ~• IO •<MM SOS by Ct..SM\19 ord ... 

.. 

A,34 llboye ~. 

At3-1 atiD¥a 
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559 39.2 
lr100rroolly tofffl 10 'Bidders· and 

dttOOOITe<:I "Tenderer's• 

referen<:<i lo PAB Porsons Br1n<:kerhoff 
tie to OOffeci 

rather lhan SOS? 

Phase refeo, to SOS 0os<"1 but nothing for 
624 39.9 lnJraoo de~gn, Energisation, Training, tie to COIT8CI .. Tesltng (Works, Sile, Trial Running etc) 

E e 
I! Again relerance IO SOS Design but no 
"' ln!raco Dosignl No rsfomoces to other e 
a. 625 ~.1 significant WBS activil,es Procurement, Coding and ph8"ing to be Cl011'8Cled 

1 Manu!eolure, Testing (Wori<s,Site,Trial 

0 Running olc) Training, Docum<!nlaUon etc 
~ 

"' .., 
39.2 Prop:!,,\ Progrummfl 

~Y SOS De~gn shown. Leck of 
recognlsion that lnfraco do dosign, Tramco 

626 39.14 tltt lo correct do o.,.lgn. What n.avence has 
Requrmenfs Oefinilion etc to the lnfraco? 

626 39.14 TTRO's TTRO"• llOt SOS Scope. lnfraco lo provide 

3 
Ii 
" .. 
i: No comment. 
.; 
:& 

~ 

.., See tie Project Director (M C) Emal! to SOS dated 22.02.08 
timed at 14.39Hrs In response 1o SOS comments on v3.1. 

Non compliant - to be Interpreted as non-compllan1 with ER's v3.1, remaining non 
compliant with v3.8a and vS.6b 

but complian t with tie/SOS Agreement 

8HTE Rew,w ot 1iO ER v3.6a, v3.6b, v3.5ano updato otSOS review of ER's v3.1 IULE00130-SW•SCH-00095) 
07.cl4.08 

RED •Ongoing• ti. Chdnga Ordor and/or ola<fflc:aU011 •UH requll1td. ~ ~ fotl..t:1m -·- oh .. 
c;qEfN - l:<•11, ctosi!d 

jo ~•\'II advised SOS IO ,avlow wor(flng fn •U>eq<J1n1 IJ!.uo of ER 142 
1$-t,-

Ue ruferencea ro Conltadmg Parties appurs to hew been <.lel8tiid - Sl"INI 170 "3.68,. SOS wonder t'\ow tLe M:1 
"'" able lo dotom1m11 .vha I• r~A~ for a porli<)liar Prag""""" aciMIY? 

llo haw adv,ted SOS lo,.,..,,_ wordlr<1 In suseq<iont ,..,,.. of ER" 
-Mt f'h•!e (Sh<.ul 172) MCH1111""1 PhaM Cod•• (SDS) SOS seel<dor,ncal,on •• lo whol h ,nad\/\SinQ fleJO<• 

Novabon 

lo h•YII advi•ad sos 10 mvlaw wnrd1ng 1n 1u1equer,I lesue ol ER 
SOS ,111 do oat a .. any rafarar1<41a 1o Ifie M)Ony olhar profeCS crilk>ll ac1Jvll"'• oll"" 11""1 Cons1Judk>n Jr, Wh.it 
SOS would 1a:>nts1der 1o be part o/ ht -ary WBS !◄~ 
SOS ,11n are unable le, IN •rr; r1fernnces 10 Dynamic Ttllm T111.ung and commfSiMilng ou a.I• (Te■l TracJ( 
rower, acwrgisa.llon 1rofl~h,g ale). 

R~f~rv,nce ts made n the 10>-110 dellY11ry belr,; m accordzmce i.'ll!h fhe ~mm•. SOS tosquest danficefton Iii 
•• lo which Progmmme 0 11 ll)io th• Pro,oct Progn,n,mo? 

ti 
lie ha\111 advtUd SOS IO w.-hrw wonflllg tn wsequeot IHue of ER 
SOS, .. ,tda lmpmvumenl In Illa l"R V3.6a .. Ina da~gn WO<k lo be done Oy Tramoo eso .. nol af'(INr IO Ile 
nwnllolad Mil 
LBS. was 

le luw11lo' 141 SOS ,wall ~.a,1µ1 of II•• 11,1 1tt1c.... ~ 

Setl59bsbov• 140 

-
SOS awail formal confirmation or the contents of this Email as detailed above and the 
issue of Iha necessary lns1n1clions and change orders from tlo to correct Iha situation 
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Scope of Work 
Information from 
BBS to SDS 

Accommodation Works 

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design 

-~ ·-
Building (Depot) ·-

Liaison on steelwork design for 
Depot Building may be required to 
allow BBS to comply with BM 
requirements for notice period to 
lower crane jibs if BM require use ol 
the auxiliary runway. Any re-design 
is unlikely or minimal 

Drainage -

Design to be completed lo IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design 
Requirements for maximising use of 
and connection to existing drainage 
network to be confirmed. 

Earthworks -
Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC DesiQn 

lnfraco Civils Proposals - PB Commentary 

Description of Design completion 
1A 1B 1C 10 2A5A5B SC 7A 6 PB Comments 

activities 

X X X X X. X X X X 

I 
PB seeks clarification of this statement 
which is used on many occasions. i.e 
Which IFC Design has BBS allowed 

Complete Design X X X X X X X X X for to construct? Is this the SOS 
design or some varient which BBS is 
considering when refering Lo 'finalising 

- -~1- ·- - - - design' 

- ·.-·--P'-- ,--
X 

Liaise with structural steel 
subcontractor on design of steelwork, 
where required, to allow BBS to BM risks are assumed to remain with 

X 
comply with BM requirements for tie 
notice period to lower crane jibs if BM 
require use of the auxiliary runway. 

,_ 
X X X X X X X X. X -

Complete Design X X X X X X X X X 

,~ -
Review and complete design X X X X X X X X X 

X X X X X X X X X 

r 
Complete Earthworks Design X X X X X X X X X 

Date 27 March 2008 



C') 
m 
C') 
0 -w ..... 
0 
00 
00 
0 
lo -CD ..... 

Information from 
Scope of Work 

BBS to SOS 

Requirements for excavation and 
filling below Earthworks Outline to be 
designed and specified and 
assessment of anticipated formation 
conditions 

Formation requirements to be 
confirmed. 

Requirements for excavation and 
disposal of contaminated material, 
and refilling of void, to be designed 
and specified. 

Special Geotechnical measures, e.g. 
embankment slope steepening (by 
selection of fill type, re-inforced 
earth) cut slope steepening (by slope 
drains, buttresses, soil nails) soft 
ground treatment (by 
surcharging/consolidation. load 
transfer platforms) to be designed 
and specified. 

tnfraco Civils Proposals - PB Commentary 

Description of Design completion 
1 A 1 B 1 C 1 D 2A SA. 58 SC 7 A 6 PB Comments 

activities 

Standard Details for treatment of low I PB has carried out sufficient SI /GI to CBR or Stiffness or Soft Material; 
X X X X X X X X X inform the design. With reference lo excavate and replace with class 6, 

Lime Modification, Geotextiles the Scope Split meetings a rol ling 
programme of Sf /GI is to be carried 

Extent; length. width and depth of out by BBS. PB will provide a suite of 
areas requiring earthworks below X X X X X X X X X treatments which can be applied when 
Earthworks Outline the requirements are established by 

BBS. Note that this scope of work will 
be Impacted by the lower void 

CBR or Stiffness Requirements at spanning capacity of BBS's Trackform 
X X X X X X X X X offering in comparison with the PB Formation for Highways and Track 

reference design. 

ll is assumed that BBS carries the risk 
Extent length, width and depth of 

associated with the discovery of 
areas requiring earthworks below 

X X X X X X X X X contaminated land. It Is also assumed 
Earthworks Outline and materials to be 

that BBS carries the risk associated 
used for refilling where required 

with Archaeological remains. 

embankment slope steepening (by 
selection of fill type, re-inforced earth) 
cut slope steepening (by slope drains, 
buttresses, soil nails) soft ground 

X X X X X X X 
treatment (by 
surcharging/consolidation, load 
transfer platforms) to be designed and 
specified. 

Date 27 March 2008 



C') 
m 
C') 
0 -w 
...... 
0 
00 
00 
0 
I 
0 -CD 
00 

lnfraco Civils Proposals - PB Commentary 

Scope of Work 
Information from Description of Design completion 

1A 1B 1C 1D 2A 5A5B 5C 7A 6 
BBS to SOS activities 

Design solution to be developed with 

Design special Geotechnical 
BBS Engineers for surcharge 
embankment with appropriate 

measures for Gogar Landfill Site. 
consolidation period and excavation 

X 

Solution to be dev 
and replacement in the vicinity of 
Gogarburn Bridge East Abutment 

Geometry X X X X X X X X X 

Horizontal Alignment X X X X X X X X X - - -
Design to be completed to IFC 
status, all design consents and 

Complete Design X X X X X X X X X 
approvals obtained and BBS will 
construct IFC Design 

Confirmation required that alignment 
is compatible with GAF Tram DKE Incorporate CAF Tram DKE in Design X X X X X X X X X 

and LOO. I 
Landscaping X X X X X X X X X -

+ 
Design to be completed to IFC 
status, all design consents and 

Complete Design X X X X X X X 
approvals obtained and BBS will 
construct IFC Design ~-OLE Foundations X X X X X X X X X 

Design to be completed to IFC Information from 
status, all design consents and BBS to be issued 
approvals obtained and BBS wil l on OLE poles, 

Design OLE Foundations X X X X X X X X X 

construct IFC Design including loadings. 

Roads X X X X X X X X X - - ,-

r 
Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 

Complete Design X X X x

1

x X X X X 

construct IFC Desiqn 

PB Comments 

Change required to wording. 
Confirmation required that the GAF 
Tram is compatible with the alignment. 

PB is preparing a suite of standard 
OLE base designs which should cover 
the requirement 

-
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Scope of Work 
Information from 
BBS to SOS 

Subject to survey, pavement design 
to be developed and finalised to 
minimise work scope 

Further pavement surveys and 
assessments are required. ~ 

Site Clearance - ,-
Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design 
Design to be completed to IFC 
status and all design consents and 
aoorovals obtained. 

lnfraco Civils Proposals - PB Commentary 

Description of Design completion 
1A 181C 10 2A 5A58 5C 7A 6 PB Comments 

activities 

Pavement design is to be revised to a 
plane and re-surface (new regulating 
and surface course only) when survey PB cannot identify where this 
information is available and where it approach may apply. Clarification 
confirms the feasability of this design 

X X X X X X X X 
sought from tie. Any surveys to be 

solution Note This activity is an carried out and paid for by BBS. 
alternative to the Vertical Alignment 
activity above) 
GPR and/or Pavement Condition 
surveys as required by xxxx (above) 

X X X X X X X xJ Clarification sought from tie. 

X X X X X X X X X 

l 
--

Complete Design X X X X X X X X 

I 

Complete Design X 
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Scope of Work 

Sub-station Buildings 

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct I FC Design 

~ 

Sytems and Power Cable Ducts 
-

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design 

lnfraco Civils Proposals - PB Commentary 

Information from Description of Design completion 
1 A 1 B 1 C 1 D 2A 5A 58 SC 7 A 6 

BBS to SOS activities 

X X X X X X X X X 

Information on 
Sub-station 
equipment to be Complete Design X X X X X X X X X 

supplied to SOS 
by BBS 

~~ 

X X X X X X X X X 

Information on 
cabling 

Design duct group and spacing to 

requirements to be 
accommodate cabling requirements 

X X X X X X X X X 
and incorporate information on 

supplied to SOS drawings 
by BBS 

PB Comments 

~ 

For the purposes of the lnfraco 
Procurment SOS has provided 
comprehensive procurement 
information, including detailed and 
dimensioned drawings, schematics, 
wiring diagrams, protection diagrams 
etc all of which are based upon the 
many tie/tie technical 
advisors/Transdev and Scottish Power 
meetings. 
All substation equipment performance 
and functionality has been approved 
by SP as have the equipment layouts 
within the associated substations 
which themselves have progressed 
through planning. Completion of the 
Sub-station designs is to be a BBS 
responsibility 

~ 

-
Comprehensive SOS cable duct 
drawings and layouts have been 
produced based upon the tie approved 
SOS design and procurement 
documentation. The cabling 
requirements may change dependent 
upon the BBS proprietary solution. 
Identification of scope and 
incorporation on drawings to be BBS 
resoonsibi litv 
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Scope of Work 

Trackform ~· 
Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 

~ nstruct IFC Design 

Cross sections required to reflect 
BBS's selected Track System, 
including minimum track 
construction depths (top of rail to 
formation) with corresponding 
formation condition requirements. 

Tramstops -
Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct IFC Design -

Vertical Alignment -
Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS will 
construct I FC Design 

Revise alignment, where possible 
and where Programme permits for 
on-street section to minimise Roads 
work-scope. 

lnfraco Civils Proposals - PB Commentary 

Information from Description of Design completion 
1 A 1 B 1 C 1D 2A 5A 5B 5C 7 A 6 PB Comments 

BBS to SOS activities 

X X X X X X X X X 
~ -- ,-

I 
X X X X X X X X X 

All Trackform design and development 
issues are to be the responsibility of 

1,~ 
BBS. PB provides the horizontal and 

Incorporate BBS selected Trackform 
vertical alignment design together with 

SOS believe that on drawings and confirm minimum 
Civils infrastructure design outwith the 
Trackforrn envelope, All design within 

loadings are track construction depth and 
the envelope is assumed to be the 

required to enable corresponding formation condition X responsibility of BBS. PB (SDS) will 
them to complete requirement as Pricing Assumption or 

not engage In agreement and 
this Design activity at some other depth condition 

iapproval in relation to the BBS 
measure to be agreed/approved by 

J- Trackform design. 
- SDS, BBS, tie and CEC 

X X X j X X X X X X ,._._ 
X X X X X X X X X 

[. Complete Design X X X X X X X X 

X X X X X X X X X - --

!· Complete Design X X X X X X X X 

--

It is assumed that PB will complete the 
SDS Alignment Design as currently 

Revise, generally raise, vertical 
X 

agreed and that any changes which 
alignment of Track are deemed to be possible will be 

instructed and paid for when they are 
identified and agreed 
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Information from 
Scope of Work 

BBS to SOS 

Revise alignment, where possible 
and where Programme permits to 
minimise Roads work-scope. 

Revised alignment required to 
facilitate direct fixing of rails to 
structures and guideway. 
Revised alignment required to 
faci litate direct fixing of rails to 
structures 

lnfraco Civils Proposals - PB Commentary 

Description of Design completion 
1A 1B 1C 1D 2A 5A 58 5C 7A 6 PB Comments 

activ ities 

The sos alignment is designed to I accommodate the most economical 
vertical and horizontal passege of the 

Revise, generally raise, vertical tram throughout its journey. 
X X X X 

It should also be noted that any alignment of Track 
change in the track alignment may 
impact other aspects of the 
infrastructure e.g tramstops. 

Revise, lower, vertical alignment of 
X X Track 

,_ Trackform issue - BBS responsibility 
Revise, lower, vertical alignment of 

Ix X X X Track 
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lnfraco Civils Proposals - PB Commentary 

Scope of Work 
Information from Description of Design completion 

1 A 1 B 1 C 1 D 2A 5A 58 5C 7 A 6 
BBS to SOS activities 

Structures 
Design to be completed to IFC status, all design consents and approvals obtained and BBS will construct IFC Design 

W1 Lindsay Road Complete Design f x 
S 16 Victoria Dock Entrance Complete Design x 
S17 Tower Place Complete Design 1 X 

S18 Leith Walk Railway Complete Design 
~ 

X 

W3 Russell Road (Wall) No 1 Complete Design X 

W4 Russell Road (Wall) No 2 Complete Desion X 

W18 Murrayfield Tramstop (Wall} Fur!._her GI reguired to inform Design X 

S21 B Murrayfield Stadium {Wall) Complete Design X 

S21C Murrayfield Stadium Complete Design X 
Underpass 
S21 D Murrayfield Training Pitches Complete Design X 

W8 Baird Drive - X 

S22 Balgreen Road (A and B) - I X 

W9 Balgreen Road (Wall) Complete Design X 

S26 South Gvle Access Road Complete Design X 

W11 Bankhead Drive Tramstop 
Complete Design X 

~ II) 
W19 Gyle Tramstop (Wall) Complete Design X 

S29 Gogar Burn CoQ'.lplete Design X - -
S30, 31 and 34 Gogarburn Culverts 

Complete Design X 
~ nd 3 I-

W14 and 15 Gogarburn Walls 1 and 
Complete Design X 

2 

PB Comments 

-

-

-
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Scope of Work 
Information from 
BBS to SOS 

Possible Re-design 
S21A Rosebum Street Viaduct 

-

Possible re-design to reduce 
scope and cost. 

Further GI required to confirm 
foundation design. 

Re-design required to allow cost 
Appoint steelwork 

efficient fabrication of structural 
steel. 

sub-contractor 

S21 E Water of Leith 

Subject to Programme allowance, 
redesign pier foundations to 
improve buildabilily. 

Re-design required lo allow cost 
Appoint steelwork 

efficient fabrication of structural 
steel. 

sub-contractor 

S23 Carrick Knowe 
~,~ 

Completed design to have 
foundations outwith Track Support 
Zone? 

lnfraco Civils Proposals - PB Commentary 

Description of Design completion 
1A 1B 1C 1D 2A 5A5B 5C 7A 6 PB Comments 

activities 

X --,---____,_._. _ _ ~ _ ,._ 
Re-Design to 2 separate single span 
structures with re-inforced earth walled 
embankments replacing removed 
spans 

Clarification sought from tie on what 
Further GI, in conjunction with GI for 

has been accepted in relation to this 
W18 (see above) to ascertain extent o1 

part of the BBS Civils Offer. 
soft layer -
Liaise with BBS and steelwork sub-
contractor and re-design/re-detail 
accordingly - .......... ·--- ·- ,._ - - -

X 
____, - '------ ,---- -~-

Re-design with 2 No larger dia bored 
piles (mono-piles), one per column. 
Design a direct connection to the 
columns, to be made within the pile Clarification sought from tie on what 
casing. Pile casings will be cut off at has been accepted in relation to this 
river bed level part of the BBS Civils Offer. 
Liaise with BBS and steelwork sub-

r -- _ _L 
contractor and re-design/re-detail 
accordingly --

X 
-~ --- ,~ -·- -e--

Clarification sought from tie on what 
Review and Revise Design has been accepted in relation lo this 

part of the BBS Civils Offer. 
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Scope of Work 

S27 Edinburgh Park Station 
Viaduct 

Possible re-design to reduce 
scope and cost 

Completed design to have 
foundations outwith Track Support 
Zone 

S28 AB Underpass 

Subject to Programme allowance, 
re-design to incorporate a more 
economical piling solution along 
with further GI to confirm ground 
water regime. 

Re-design for BT duct crossing 
(over structure) 

S19 Haymarket Viaduct 
Requirements for a design 
condition survey of the existing 
wall. 
Requirements for special 
foundations at Pier 4 and 
Abutment E to be confirmed. 

S20 Russell Road 
Possible re-design (subject to 
programme allowance) of sub
structure to Improve buildability 

S32 Depot Access Bridge (or 
De ot Access Brid es 

lnfraco Civils Proposals - PB Commentary 

Information from Description of Design completion 
BBS to SDS activities 

1A 18 1C 1 D 2A 5A 5B 5C 7A 6 PB Comments 

Redesign piers with flared tops and/or 
crossheads so that pre-cast deck 
beams can be placed without the need 
for Temporary Works (temporary 

___ ____,beam supports) 

Review and Revise Design 

subject to programme allowance, re
design secant piles as contiguous 
piles 

re-design section of underpass to 
facilitate construction under BT duct 

X 

X 

X 

Clarification sought from tie on what 
has been accepted in relation to this 
part of the BBS Civils Offer. 

Clarification sought from tie on what 
has been accepted in relation to this 
part of the BBS Civils Offer. 

Clarification sought from tie on what 
--.----+--1has been accepted in relation lo this 

X 

part of the BBS Civils Offer. 

Clarification sought from tie on what 
has been accepted in relation to this 
part of the BBS Civils Offer. 
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Information from 
Scope of Work 

BBS to SOS 

Design to be completed to IFC 
status, all design consents and 
approvals obtained and BBS wil l 
construct IFC Design 

lnfraco Civils Proposals - PB Commentary 

Description of Design completion 
1 A 1 B 1 C 1D 2A 5A 58 5C 7 A 6 PB Comments 

activities 

Design to be completed from basic 
information, discussed at meeting on 

Clarification sought from tie on what 
xxxx between BBS and SOS. The 

has been accepted In relation to this 
DABs are to be 2 separate structures. 

part of the BBS Civils Offer. 
BBS will work with SOS to develop a 
cost effective Desian 

Date 27 March 2008 



APPENDIX PART 8 

SDS Hourly Rates 

The table of rates for provisional additional work to be used for the pricing of changes to scope is as 
follows:-

Reference Role Hourly Rate 

GD Graduate Designer £55.00 

SD Senior Designer £78.00 

PD Principal Designer £95.00 

CT CAD Technician £38.00 

ST Senior CAD Technician £49.00 

TS Technical Support £38.00 

CPH/CPH/310299/ l 5/ I 9049225 .2 
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APPENDIX PART 9 

LOD Register 
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Schedule of Works Outwlth the LOO 

Becilan 0Ncr1ptkln RIClnince: 9oufl:8 
l empo,asy Dr 

Perman.nt 

lA 
Footway along Lindsey Road adjoing forth Ports area (lo CR253, ULE00130-0 I· 

Roads Permanent be confirmed) HRL00OOl, 2 

IA Lmdsay Road - required for lowering of Roadway CR253 ULE90130-0 I-
Roads Permanent HRL.00001,2 

IA 
Lindsay Road Retaining Wall (revised as part of Forth CR253, ULE901300I Structures Permanent Ports ch1mge - lo be conlirrnad wnh detailed des1onl HRL00OOI. 2 

IA Realigned Ocean Dnv"' and footpath / cycleway CR253, ULE90130--01- Roads Permanent 
HRL.00002 

IA Connection 10 Access Dnve I (as pert of Forth Ports CR253, ULE90130-0 I-
Roads Permanent 

change - to be confirm8d with detailed desionJ HRL:00002 

IA Connection to Acoess Onve 2 Ca.s part of Forth Ports CR253. ULE90130--0I- Roads Permanent chanoe - lo be conijrmed with det01led desionl HRL.00002 

IA Footpath along Scotti.sh and Southern Substation CR253, ULE90I30-01-
Roads Permanent HRL.00002 

IA Reahgnmenl of Bus loop at Cfltise Barth CR253. ULE90I30-01-
Roods Pemianent HRL.00002 

IA 
Pavements a10ng revised Ocean Drive (to be oonfi1med CR252, 253 ULE90130-01-

Roads Pem1anent 
due lo Forth Ports change) HRL00D02, 3, 4 
Oceun Dnve ·oypass' rood and assoc1eled elemen1s, 

CR252, ULE90'130-0 I-IA subJecl to insrniction to proceed wilh layout agreement 
HRLD0004 

Roads Permanent 
with Forth Pros I CEC 

IA Rennies Isle Road mar1<1119s, kerb line, pavino ULE90130-0t-HRL00005 Roads Permanenr 

IA Tower Place Bridge - widen to include footpath (lo be CR 278, ULE90130-0'I- Structures Permanent confirmed with detailed desilln) HRL.00005 
Slructutes I 

1A Tower Place Bndge - s1eps, ramp, ancillanes ULE90130-01-HRL00D05 Acoom1 nodah Pe1manent 
on works 

St!lnley Casino Car Park- Rood Markings, s1gnage, 
Roads / 

1A 
kerb1ng, fencmg, landscaping (to be finansed) ULE.90130-0 I-HRL.D0006, 7 Accornmodali Permanent 

011 works 

IA Pavements along Ocean Drive ULE90130-01-TAL--00002 to 
Roads Permonent 

D0006 
1A Ocean Dnve I Tower Place Paving ULE90130-0 I-HRL.00006 Roads Pe1manent 

1A Casino car Park CR254 ULE90130-0 1-
Roads Permanent 

HRL00007 

IA Constitution Street. Tower Stree!- Road surface/ ULE90'I30-0 I-TAL-00006 RoocJs Permanent Markings signal tnfrastrucluro, s1onage, kerblllll 

IA 
Constituuon Slroot, Baltic Stf'eet - Road Markings, 

ULE90130-01-TAL-00007 Roads Pernianent st0nage 
Comments from CEC 

IA 
Baluc Street - dosure of the side street (remedial works w1;1lktllrough 31 July r.A Roads Permanenl Stgntng) Conway) 1ULE90130-01-TAL-

00007 

IA Bernard Srreet - roadworks to lie Into existing cona1tion CR259.ULE90I30--0 I- Roads Permanent I 
CEC pro1ect HRL.00007 T emf,)Orary 

IA Constitution Street, Bernard Street- Road Markings, ULE90130·0 I-HRL00007 Roads Pemianenl sionage 

tA Constitution Slroot Mitchell Street - Rood Markings, 
ULE90130-0 I-HRL00007 Roads Pem1anent s;gnage 

1A Co11stttut1on Street ManlJme Lane - Road Markings, 
ULE90 130-01-HRL.00007 Roads Pennanent slonaqe 

IA Constitution Street Queen Chartolla Slfeel - Road 
ULE901~-0 I-TAL-00008 Roads Pem1anem Markings, slgnage 

IA Sir...et ughl I 1 $0C'IO: ; ULE90I30-0I TAL-0000I l..Jghting Pem,anent 
00006 lo 00009 

IA Constitution s 11 eet east side north of Queen Cl1arlolt& 
ULE90I30-01-HRL.00008 Roads Permanent Street, opposite Bernard Street Tramstop - pavmg 

lA Constttut1on Street Coalfield Lane - paving ULE90130-01-HRL00D08 Roads Permanent 
1A Constitution Slreet Kirkgate - signage arid paving ULE90130-0 I-HRL00008 Roads Parmanemt 
1B fOTW Junction - Road Markings, kerbing, s1gnage ULE90130-0l-TAL-O0O 10 Roads Pem1anent 
18 Great Junction Street - Sile cleamace. surfacino ULE90130-0 1-HRLO00·ro Roads Permanent 
18 Duke Slreet - Rt)ad surfac1no ULE90130-0'I-HRLO00'I0 Roads Permanent 
IB Leith Walk. Kif1< Streel - Road Surfacinc ULE90130-01-HRLO00·I0 Roads Permanent 
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SIICtlan ~" ~ souru Temparery or 
P,o,.,..nenf 

16 
Basestetion m James Street <LeI1Ji Walk area) to provide 

H&:40411 sec Pemianeni ooveraQe In (lfld arouna this area 
IB Leith Wall\, Crown Place - Road lv1erk111crs. signage ULE90130--01-TAL-00010 Roads Permanent 

16 Leith Walk, Cassalbank Streer - Road Markings, s1gnage ULE90130-01-TAL-00010 RoodS Permanent 

16 L81th Walk. Crown Street - Road Markings sionaoo ULE90130-01-TAL-OOO 10 Roads Pem1aoent 
18 Le1t11 Walk. Jane Street - Road Marklnns, s,gn!lge ULE90130-0 t-TAL-00010 Roads Permanent 

IB Leith Walk Manderst011 Street - Road Markings, slgnage ULE90130-01-TAL-0001D Roads Pem1anem 

IB l81th Walk, Spnngfield Street - Roao Markings, signage ULE90130-0l-iAL-00011 Roads Permanent 

IB Lilith Walk Dep0t - within LLAU Substanon Permanent 
IB Leith Walk. Steads Place - Road markinQs ULE80 130-01-HRLOOO 11 Roads Permanent 
IB Leith Walk, Smc1hs Place - Road Morkrnas. sIgoage ULE90l30-0I-TAL-OOOI I Roods Pennanent 
16 Leith Walk, Lorne Street - Road Markinos sIgnage UL~0130-01-TAL-00011 Roads Permanent 
IB \.A3rlh Wolk Jameson Place - Road Mar1'.lnos. sipnaae ULE90130-01-HRLOOO 12 Roads Pennanant 
1B LeIt'1 Welk Balfour Street - Road Markinos, s1cmaoe ULE90130-01-HRLOOOl 1 Roads Permanent 
IB Leitl1 Walk Arthur Street - Road Markmgs. smnaae ULE90130-0I-TAL-00012 Roads Permanent 

16 Lerth Walk. Dalmaney Stleet - Road Marktngs, slgnage ULE90130-01-HRLOOO I 3 Roads Permanent 

16 Leith Walk Iona Street - Road Markings, signage ULE90130-01-TAL-00012 Roads Pem1anent 
IB Leith Walk. P~no Street - Road Markmas. sfonaoe ULE90'130-01-HRL00013 Roecs Pem1anent 

1B Lellh Walk McDonald Street - Roea Marllmgs, slgnoge ULE.90130-01-TAL-OOO 13 Roads Pem1anem 

16 Lerth Walk BrunSWlck Stroot - Rood Mafi<rngs, s1gnage ULE90130-0f.TAL-000l3 Roads Pennanent 

18 Leith Walk. Gayfield souare - Road l\1art<Jngs, sfgnage ULE90130·0 I-TAL-00015 Roaos Pennanent 

18 .:..:,e~L I !J1l1I _i s~cflQ/1 16 
ULE90l30-01-TAL-000I0 

Lighting Pemmnenl 
00011 and 00013 

IC Annadala Street - Road Markings ULE90130-01-HRL00016 Ro>Jds Permanent 
1C London Rood - Rood Markings, s1gnage ULE80130-0I-TAL-00015 Roads Pemmnenl 

IC 
Ano1llary worKs for dosure of Btenhem1 Place on Loncton 

ULE90130-0I-TAL-000I5 Remis Permanent 
Road Ito be connnnedl 

IC Union Place - rood surfaci110 ULE90'130·0 l·HRL00016 Roads Permanent 
Interfocrng with Central >.tonitonng Facility (CFM) to 
extend CCTV coverage to1from that locabon This 

I( connecnon writ be mode from Cathedral Sub-station HB#40411 sec Permanent 
where ,t w,11 II Ien be transported via 3rd Peny Serv,ee 
Provision ,;uch as BT 

IC Picardv Place - med surfac1110 ULE90l30-0I-HRLOOOl5, 16 Roads Permanent 
,c Brouohton S1reet - road markinas ULE90130-01-HRL00016 Roads Permanent 

IC 
Cathedral Subsianon and essoc1aced ducirng on Elder 

ULE90130-01-T AL-000 10 
Substatton 

Permonenl 
Street and Cotherdrel Lnne Roads 

,c Street lighting along York Place UlE90130-0I-TAL-OOO 16 end ltghtrny Permanent 
00017 

IC Ouoon Scree! - road markings ULE90130-01-HRL00017 Roods Pemmnent 
IC North Eost Lane- Rood markings site clearance ULBl0130-01-HRL00017 Roeds Permanent 
1C N St Andrew Lone - Rood merkinos, site c:Jearanoe ULE90·130--01-HRL00017 Roads Permanent 
IC Clvde Street - Road markincs UlE00130-01-HRL00017 Roads PermaneI1t 

IC SI Andrew Square - Rood markings, Stte ctearanoe, ULEOO 130--01·HRL00018 Roads Permanent 
surfacing 

1C George Street - Road markings, site clearance ULE90130-01-HRL00018 Roads Permanent 
IC Rose Street - Rood surfacillO ULE90131).01 ·HRL00018 Roads Permanent 
IC Raaister Street - Road markings ULEOO 130-014-lRLOOOIB Roads Permanent 
IC Waverley Bnclge - Road ma111mos ULE90130-01-HRL00018 Roads Permanent 
IC Meuse Lane - Road markinas oner surfacino ULE90130-01-HRL00019 Roads Pem1onent 
,c Pnnces S1re8l eesl of LOO - Road markings ULE90130-01-HRL00019 Roads Pem1anen1 

IC $•,.,.&t L !fl!lr ', $E;;l],)f' 
ULE90130-0l-TAL-OOO 14 llghurig Permanent - 00016, to 00020 

IC 
Princes Street, Hanover Street - Road Markings, signal 

ULE90'130-0l-TAL-OOO 19 Roads Permanent infrastructure. smnaoe, kerb1no 
IC Princes Street The r.lound - Road markInos, Slgnage ULE90130-01-TAL-OOO 19 Roads Pennane,nt 

IC Frederick Street Road works. s1gnage (to l>e finalised with ULE90130-0I-TAL-000I9. 20 Roads Permanent detailed desir.in) 
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S-.ctk,n O.Cnptfon ~ Souri:e Tompanryor 

10 Charlotte Square south side - Roaa Signage 
HB#71652, ULE90 I30-D·t-

Roads 
Temporary or 

TAL-00021 Permanent 

ID Charlotte Square junction with South Charlotte Street - HB#71652. ULE90I30--01-
Roads 

Temporary or 
Road SIgnage TAL-0002I Permanenl 

ID Princes Streel south Charlotte Street • Roea Markings, ULE90 130-0 1-T AL-00021 Roads Permanent 
sianal infrastructure. s,anaae kerb1ng 

10 Princes Street. Lott11an Road - Roadmarkmgs signoge 
ULE90130-0I-TAL-00022 Ronds PermaMnt and kerbing 

10 
North side ot Pnnces Street opposite Junction wittl Lothmn 

HB#71652 Roads Permanent Road • Road sionaae 

to Northern end oi Lothian Road - Road Signage HB#71652 Roads 
Temporary or 
Pem1anent 

ID 
Princes Street Oueensterry Street- Road markings, 

UL.E90130-01-TAL-00022 Roads Permanent 
sionaae. kerbtM 

Basestation at Edinburgh Cas1Ie (an ex1stin9 radio site 

10 
that g111es coverage lo an large portion of the Tram 

HB#404I I sec Permanent Network for radio co•,erage and towards any futura 
requirements, 

ID $1f.;19t Ll\;t·,1II ; <;.,.cl 01 1[1 ULE90 130-0 I-T AL-0002'I L1ghhng Permanent 00023 and 00024 
ID Canning Streel - Road markings. sIonage, t.axI stance ULE90•i 30-01-T AL--00023 Roads l TRO Permanent 

ID Alholl Crescent, Canning Street- Road markings, sIgnagE ULE90'I30-01-HRL00023 Roads Permanent 

lD 
Alholl Crescent, canning Street Lane - Road murkings. 

ULE90I30-0 l -HRL00023 Roads Permanent slc:maqe 

ID 
l\lanor Street - Rood markings, s,gnage, signal 

ULE90I30-0 t-HRLOOD23 Roads Pem1anent 
infrastructure 

ID Palmerston Place• Road markfngs, signage, signal ULE90l30-01-HRL00023 Roads Permanent 
infrastructure 

ID 
Palmerston Place opposite junction with Palmerston 

HB#71652 Roads Pem,anent Place Lane - Road smnaae 

ID Palmerston Place at juncuon w1th West Maitland Street -
HB#7l652 Roads Pem1anenI 

Roao sionaoo 
ID South end of lvlanor Place • Rood SiQnage HB#71653 Roads Permanent 
ID AU1oll Crescem Lane - Road markings ULE90·I 30-0 I-T AL-00023 Roads Pem10ne11t 

ID West Maitland Slreel, Menor Place - Road markings. 
ULE90130-01· T AL-00023 

Roads / 
Permanent 

sIgnaoe, h_ghtlng, SJgnnl infr-astnJcture Lighting 

ID C~flon Terrace. Morrison Street• Road mar1"Ings, lighting, ULE90t30-01-T AL-00024 Roads f Permanent 
sIonaoe, skinar infrastn,cture Llohtino 

ID Clifton Terrace. Grosvenor Street - Road markings, ULE90I30-0l-TAL-00024 Road£, Permanent s,ana!'.le. kerbina 
ID Clifton Terraoa Dairy Road - Road markings, SfQna!'.le ULE90130-01-TAL-00024 Roads Permanent 

10 
TorphIcan Place I PalrnGrston Place to two-way and stree 

CR258 Roads Permanent 
Jiohtina 

1D 
T orphictien Street - Rood nmrlongs, sIgnoge, signal 

ULE90 130-01-HRL00023 Roads Permanent Infrastructure 
ID TorphIchen Place -street hahlinp ULE90 I 30-01-HRLOD023 L1ahtina Permanent 

ID Morrison StrEIElt - Road markings, signage, signal ULE90130--01-HRL00024 Roads Permanent 
tnfras!fucture 

ID Morrison Streat close to Junction with the Momson Link -
HB#7I652 Roads Pennamml Rood signage 

10 N011heast end of Dairy Road • Road signage HB#7'I652 Roods Permanent 

1D Oalry Road (opposlte Caledonian Place) - Road signage f-/&7I652 Roads Permanent 

'ID Relocation of tax, stances (to be confumed upon To be coni1rr1 .. <:1 u POr-
Roects Permaoe11t instmction to work outw11h LOD) 1nstructJor, from ne 

ID 
Approach :signing (A8, Dairy Road, Palmerston Plaoe To oe cont.rm,;ct u::>01 

Road,;; Permanent Lothian Road, South Charlotte Street) 111sm.Jcllon !rem be 
Secaon 

TRO Requirements To oe confirn1ed u:x,r· d~m1Ie<" TRO Permanent Wide des1g11 
Section Wtder area works (to be ~nollsed upon issuance of VO) 

To tie conltnned upon 
Roads Permanent 

Wide I11srn.Icoon :ro•1·1 t,,; 
Secbon Traffic Calnung- Haymarket Area (to be finalised upon To ti;, ,:onf,m1e<I upor 

Roads Permanent Wroe ISSUllflCe of VO) l tnstrue:uon from b& CR ,15 
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~Dt9Q1pVcn ~ SoYrce 
Temponuyor 

_ .. - _., 
2A Street Lighting Section 2A ULE90130-02-0LE-OOOO t Lighting Permanent 
2A OLE Section 2A - feed ULE9013(}-02-0LE-00002 OLE Pemianent 

2A Drainoge oonnection point at Haymarket Yards (2A-2) HB# 59917 Relph Permanent 
Shackleton 

2A New access to east of Haymarket Tramstop - road 
02-HRL-00I00 Roads Permanent markings and kerb / road works outside LOD Within LLAU 

2A Haymarket Terrace north of Ceypoint road ket'b r 
02-HRL-00100 Roads Permanent 

markings outside LOO 

2A Haymarket Terrace north of C1typoIn1 road sign outsioe 02-HRL --00 lOO Roads Permanent 
LOO 

2A 
Haymar11et Tenaoe 001th or C1typoint peel signals on riortl 

02-HRL--0050 I Roads Permanent Stde OUl$1de LOO 

2A Haymari<et T errece nortl1 of CItvpoInt Limit of 02-HRL-0000 I Roads Permanent 
Construction outside LOO 

2A 
HayrnarKet Terraoe north east Haymarket Tramstop ped 

02-HRL-OOS0·t Roads PenT,anent signals and pavement on north side outside LOO 

2A Haymar1<et car pa~ - kert>s markings outside LOO -
02-HRL-0050 I Ro.ids Permanent 

Within LLAU 

2A Haym<1rket car park - ducting outside LOO - wIth1n LLAU 02-HRL-00801 Roads Permanent 

2A Rood I accass south <>f ICAS Bulldtng - road markings 02-HRL-00501 and 00@0·1 Roads Permanent and surfacing outside LOO Wrthin LLAU 

2A Road f ace&Ss south of ICAS Building -LImIt of 
02-HRL-0000 I Roads Permanent Construct10n outside LOO within LLAU 

2A South east of ICAS Bu1ldtno - s,an outside LOO 02-HRL-00501 Roads Permanent 

2A 
Soulfl west end of Haymarket Yards - Limit of 

02-HRL-00002 Roads Pem1anent Construction outside LOO but within LLAU 

2A 
South wast end of Haymarllet Yards - Dropped kerb partl) 

02-HRL-00902 Roads permanent outside LOD but within LLAU 

2A West arm of Roseburn Della Jui,ction - Lunit of 02-HRL-0050 I Roads Permanent 
Construction outside LOO and LLAU 
road end retaining wall at the back of Verity House on 

2A NWR land for new access rood outwrth LoD end LLAU 
02-H RL-00002 Roods Pernmnent due to NWR Platfom1 zero retalntng wait and rencle line 

e11croachIng into the LLAU 

3A Street Lighting - Westar Coates Terrace & Easter Drylaw ULEOO·I 30-03-l TG-00002 end 
Lighting Permanent Drive (witnIn LlAU) 00009 

3A Roads- Propased footpaU1 to Telford Drive <within LLAU) 03-HRL-00909 Pemmnent 

3A 
Roads - Roseburn Terrace - Roedlped, crossing 

03-HRL -00 I 00 Permanent markinos 

3A 
Roads - Rosebum Terrace - ped crossing cabling (within 

03-H RL-00800 Pern,anenl 
LLAU) 

3A Landscaping - West of Roseburn Tramstop- prof)Osed HB#S1851 LHMP Perrnanenl 
lanc:tscaoinp 

3A 
Structures - CoItbr1dge Viaduct - Proposed canWevered 

Pemianent walkway extends over airspace or LLAU (" Im) 

3A Roads - Oueern;farry Road - Tymg in kerbs at south kerb 
03-HRL-00008 Pemianent 

(aasl side) 

3A Roads - Wester Coates Terrace - Roac:t surfacing/sign 03-HRL-00502 and 00902 Penmment (within LLAU) 

3A SUbstationlRoads - Sou1ti GroalhI1l Ave Suh - drop kertl 03-HRL-00501 Pemmnent 

3A Roads • Maidencraig Crl3Scent - New ped. accsss 
03-HRL00506 Permanent proposed sIan<We 

:!A Rooos - Matdenefaig Cr"'Scenl - New pad access (within 03-HRL00906 Permanent 
LLAU) 

3A LanascaptnQ Outwlth LOO at Ma1dencra1~ Crescant HB#5 I851 LHMP Permanent 

3A Tramstops - Craigleith Tramstop - fectile paving for 03-STP-00027 Permanent s\epoed p8d access 

36 Street Ltghlmg - Ferry Rd & West Granton Rd - proposed ULE90"! 30-03·L TG-000 11 and Lighting Permanent 
liohtI110 00014 

36 Drainage connection point (3B- I l HB#59917 Rolph Permanen1 
Sh;;ickleton 
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SeelOft ~,., ~ SqUn:e 
Tempora,y or 
.,_.nent 

36 Roads - Feny Road east and west of tramway - Junction 03-HRL-0001 1 Penmment detector loops 

3B 
Roads • West Grimton Road east and west or tramway -

03-HRL-00014 & 0083·1 Permanent 
Iuncilon detector loops 

3B 
Substations - Granton Mains East substation (W1ll11n 

Permanent 
LL.AU) 

3B Ro1,ds - footp>1th from West Granton A i;cess ro West 03-HRL-000I4 Permanent 
Pilton March (partially extends Into LL.AU li'om LoD) 

3C 
streel Lighting - Lighting column to south side of 

ULE90'I30-03-LTG-00016 Lighting Permanent Waterfront Avenue, East or tram crossing 

3C Drainage COOi leCli0l1 pomt (3C-1) H8#59917 Ralph Pennanent 
Shackleton 

3C Drainage connecUon pomt (3C-2l HB#59917 
Ralph Pem,anGnt 
Shackleton 

3C Juncbon ·104 - Road markings & kerb re-alignment 03-HRL-00016 Permanent 
Roads - June1lons 105-108 - Road marllingslHF 

3C surfacing, kerb re-alignment ped crossing & traffic signal 03-HRL-00016 to 00018 Permanent 
detector loor,s 

3C 
Roads - Junctions 105 - Crow11 re-grading of Waterfront 

Pemmnent Avenue lo uotl, sides of the tramway crossing 

3C 
Roaas - Junction 108a {north of) - Road markings, ke(b re 03-HRL-00019 and 00867 Permanent alignment & traffic siqnel detector loops 

3C 
RoMs - JunotJon ·t08b (north or) - Road markings. kerb re 

03-HRL-00018 and 00865 Permanent 0!Ignment & traffic sl!:tnal detector loops 
3C TramsIops - Caroline Pari( - landscape tie-in 03.STP-00061 Permanent 
3C Tramstops - Saltire SQuare - paving IIEHn 03-STP-0007I Pennanent 

3C 
Roads - Juncnon 109 - Kerb line (partially) for stopped-up 

03-HRL-00018 Permanent 
Oxcra,a Stree1 

3C Roads - Oxcraig Street slgnage 03-HRL-00564 Permanent 
Roads - Juncuons 110 • Road markings/HF surfacing re-

3C grae!Jng kerb re--angnment ped crossing & traffic signal 03-HRL-000 19 Permanent 
detector loops 

3C Substation - Granton View Substation (Within LLAU} Permanent 

3A 
Landscaping design - west of Rosebum Tramstop {within 
LlAU) 

JA 
Structures - cantllever walkway to west side of Col1tlridge 
Viaduct (1n mid-air) 

3A Landscaping - between Craigleith Tramstop ond 
Ma1dencrmo Crescent/Maidencralg Court 

3A 
Roads - Stepped access rrom Telford Drive 10 Roseburn 
Cycle1footway to north of e;i<Jsbng substation 

3A Lighl!ng - ~ectlon of fighting column on footpath between 
Roseoum ComcJ01IEas1er Dry1aw Dnve (w1U1in UAU) 

3A LandscapmQ - Drylaw Recreauon ground 
Roads - raali9nment (vertical/horizontal) of footpath from 

3B West Pillon March lo West Granton Road {within 
1substaaon LLAUJ wnere LOD is too narrow. 
Roads • Creallon of public space. Extension of footpath 

3B 
design and width beyond LOD into substa~on LLAU, 
inclUding desrgn of low level wall at northeost corner of 
LLAU for Granton Mains East substation. 

3C 
Roads · crown regrodIng of road for short distance 
beVond LoD at bott1 cro55ings of Waterfront Avenue 
Spine Rood - Tram route crosses Spine Road where LOO 

3C Is too narrow New traffic islands, signal heads and road 
markings OlllWith LOO 
Roads - installation of traffic s19nallsatlon, road markings 

3C 
for 3 no minor access roads to north side of Waterfront 
Avenue (Spine Road) and associated pedestrian cIossrng 
ooints 
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,_ 

Roaos - installallon of µedestnan crossing signahsallon at 

3C comer of Junction of Waterfront Avenue,Wesl Harbour 
Road and associated pedestrian crossing point tactile 
pavi1lo and kerbmg 

SC Roads - ChP,Stnut Street. road markings 

Roads - installation ortraffic sIgnallsalion atju11ctIon of 

3C 
West Harbour Roact,'Pickfords entrance and associated 
peoes1rian crossmg point tactile pnving Relocation of 
existing gated access (boundary and accomodation) 

3C 
Roads - ragradin9 of southern 50m (approx.) of Middle 
Pier Road and rootways 

3C Granton Square - bus Interchanae 

SA Slreel Lighting Secbon 5A 
ULE90130-05-L TG-00001 to 

Ltght1ng Pern1anent 00003 
5A OLE Section 5A - feed ULE90130-05-0LE-OOOO I OLE Permanent 

5A Russell Road and sorting office boundary - Limit of 05-HRL-00002 Roads Pem1anent Construc~on outside ot LOO but wlthin LLAU 

SA To east of offices near Haymarket Central Junction- Limn 
05--HRL-00002 Roads Permanent 

of Cor\Struction outside LOO and LLAU 

SA Kerb I road wofks and Ltm11 of Construction to the south 
05-HRL-00002 Roads Permanent of tile Bowling Green 0I;tside LOO - most within LLAU 

Kerb I rood ~ and Limit of Construction lo the nort.'1 o 
5A Murrayfleld Trams,op lncl11ding newfootway and ped 05-HRL--00002 800 and 902 Roads Pem1anent 

CfOSSIOQ Outslde LOO - some within LLAU 
Mutrayfield Tampororv- replecementfmatntenance of 

5A existing Scotrall ranee on the outbound platfonn to be #70512 Ian Brown Temporary 
undertaken on the boundary of Uie LOD 

5A MurraY11eld Training piti;h moves Ian Brown PermMet1t 

5A Turnstiles et Murrayfield Slad1um - Accomooation works ULEOO 130-05-ACC-00034 Mungo Stacy Pemtanent 

ULE90 I 30--05-L TG-00009 
58 Street Lighting Section SB 00011.00012, 00014 00018 ugM111g Permanent 

and 00019 
Carrick Knowe 

58 
Earthworks north of railway spill oulwith Loo as advised 

ULt:90130-05- David Permanent 
by CEC - do not ou1td reta1n1ng well - tt11s Is CEC Leisure Raeside 
land. 
Saughton: Pem1anent - 2 proposed foothpaths are being 
introduced to prol/lde access to trafT1Stop These ore 
mtroduced e!lher end of stop southwards to join existing 
foothpelh on Broomhouse Onve. These are completely 

5B 
outside 1he _LOO but there is the need to provide #7051205-HRL-00010, 11 Ian Brown Permanent pedestrians ncces& to the tram w11houl having to and 12 
constrain them to using Ille access witNn LOO on 
SaugMon Road North (see attached PDF). Limit of 
Constr\Jcllon - 2 Footpaths are being demolished - outsidi 
the LOO but wtlh1n lhe LLAU. 

58 8aughton Trarnstop- landscape be m 05--STP-00027 John Ramsay Permanent 

We are proposing to relocate lwo bus stops on Bankhead 

56 Avenue (opposite South Gyle Access) Current and 
ULE90l30-05-Hru.-OOO 15 Roads Permanent 

proposed locutions are outside of the Loo le Limit of 
Constructton outside tlw LOO 
Immediately SE of South Gyle Tramstop - UrnIt of 

l.JLE90130-05-HRL-OOO 15 and 56 Construction and road markings outside LOO some In 00134 Roads Pennanent 
LLAU 

5B South Gy\e Tmmstop -associated Pedestrian crossing 05-STP-00038 Roads Permanent 

SB Bankhead Dnve SE of Soult, Gy!e Access - Ltn1It ol ULE90130-05-HRL-OOO'l5 and 
Roads Permanen1 Construction and rood won<s outside LOO 00135 

58 
Edinburgh Park Station - zone hehlnd ootbound platform-

HBi.70467 Ion Brown Permanen1 
tmerface works with NR land 

5B Edinburgh Park Station Tramstop - paviM tie ii, 05-STP-00048 Ian Brown Permanent 
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Sectfon Dascfipbon AlffiellQf SouR:e '!emparary or -
Edinburgh Perk Stanon - Permanent Wor11s -

5B 
Remodelled access footpath Unk to Currys to be 

HB ::72057 05 HRL-DOOt8 Jen Brown Permanent constructed 01J1S1de the LOO bu1 wrtliin the LLAU L,mirof 
Construction oulsld& the LOD some Within LI.AU 

58 
East of Junction 202A - Roadworks I mar1<Jng I footway 

05-HRL-OO 132 00943 Roads Permanent relalonmant outside LOO 

58 West or Junction 202A- 11m1t of Construction outside the 05-HRL-00017 Roads Permanent 
LODJLLAU 

58 Boflarrl outside LOD (0111V JUSll 05-HRL-00535 Roads Permanent 

5B 
Bankhead Olive , Bankhead Avenue Traffic Signals end 

05-HRL-00834 Roads Permanent Associated Ducting outside lM LOO some within LLAU 

Bankhead Drlve sut>stauon - limit oi Construction outslde 05-HRL-0001~ Roads Permanent 5B 
tile LOO some Wllhin LLAU 
Bankheoo Olive subsmtion - road reallgnmantoutside the 

05-HRL-00014 Roads Parmanenl 5B 
LOO soma w1tJ11n LLAU. 

56 
Bankhead Drive JUnctlon - limit of Construction outside lh1 

05-HRL-00017 Roads Permanent 
LOO some wutun LLAU. 

5B 
Stenhouse Drive - road markings outside the LOO and 

05-HRL-00009 Roads Permanent 
LLAU 

SB stenhouse Dnve - pavement works ou!sfde the LOO and 
05-HRL-00934 and 00935 Roads Pennanent 

LLAU 
ULE90130-05-l TG-00022, Lighting Permanent SC Street Ltgh11ng Section SC 
00023. 00025 and 00026 

5C Edinburgh Park- rerocanon works to the footpath link HB#70467 Ian Brown Pem1anent romped stn1cture 

5C 
Edinburgh Par1<- Limit of Construction re above relocatJon 

05-HRL-0002'1 Ian Brown Pem1anent 
works to the footpath li1~k ramped structure 

SC Trees planting oulwnh LoD al NEL's requeslnorth of HB;,;70468 Kille Shudall Permanent 
Locns1de ave 

SC South west of Gyle Trarnstop - kerb realignir.ent outside 05-HRL-005fl3 Roads Permanent 
LOO· within LLAU 

SC Gyle Tramstoo landscape fie in 05-STP-00064 Roiids Permanent 

5C 
South of Gyia Tramstop - ctucong oulsid'e LOO - some 

05-HRL-0086'1 RoF.ldS Permanent 
within LLAU 

5C South of Juncuon of Lochside Crescent Loohs1de Avenue 05-HRL-00962 Roads Permanent 
Jootway worKs outside LOD 

SC East of junction 205 - Ltm11 of Construction outside LOO 05-HRL-00023 Roads Permanent 

SC Northwest or Junction 205 - Limit of Co11structfon outside 05-HRL-0002'3 Roads Permanent 
LOO within LLAU 

SC East end, north side of Lochs1de Avenue • sign outside 
05-HRL-000562 Roeds Permanem 

LOO 

5C SoLllh east and north of Gogarbum Trams top - Um!t of 
05-HRL--00026 Roads Pem1anent 

construction outsiCle LOO some within LLAU 

Depot Earthworks - pocentlatly s011 na11s wHI be required DaVld Pennanent SC 
outwitll the LOO - underneath the AB Underpass - TBC TBC Raeside 

GogartJurn Roundablout - Signage oul!o1de LOO some 111 
06-HRL-00007 Roads Permanent 6 

LLAU 

6 Junction 208 Signs outside LOO some in LLAU <in centre 06-HRL-OOSU1 Rocds Permanent 
of roundabout depot access and wof iunch~>n} 

8 Junction 208- ducting outside LOO but within LLAU 06-HRL-00800 Roads Permanent 

8 
Gogarbum Roundabout saiety Barner. footway works 

06-HRL-00901 Roads Permanent 
outside LOO bul within LLAU 

6 Gogarourn Roundabout - I.unit of COnstruction outside 06-HRL-00001 Roads Permanenc 
LOD but within LLAU 
Gogarbum Depot - Limit of Consm.Jction outside LOO 06-HRL-00002 Roads Permanent 6 some within LLAU some ouis1de 

SC Const1,iction wock of Gyle tramstop retaining wall to be HB =70741 Andy Groves Temporary undertaken outside the LOO. 
Drainage connection poml (SC-2) on South Gyls 

HB# 59917 
Ralph 

Permanent SC 
Broadway ShacklelOll 
Temporary works to construct the A8 Unr.!erpass requ1re<1 HB#70402 Paul Temporary ~c 
due to Utilitv routes and oiverslons H6#70403 l\lcOuade 
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EarthworkS/constructioo woll< to be undertaken outside 
the LOO (blU wtthln the LLAU). This is to remove earth 

5C bund on current Gogarbum tramstop location In order to HB:70741 Ian Brown Temporary 
echieve the level Whlch tile Pway design has been based 
on 
LOO issue at Gogarllum Opl!Ons are highlighted below 
(refer source for sketches)· 

- usk lie to amend the LOOILLAU es the present locabon 
of the foothpath 1s the •natural de:s1re line" for 

SC pedestnan-s (Option 1l HB =7205f;l Ian Brown Permanent 
- ammeM the footpath to follow the back ot the LOO as 
shown 1n Opt,on 2 (although rt 1s not preferred). 
ijel U1e road moved eastwards end narrow the foothpath 
(Op~on3) 

7A Earthworks may be reguried to go outw1th the LOO al the TBC David Permanent Goger Landlill site<Jue to extent of contam111ted land Raeside 

7A Earthworlss may be requrted to go olllWith the LOO along TBC David Pem,anent 
NIL and FSH land Raeside 

7l\ Street 1..Jgl1!ing Section 7 A ULEOO f30-07 •!. TG-00007 end Lighting Permanent 00008 
Any WO(ks to outfalls eg headwalls end seour protect10n. 

Ralph 7A nioy be outside the LOD since the LOO follows the water HB#599l7 Permanent 
lfne on the West bank. Shacldeton 

7A Badger fencmg along Gogar Fam1 Acwss Road ULE90130-SW-ENV-00038 Ket Dennis Permanent tHB,;69860) 

Marking out Cf bad9er end Ollar exclusion areas during UlE90l30-SW-ENV~37 Kat Den11is 7A constructioo worlls ULE90 130-SW-ENV-Q0040, (HB:.69860) Temporary 
ULE90'130-SW-ENV~047 

Archaeciogical Investigation Works around Nether Gogar 
(Church, old mill and plll box sites) as specified in the Edinburgh Tram· Specification 
"Edmb1irgh Tram; Spec1fica1Jon for Afchaeolog1cat Works for Archaeological Works Line 

7A Line 2" encJ drawings ULE90130-07-0RG-00072, 2 and drawmgs ULE90130-07- KalOenms 
Temporary ULE90130-07-0RG-00073 and Ul.E90130-07-DRG- DRG-00072. ULE90130-07- (HB::'69$60) 

00074. This report has not yet been formally issued to tie ORG-00073, 81\d ULE90130-
but 1s expecled lo be finalised by the end of next week 07-DRG-00074 
fo!lowb19 a review by CEC archaeologist John Lawson 

Badger fencing Hemporary) across ~1e unfenced section 
of the A8 south of the Goger Or111n es speaf1ed in the 

Kat Dennis 7A partlamentary agreement with ttle Edinburgh and Lothiam ELBG Agreement 
{HB::69860) 

Temporary 
BadgP,r Group (subject lo agreement with tl'le londownerJ 
see extraci fn KD email (HB# 69860). 

7A Airport Tramstop - Kiosk and ucl<etmg facflity and CNS\09 Ion Brown Penr,ew~nl pedeslrmn links 

There rnay be some localised works along the Networi< 
Paul Llm;2 call comdor outw1lh the LoD between the Tram rotne and HB#70402 
MCOuade 

Temp& Penn 
the Network w1I hnes, although U11s may be minimal. 

7A Goger Farm Access Road - Limit of Construction outside 
07-HRL-00003 Roads Pem1anent 

LOO some wllhln LLAU 

7A Gogart.iurn Tramstop - Ltmit of Construction outside LOO 
D7-HRL-00001 Roads Permanent some w1U1in LLAU 

7A lngliston ParK and Ride - Limit Of Construction ouside 07-HRL-00007 Roads Permanent LOO some vlithin LLAU 
HIiton Hole! - worlls to ca1 park tinclud111g kerb and 

7A marking al!erations} 0U1S1de LOO some within LLAU some 07-HRL-00800 / 00507 Rotl<!S Permanent 
outside , 

• 
tie 

-

11~:i~~~~--ector • ut onse B ·tory 
LIMITED 

I' I • t t . • gna 'Y t • • . . . 

PARSONS BRINCKERHOFF LIMITED SIEMENS PLC 
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